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LAWS 


OF THE 


STATE OF ALABAMA 


No. 1.] AN ACT 

For the relief of delinquent tax payers. 

Be it enacted by the General Assembly of Alabama, 

That thelO per cent, penalty on delinquent State 
and county taxes for the year 1869, provided for in 
section 17, of the revenue laws of Alabama, shall not 
attach and be collected until the 31st day of December, 
and on the I st day of J anuary, 1870, each tax collec¬ 
tor must return to the Auditor of State all moneys in 
his hands belonging to the State, together with a report 
of the aggregate amount of taxes remaining due and 
unpaid at that time, after which the aforesaid penalty 
shall attach to the then delinquent taxes. 

Approved, November 30, 1869. 


No. 2.] AN ACT 

Defining Section 113 of the Revenue Laws of Alabama. 

Be it enacted by the General Assembly of Alabama, 
That the word (Exhibition," wherever it occurs in 
section 113 of the Revenue Laws of Alabama, shall be 
so construed as to mean an exhibition of twenty four 
hours. 

Approved, December 1, 1869. 
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No. 3.] AN ACT 

To provide for the removal of the county seat of 
Marengo county, Alabama, from Demopolis, in said 
county, to Linden, in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county seat for Marengo county be, 

County seat and the same is hereby removed from Demopolis, in 

removed to said county, and that said county seat be, and the same 

Linden. is hereby permanently located in the town of Linden, 
in said county. 

SEC. 2. Be it further enacted, That J ames D. Fox, 

F. B. J ackson, and A. A. J. Riddle be, and they are 
Commission's, hereby appointed a Board of Commissioners, for the 
performance of the duties and exercise of the powers 
hereinafter enjoined and conferred upon them ; a ma¬ 
jority of said board may act and may fill all vacancies 
therein. 

SEC. 3. Be it further enacted, That said board of 
Powers and commissioners are hereby empowered to purchase, at a 

duties of com- reasonable price, for the use of said county, the court 
missioners. house and jail now at Linden, with the lots on which 

they are situated, and to remove, within two months 
from the approval of this act, all the books, papers, 
and records of the several courts and public offices of 
said county, now required to be kept at the county 
seat of said county, from Demopolis to Linden, and to 
Penalty for furnish the court of county commissioners with the 
non-perform- amount necessary for such purpose; and failing to 

ance. perform any of these duties, shall be guilty of a mis¬ 

demeanor, and on conviction, shall be fined not more 
than one thousand dollars. 

SEC. 4. Be it further enacted, That any officer of said 
county failing or refusing to deliver said books, papers, 

Penalty to and records to said commissioners when applied for, 

officers not and fail to afford access to the same, shall be guilty of a 

complying. misdemeanor, and on conviction, shall be fined not 

more than one thousand dollars. 

SEC. 5. Be it further enacted, That all said expenses 
Expenses to for the public buildings and the removal of the records, 

be paid. book, papers, and furniture shall be allowed by the 

court of county commissioners by orders on the county 
treasurer, and if there should not be sufficient funds in 
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the treasury for that purpose, then said court shall 
levy a special tax on the property of the tax payers of 
said county, to raise a sufcient amount to pay the 
same ; Provided, that any surplus now in the county 
treasury of said county levied and collected, or to be 
collected, to build or to buy public buildings in De- 
mopolis, shall first be expended for the above object. 

SEC. 6. Be it further enacted, That any and all con¬ 
tracts for work on public buildings in Demopolis, and 
all work thereon, shall cease from the approval of this 
act, and no payment made for, or by the county, for 
any work or labor done thereon, from said time. 

SEC. 7. Be it further enacted, That to aid in raising 
the funds to carry this act into effect, the said board of 
commissioners are hereby authorized and empowered to 
sell at private sale or at public auction, all the property 
of said county, in the said city of Demopolis, and 
place the proceeds in the county treasury to aid in pay¬ 
ing said expenses ; or if said hoard shall deem it more 
to the interest of said county, they are hereby author¬ 
ized to remove such part or parts of said county prop¬ 
erty as they may think proper to Linden for the use 
of the county. 

SEC. 8. Be it further enacted, That an act entitled 
"An act to remove the county seat of Marengo county, 
Alabama, from Linden, in said county, to the city of 
Demopolis, in said county," approved, 4th December, 

A. D. 1868, be, and the same is hereby repealed. 

Approved, December 4, 1869. 
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No. 4.] AN ACT 

To fix the time of continuance of the circuit court of 

Coosa county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the circuit court of Coosa county shall be 
limited at each term to one week. 

SEC. 2. Be it further enacted, That all laws contra¬ 
vening the provisions of this act are hereby repealed. 
Approved, December 9, 1869. 
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No. 5] AN ACT 

To reestablish the county of Colbert. 

Be it enacted by the General Assembly of Alabama, 

That the ordinance passed November 29th, 1867 by 
the State Convention which assembled at Montgomery 
on the 5th day of November, 1867, entitled (An Or¬ 
dinance to abolish the new county of Colbert, formed 
Ordinance re- and established by the last General Assembly," be and 
pealed. the same is hereby repealed ; Provided, That the or¬ 

ganization of said county shall not take effect until the 
wishes of the citizens of Franklin county shall be ascer¬ 
tained by a vote taken for that purpose, on the 6th day 
Proviso. of J anuary, 1870, in the manner in which elections are 

held in this State ; the J udge of Probate of said county 
giving notice of the same in a newspaper published in 
the county, at least two weeks before the said day of 
voting. Those voting in favor of reorganizing Colbert 
county shall have printed or written on their ticket the 
word (Colbert," and those voting against the reorgani¬ 
zation of said county shall have printed or written 
on their ticket "No Colbert." The returns of said 
voting shall be made by the returning officers of the 
respective precincts within ten days thereafter to 
the Governor, who shall open and count them in the 
presence of the Secretary of State and Auditor, and 
should they find a majority of the votes given to be in 
favor of the reorganization of Colbert county then the 
Governor shall issue a proclamation announcing that 
fact, and thereupon said county of Colbert shall be 
organized according to the laws of Alabama it, such 
cases made and provided. 

Approved, December 9, 1869. 


No. 6.] AN ACT 

To abolish the City Court of Selma, and to transfer all 
the causes therein pending, both civil and criminal, 
together with all the dockets, papers and books of 
the said City Court, to the Circuit Court of Dallas 
county, Alabama. 
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SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the City Court of Selma, in this State, 
be and the same is hereby abolished. 

SEC. 2. Be it further enacted, That the Circuit Court 
of Dallas county, Alabama, shall have, take and exer¬ 
cise as full and complete jurisdiction of all matters, both 
civil and criminal, which have been brought in said 
City Curt of Selma, and which may be, in any way, 
still depending and undetermined in said City Court, as 
if the said causes or matters had been brought or insti¬ 
tuted in the said Circuit Court of Dallas. And no 
causes, indictments, or other proceedings of any kind 
shall be discontinued by the abolition of said City Court 
of Selma, and no rights of any sort are destroyed or 
taken away by the abolition of the said City Court, but 
the Circuit Court of Dallas county shall taken jurisdic¬ 
tion of all matters which have not been fully and finally 
disposed of by said City Court, and shall exercise juris¬ 
diction and administer justice in the same manner, and 
to the same extent, as if such matters or proceedings 
had been brought to, and were still depending in the 
said Circuit Court. 

SEC. 3. Be it further enacted, That all process of any 
and every kind which has been issued to [from] or 
made returnable to the said City Court of Selma, shall 
be returned to, and shall be considered and regarded as 
returnable to the Circuit Court of Dallas county, in the 
same manner; and to the same extent as if the same had 
issued from, and been made returnable to the Circuit 
Court of Dallas county, Alabama; and all recogni¬ 
zances taken by, or made recognizable by the said City 
Court, shall be taken and construed, and shall be en¬ 
forced by the said Circuit Court, as if taken by said 
Court, or as if they had been made to said Circuit 
Court. 

SEC. 4. Be it further enacted, That all the general or 
special jurisdiction and authority which has been by 
law conferred upon the City Court of Selma, is here¬ 
by transferred to and conferred upon the Circuit Court 
of Dallas County, Alabama; and the said Circuit 
Court of Dallas county is hereby authorized and re¬ 
quired to take and exercise all the jurisdiction in all 
the matters in the said City Court, which the City 
Court could have exercised if still in existence; and 
shall grant all the relief, enforce all the rights and all 
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the obligations which the City Court could or should 
have done if its existence had continued. 

SEC. 5. Be it further enacted, That it shall be the 
Clerk must duty of the clerk of the City Court of Selma to deliver 

deliv(r dockets. over to the clerk of the Circuit Court of Dallas county, 

Alabama, all the dockets of the said City Court of every 
kind, civil and criminal, and all the papers of every 
kind in all the causes which have been brought in the 
City Court from its organization to the time of such 
delivery ; and he shall deliver over to the said clerk 
Shall deliver of the said Circuit Court all the indictments which 
indictments & have been returned into the said City Court from its 
other papers. organization, together with all the capiases issued, and 

all the bonds taken in criminal cases, and all other 
papers connected with any and all criminal causes and 
proceedings from the organization of said City Court; 

Records and and all the records and minutes of the said City Court 

minutes. from the organization thereof to the time of delivery, 

and all other books or papers which appertain to or 
belong to the said City Court. 

SEC. 6. Be it further enacted, That the clerk of the 
Circuit Court shall receive and keep all the dockets, 
records, minutes, papers, and all other things which ap- 
Clerk of cir- pertain to said City Court of Selma; and the said clerk 
cuit court in- of the said Circuit Court is hereby vested with authority 
vested with au- to do and perform all acts and discharge all duties in 
thority. regard to said records, dockets and papers so received 

by him from the clerk of the said City Court, which 
the said clerk of the said City Court could or might do 
if the City Court were still in existence; all the powers 
of the clerk of the City Court while it existed being 
hereby conferred on the clerk of the Circuit Court of 
Dallas county, Alabama. 

Approved, December 11, 1869. 


No.7.] AN ACT 

To open registration on the day of voting provided by 
an act passed at the present session of this General 
Assembly, to be held in the county of Franklin, on 
the 6th day of J anuary, 1870. 


SECTION 1 . Be it enacted by the General Assembly of 
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Alabama, That the judges of the voting to be held in 
Franklin county, on the 6th day of J anuary, 1870, pur¬ 
suant to an act for that purpose, passed at the present 
session of the General Assembly, shall on said day, at 
their respective precincts, open lists for the registration 
of citizens, which lists should be returned, after the 
close of the polls, to the office of the judge of probate 
of said county, and all citizens of said county whose 
names shall be registered in said lists, and also those 
heretofore registered in accordance with the laws of 
this State, may vote at said election. 

Approved, December 14, 1869. 


No. 8.] AN ACT 

For the protection of plantations and crops within 

certain limits in Lauderdale county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners for 
the county of Lauderdale, are hereby authorized and 
directed to contract for, and have built and kept up, a 
public fence, to commence at the mouth of Cypress 
creek, in said county, on the west side of said creek, ex¬ 
tending thence to the Florence road, at A. D. Coffee's, 
thence with said road, on the south side of the same, 
to the point where the Waterloo road leaves it; thence 
down the Waterloo road, on its south side, to such point 
at or near Wilson Carroll(s as the said court may select; 
thence by the most practicable and suitable route to 
be selected by said court, to the Tennessee river, at or 
near the mouth of Bluff creek ; Provided, That in 
building said public fence, said court may, if it is 
deemed expedient, build the same, or any part thereof, 
on the same line on which the fences in the vicinity of 
said Florence and Waterloo roads are now located, or 
may make such other divergence from the line above 
described, consistent with the objects of this get, as 
said court may deem expedient; Provided further, 

That gates shall be erected at all points where said 
fence crosses any public or county roads. 

SEC. 2. Be it further enacted, That after selecting 
and designating the particular route or line on which 
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said public fence shall be built, which said court shall 
do as early as practicable, the said court of county 
commissioners shall let out the building of said public 
Commission- fence, and the erection of said gates, for the whole line, 

ers to contract or for divisions or parts of the same, as may be deemed 
for building. expedient, by contract to the lowest bidder or bidders ; 

the said contractors giving such security as said court 
may require for the completion of the work undertaken, 
within the time and in the manner required by the 
contract. 

Sec. 3. Be it further enacted, That after said public 
fence shall have been built, and for the purpose of 
keeping up said fence and preserving the same, the said 
Three super- court of county commissioners shall appoint three per 

visors to be ap- sons, residents and freeholders of the district of country 
pointed. lying between the Tennessee river and staid public fence, 

as supervisors of the same ; whose duty it shall be to 
Duties of su- have the general superintendence and control of said 
pervisors. fence and gates, and to do all things necessary to pre 

serve and keep up the same. The said supervisors shall 
let out by contract to the lowest bidder or bidders, 

(giving the preference, if their bids are as low as any 
other, to the owners of lands on the line of said fence,) 
the keeping up of said fence and gates, as a whole, or 
by divisions, for such period as said supervisors may 
deem expedient, not less than twelve months nor more 
Duties and than three years ; the said contractors giving such 

powers of su- security for their undertaking as the supervisors may 

pervisors. require. The said supervisors shall thoroughly review 

said public fence and gates at least once in every quar 
ter, and shall have power, in case any of the contrac 
tors suffer the same to get out of order, to have the 
same repaired, and to deduct the amount expended for 
such repairs from the sum to which such contractor 
would be entitled for fulfilling his contract. All sums 
Supervisors to which contractors for keeping up said fence and 

to give orders gates shall be entitled upon their contracts, shall be 

on treasurer. paid to them upon orders drawn by the supervisors on 

the county treasurer, payable out of the special fund 
Term of office, for building and keeping up said fence and gates, as 
hereinafter provided. The said supervisors shall hold 
their office for three years, and before entering on the 
Oath. discharge of their duties, shall take an oath to perform, 

faithfully and impartially, the duties imposed on them 
by this act. Vacancies in the board of supervisors shall 




11 


1869 . 


be filled by the court of county commissioners, and 
the majority of the board shall be competent to make 
contracts. 

Sec. 4. Be it further enacted, That for the purpose 
of raising the means necessary to build and keep up 
said public fence and gates, the said court of county 
commissioners shall ascertain the whole number of 
acres of land, subject to taxation, within the district of 
country lying between the Tennessee river and the line 
on which said public fence is located, and the value of 
the several tracts according to the last assessment made 
by the assessor for said county, and shall levy and col¬ 
lect such ad valorem tax, not exceeding threefourths of 
one per cent., on said lands, as said court shall deem 
sufficient, to pay all expenses of building said fence and 
erecting said bates, and any excess that may be collected 
above the amount required to pay for building said 
public fence and erecting said gates, shall be applied to 
keeping up the same. And after the completion of 
said fence and gates, the said court shall in each year 
levy on said lands, the value thereof being ascertained 
by the assessment thereof, made in each year by the 
assessor for the county, such ad valorem tax, not to 
exceed threefourths of one per cent., as shall be neces¬ 
sary to pay the expense of preserving and keeping up 
said public fence and gates ; Provided, That neither 
the tax for building said fence and gates, nor the annual 
taxes for keeping up the same, shall be levied on any 
lands within said district of country, whose owner or 
owners shall, on or before the first day of February, 

1870, present to said court of county commissioners, 
and thereafter faithfully keep an agreement or stipula¬ 
tion in writing, whereby such owner or owners relin¬ 
quish the benefits of this act; and in like manner no 
such land owner or owners shall be liable to the annual 
tax for keeping, up said fence and gates, who shall, by 
or before the first of January in such year, present to 
said court such written agreement or stipulation. But 
any land holder who has presented such agreement or 
stipulation, and thereby avoided any of the taxes above 
provided for, play obtain the benefits of this act, on 
signifying to said court in writing his desire to do so, 
and paying into the treasury of the county for the pub¬ 
lic fence fund, a sum equal to what the said taxes on 
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his land would have been if they lead been regularly 
levied and collected, with interest thereon. 

SEC. 5. Be it further enacted, That the tax for build 

Taxes; how ing said public fence, and erecting said gates, shall be 

collected. collected by the tax collector of said county of Laud 

erdale, within such time as said court of county com¬ 
missioners shall direct, and the subsequent annual taxes 
for keeping up said fence and gates shall be collected at 
the same time and in the same way as the State and 
county taxes for such years, and all the provisions made 
by law for the collection of State and county taxes, 
and for the sales of property to pay the same, shall 
apply to the taxes authorized by this act. 

Order of SEC. 6. Be it further enacted, That the order of said 

county com- court of county commissioners fixing the rate of tax on 

missioners to said lands, within said district, for the purposes author- 

authorize the ized by this act, shall be authority to the tax collector 

collection of to collect the same, and the probate judge shall deliver 
tax. in each year to the tax collector a list of the land 

Probate judge owners whose lands within said district are not subject 
to furnish list. to said taxes. 

SEC. 7. Be it further enacted, That the taxes col- 
Taxes; how lected under this act shall be deposited with the county 

deposited and treasurer for the said county, and together with all 

paid. other sums paid into the county treasury under this 

act shall constitute and be kept as a separate fund, 
known as the public fence fund, to be appropriated ex¬ 
clusively for building and keeping up said public fence 
and gates, and shall be paid out, on orders of said court 
of county commissioners, or said supervisors. 

SEC. 8. Be it further enacted, That before accepting 
said fence and gates, as completed according to contract, 

Three exam- said court of county commissioners shall appoint three 

iners to be ap- persons residing in said district, as examiners, to review 

pointed. and examine said fence and bates, and report to said 

court whether said fence and bates hate been built and 
completed as required by the contract. 

Damages to SEC. 9. Be it further enacted, That at any time within 

non-consenti(g two months after receiving notice or information that 
parties. the line of said public fence as located or designated by 

said court of county commissioners, passes over his 
land, any owner of land over which said fence passes, 
who has not consented thereto in writing, may make 
application to the court of county commissioners for 
damages resulting to his land from the building of said 
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fence on or over the same; and the court must there¬ 
upon appoint a jury of five freeholders, who must be¬ 
fore acting, be sworn, (one of said jury being competent 
to administer the oath to the others) truly to inquire 
and assess such damages, taking into consideration the 
advantages and disadvantages which will probably 
result from such fence. Such jury must, after notifying 
the owner, examine the lands, hear such proof as they 
may deem necessary, assess the damages and certify the 
same to the court of county commissioners, which on 
receiving the report of the jury, may change the route 
or line of the fence, if deemed expedient, or may ac¬ 
cept the assessment as made by the jury, in which case 
the amount of the same is to be paid by the county 
treasurer out of the special fund for building and keep¬ 
ing up said fence and gates herein provided for. 

SEC. 10. Be it further enacted, That the said court 
of county commissioners may do all acts, and make all 
orders authorized by this act, at any regular or special 
term of said court, and if necessary, the probate judge 
may call special terms of said court, for the performance 
of any of the duties prescribed by this act. 

SEC. 11. Be it further enacted, That as soon as said 
fence and gates shall be built and completed, as re¬ 
quired by the contract, said court of county commis¬ 
sioners shall cause public notice of the fact to be given 
by publication in the Florence J ournal, or in some 
other newspaper published in Florence, or in the 
nearest newspaper to the town of Florence, and from 
and after the date of such notice, it shall not be lawful 
for the owner of any horse, mule, cow, hog, sheep, or 
any other animal, to permit such animal to run at 
large in the district of country lying between the Ten¬ 
nessee river and said public fence; and the owner of 
such stock, so going at large, shall be liable to the party 
injured for any damage done by said stock to any lands, 
or to crops, fruit trees, shrubbery or other property 
thereon within said district, which are taxed under this 
act, to be recovered before any court of competent 
jurisdiction. 

SEC. 12. Be it further enacted, That when any such 
damage as is mentioned in the preceding section is done 
by stock so running at large, the party injured may 
make complaint thereof, under oath, before any justice 
of the peace residing in said district, notwithstanding 
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that the defendant may live in another beat or another 
county; and the justice must thereupon issue his war¬ 
rant immediately, returnable in five days from the date 
thereof, and if the trespassing stock is described in the 
complaint, the justice must issue with the warrant, and 
returnable at the same time, an attachment directing 
the constable to take into his custody the stock com¬ 
mitting the trespass, and safely keep them to await the 
determination of the suit, and a lien on said trespassing 
stock for the payment of the damages and costs, shall 
attach from the date of the warrant; Provided, how- 
Stock may be ever, that wherever stock is attached under this act the 
replevied. same maybe replevied on giving bond as in attachment 

suits, as now provided by law; and that the party 
against whom the judgment is rendered, shall have the 
right of appeal as in other civil cases ; and where the 
Right of ap- damages claimed exceed one hundred dollars, the at- 
peal. tachment shall be issued returnable to the circuit court 

for Lauderdale county, and may be issued by any officer 
authorized by law to issue attachments returnable to 
Who may not said court; Provided further, That the attachment and 

recover. lien given by this section shall not exist in favor of 

persons owning or possessing lands in said district on 
which the taxes provided by this act are not levied, 
and such persons shall not recover for damages done by 
stock on their lands, without proving that the same 
were enclosed by lawful fences. 

SEC. 13. Be it further enacted, That any person own¬ 
ing or lawfully in possession of lands on which the 
taxes provided by this act are levied, and on which 
Owners of there is growing or lanted, or has been gown during 

crops may take the year, a crop of any kind, or fruit or shrubbery, 
possession of shall have the right to take possession of any animal, if 

stock trespass- found at large, or uncontrolled, on the premises of such 

ing. person; and such person or his agent, so taking up such 

animal, shall forthwith notify the owner of such animal 
personally, or by leaving written notice at the residence 
Proceedings. of such owner, or by making within twentyfour hours 

after taking up such animal, the affidavit hereafter re¬ 
quired, before a justice of the peace in said district. 

SEC. 14. Be it further enacted, That if any person 
Animals not taking up any such animal on his premises shall take 

to be removed. such animal off his premises, before he shall have noti¬ 

fied the owner or his agent personally, or in writing, or 
have made before a justice of the peace the affidavit 
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hereinafter required, he shall be guilty of a misdemean¬ 
or, and fined not exceeding two hundred dollars. 

SEC. 15. Be it further enacted, That it shall be the 
duty of any person taking up stock under this act to 
make affidavit before the justice of the peace, either 
that he knows the owner of said stock, and who he is, 
or that he does not know such owner. And if the 
former affidavit is made, the justice shall issue a notice 
to said owner, which shall be served on him or his agent, 
or left at the residence of such owner or agent, either 
by the constable, or the taker up, or by some person 
specially appointed by the justice, as he may determine. 
And upon application of the owner, or his agent, the 
justice shall give him an order for his property, he first 
paying the justice leis fees, and the fees hereinafter 
named for taking up and keeping said stock; Provided, 
That the owner or his agent shall have the right to such 
order without paying any fees, if he files with the jus 
tice an affidavit setting forth any fact showing that the 
person had no right under this act to take up such 
animal, but in such case the taker up may sue for said 
fees for taking up and keeping said stock, and recover 
the same on proving that he had the right to take up 
said stock under this act; Provided further, That 
nothing herein contained shall relieve the owner of said 
stock of the necessity of giving a replevy bond, if the 
same has been attached under this act. If the taker up 
makes affidavit that the owner of such stock is not 
known, then such taker up shall proceed as provided 
by law in case of estrays, and no fees shall be chargeable 
by the justice or constable, for the affidavit and serving 
notice, either to the taker up, or to the owner of the 
stock. And where the owner is known, if he or his 
agent do not claim his animal within ten days after re 
ceiving notice of the taking up of such stock or animal, 
the same shall be considered an estray, and the taker 
up shall proceed in the same manner in relation to such 
animal as in case of an estray where the owner is un 
known. 

SEC. 16. Be it further enacted, That for taking up 
and keeping under this act, the following fees shall be 
allowed for the use of the person taking up, towit: 

For taking up each horse, mule or ass, one dollar; for 
taking up each head of cattle, fifty cents; for taking 
up each hog, sheep or goat, twentyfive cents ; onehalf 
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of the above; sums for every day each of said animals is 
kept by the taker up. The taker up shall not be liable 
for injuries to animals, or for escapes, except in cases of 
wilful neglect, or where such damage was intended. 

SEC. 17. Be it further enacted, That any person who 
Penalty for negligently, wilfully, or maliciously, opens a grate, or 

wilfully open- lets down the bars or fence of any enclosure kept for 

ing gate or stock in said district of country between the Tennessee 

fence. river and said public fence, thereby turning out or at¬ 

tempting to turn out the same, shall be deemed guilty 
of a misdemeanor, and upon conviction shall be fined 
not less than twenty dollars, nor more than one hun¬ 
dred dollars, and may be imprisoned at the discretion of 
the court trying the same. 

SEC. 18. Be it further enacted, That any person who 
negligently, wilfully or maliciously leaves open, or 
injures or destroys one of said public gates, or removes, 
pulls down, injures or destroys any portion of said 
public fence, shall be guilty of a misdemeanor, and 
Penalty. upon conviction, shall be fined not less than twenty nor 

more than five hundred dollars, and may be imprisoned 
at the discretion of the court trying the same. 

SEC. 19. Be it further enacted, That it shall be the 
Officers to duty of the assessor, collector and treasurer of Lauder- 
perform duties, dale county to perform all the duties of their respective 
offices, authorized by this act; and they shall enter into 
bond and security, in such sums as the court of county 
commissioners may deem sufficient for the performance 
of their respective duties, and the protection of the 
special fund herein authorized ; and they shall receive 
Compensation, the same compensation or per centage for their services 
that they receive for assessing, collecting and disbursing 
the county tax, to be paid out of the special fund au¬ 
thorized by this act. 

Approved, December 14, 1869. 


No. 9.] AN ACT 

For the relief of Samuel Logan and family, of Coosa 
county. 

Be it enacted by the General Assembly of Alabama, 

That the court of county commissioners of Coosa county 
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is hereby authorized and empowered to afford assistance 
in their discretion to Samuel Loan and family of said 
county, and the said Logan and family shall be permit 
ted to reside on their own land. 

Approved, December 15th, 1869. 


No. 10] AN ACT 

To amend the first section of an act approved 25th 
January, 1867. 

Be it enacted by the General Assembly of Alabama, 
That the first section of an act, approved 25th day of 
January, 1867, which is in the words following, towit: 

" Section 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama, That the 
court of county commissioners of the county of Madi 
son be and they are hereby empowered to sell and 
transfer the dividend stock of said county of Madison 
in the Memphis and Charleston Railroad Company, or 
so much thereof as may be necessary for the payment 
of the indebtedness of said county now due and out 
standing," be amended by adding after the words (now 
due and outstanding " in the last line of the said sec 
tion, the following words: (or any indebtedness of 
said county which may hereafter become due and pay 
able;" and by striking out the word (dividend " in 
said section, so that said section shall read as follows: 

( That the court of county commissioners of the county 
of Madison be and they are hereby empowered to sell 
and transfer the stock of said county of Madison in the 
Memphis and Charleston Railroad company, or so much 
thereof as may be necessary for the payment of the 
indebtedness of said county now due and outstanding, 
or any indebtedness of said county which may hereafter 
become due and payable." 

Approved, December 15th, 1869. 
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No. 11.] AN ACT 

To add a part of Baker county to Dallas county. 

Be it enacted by the General Assembly of Alabama, 

Territory That that portion of Baker county, beginning at the 

transferred. southwest corner of township (20) twenty range (11) 

eleven, thence north on the range line to township line 
between twenty (20), and twentyone (21), thence due 
east along said township line to the Big Mulberry 
creek, thence down said Big Mulberry creek south, to 
the township line between (19) nineteen and (20) 
twenty, thence west to the beginning, be and the same 
is hereby attached to Dallas county. 

Approved, December 15, 1869. 


No. 12.] AN ACT 

To attach a part of Autauga to Baker county. 

Be it enacted by the General Assembly of Alabama, 

That the north onehalf of township (20) twenty, range 
A portion of (14) fourteen, and north onehalf of township (20) twen 

Autauga at- ty, range (15) fifteen, and north onehalf of township 

tached to Ba- (20) twenty, range (16) sixteen, now a part of Autauga, 

ker. be and the same are hereby attached to, and made a 

part of Baker county. 

Approved, December 15, 1869. 


No. 13. ] AN ACT 

Fixing the time of holding the courts in the fifth ju¬ 
dicial circuit. 

Be it enacted by the General Assembly of Alabama, 

That the courts in the fifth judicial circuit shall be held 
as follows, viz: 

Blount. I n the county of Blount on the first Mondays of 

DeKalb. March and September, and may continue one week. 

In the county of DeKalb on the third Mondays of 
March and September, and may continue two weeks. 
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I n the county of J ackson on the first Monday after 
the fourth Monday in March and September, and may 
continue two weeks. 

In the county of Madison on the fourth Monday 
after the fourth Monday in March and September, and 
may continue until the business is disposed of. 
Approved, December 15, 1869. 


No. 14.] AN ACT 

To provide for the proper and equitable distribution of 
stock in the Mobile and Girard Railroad among the 
tax payers of the town of Troy. 

Be it enacted by the General Assembly of Alabama, 
That when the bonds to the amount of $65,000 00, 
issued by the town of Troy for the extension of the 
Mobile and Girard Railroad to said town shall have, 
been paid, then the stock in said road, taken by said 
town, shall be transferred by the corporate authorities 
of said town to the persons, their heirs, representatives 
or assigns, in proportion to the amount of taxes paid by 
each for the redemption of said bonds. 

Approved, December 15, 1869. 


No. 15.] AN ACT 

To give the probate court of Montgomery county juris¬ 
diction over the estate of James C. Ray, deceased. 

Be it enacted by the General Assembly of Alabama, 
That the probate court of Montgomery county shall 
have jurisdiction to grant letters of administration on 
the estate of James C. Ray, deceased, late of Macon 
county, and to proceed in the administration and settle 
ment of said estate, in all respects as if the said J ames 
C. Ray had been a citizen of the county of Montgomery 
at the time of his death. 

Approved, December 15, 1869. 
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No. 16.] AN ACT 

Declaring the effect of decrees in chancery upon pro¬ 
ceedings for partition 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all partitions made under, and by virtue 
of proceedings in chancery, shall be firm and effectual 
Partitions to forever; and that the final decree of the court of chan 

be perpetual. eery, for, or upon the petition, shall be binding and 

conclusive, as absolutely as if mutual releases were 
executed. 

SEC. 2. Be it further enacted, That the final decree 
Decrees to of a court of chancery, upon the petition, shall vest 

invest title. titles in the persons to whom the shares are allotted, in 
as full and ample a manner as if each had conveyed to 
the other; Provided, however, That the right of ap 
Right of ap- peal, upon decree for partition, shall exist as in other 

peal. cases. 

Approved, December 15, 1869. 


No 17 ] AN ACT 

To reenact and put in force certain laws in relation to 
the incorporation of the town of Troy. 

Be it enacted by the General Assembly of Alabama, 

Laws re-en- That all laws and parts of laws incorporating the town 

acted. of Troy, in Pike county, not repugnant to the consti 

tution and laws of the State of Alabama be, and the 
same are hereby reenacted, and put in full force and 
effect. 

Approved, December 15, 1869. 
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No. 18.] AN ACT 

To authorize the Southern Life Assurance and Trust 
company of Mobile, Alabama, to cease business, to 
liquidate its affairs, to realize its assets, and to 
distribute its assets remaining after the payment of 
its debts among its stockholders. 

SECTI ON 1 . Be it enacted by the General Assembly of 
Alabama, That the President and trustees of the South¬ 
ern Life Assurance and Trust company of Mobile, shall 
have power to liquidate the business and affairs of said 
corporation, to pay its debts, and to distribute its re¬ 
maining assets among its stockholders. 

SEC. 2. Be it further enacted, That upon satisfac¬ 
tory evidence being furnished to the Governor of this 
State, that the policies of insurance issued by said cor¬ 
poration have been cancelled, or its policy holders 
safely provided for by reinsurance in some solvent life 
insurance company in the United States, and that said 
Southern Life Assurance and Trust company of Mobile 
is under no liabilities for annuities or trusts, and that 
said corporation has ceased to take risks and has gone 
into liquidation, then the Governor shall certify that 
such evidence has been furnished, and thereupon the 
State Treasurer shall deliver up to said company the 
State bonds or certificates deposited with said Treasurer 
by said company, and said Treasurer upon such delivery, 
shall take the receipt of the President of said company 
therefor. 

Approved, December 16, 1869. 


No. 19.] AN ACT 

To incorporate the Greensboro Fire Company No. 1, of 
Greensboro, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That L. J. Lawson, R. FI. J ackson, George 
Breitenback, E. T. Hutchinson, T. J. Seay, A. H. 

Benners, and their associates and successors be, and 
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hereby are declared and constituted a body corporate 
by the name and style of the "Greensboro Fire Corn- 
Powers. pany No. 1, of the town of Greensboro, Alabama," and 
by that name and style may sue and be sued, plead and 
be impleaded, answer and be answered, in any court of 
law and equity in this State, and may have and use a 
common seal, and altar and amend the same at pleasure; 
may have and hold real and personal property to the 
May hold amount of ten thousand dollars, and may sell and trans¬ 
property. fer the same at pleasure, and shall be entitled to one 

hundred and twenty members. 

SEC. 2. Be it further enacted, That the members of 
Exemption of said company and body corporate be, and they are 
members. hereby exempted from, jury, militia, road and street 

duty. 

SEC. 3. Be it further enacted, That the company 
May enact may enact such rules and bylaws for its own govern- 

laws and rules. ment as the members think proper, provided they are 
not contrary to the constitution of the United States 
and the State of Alabama, and may alter or change the 
same at pleasure. 

SEC. 4. Be it further enacted, That said company 
General pri- shall be allowed to exercise all privileges legitimately 
vilege. belonging to fire companies. 

Approved, December 16, 1869. 


No. 20.] AN ACT 

To authorize the Auditor of Public Accounts to issue 
duplicate warrants. 

Auditor may Be it enacted by the General Assembly of Alabama, 

issue duplicate That the Auditor of Public Accounts be, and he is 
warrants. hereby empowered to issue duplicate warrants upon the 

Treasury of the Suite, whenever he is satisfied by com¬ 
petent proof that the original warrant has been destroyed 
or lost; and the party holding such duplicate warrant 
shall have the same right as if he held the original 
warrant; and the Treasurer is authorized to pay such 
warrant. 

SEC. 2. Be it further enacted, That if any person 
shall fraudulently obtain any duplicate warrant as 
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above provided, they shall be punished as in cases of Penalty for 

larceny. fraudulently 

Approved, December 16, 1869. obtaining du¬ 

plicate. 


No. 21.] AN ACT 

To repeal an act entitled an act to empower the Gov¬ 
ernor to appoint a J udge of the County Court of 

Calhoun county, approved November 24th, 1S68. 

Be it enacted by the General Assembly of Alabama, 
That the act entitled (An Act to empower the Gov¬ 
ernor to appoint a J udge of the County Court of Cal¬ 
houn county," approved November 24th, 1868 be, 
and the same is hereby repealed. 

SEC. 2. Be it further enacted, That all papers, re¬ 
cords, books, documents, and things pertaining to said 
county court shall be transferred to the Circuit Court 
of Calhoun county, within twenty days after the pas¬ 
sage of this act, and the receipt of the clerk of said 
Circuit Court be taken therefor. 

Approved, December 16, 1869. 


Act repealed. 


Papers, &c., 
transferred to 
circuit court. 


No. 22.] AN ACT 

Making Appropriations for the fiscal year ending Sep¬ 
tember 30, 1870. 

Be it enacted by the General Assembly of Alabama, 

That the following sums of money be, and the same are Appropria- 

hereby appropriated, for the purposes hereinafter speci- tions. 

fied, to be paid out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending on 
the 30th day of September, A. D., 1870: 

EXECUTIVE DEPARTMENT. 

For the payment of the Governor's salary, four 
thousand dollars. 

For the payment of the salary of the Lieutenant 
Governor, one thousand five hundred dollars. 
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For the payment of the salary of the Secretary of 
State, two thousand and four hundred dollars. 

For the payment of the salary of the Auditor, two 
thousand and four hundred dollars. 

For the payment of the salary of the Treasurer, two 
thousand and eight hundred dollars. 

For the payment of the salary of the Attorney- 
General, two thousand and eight hundred dollars. 

For the payment of the salary of the Superintendent 
of Public Instruction, three thousand and six hundred 
dollars. 

For the payment of the salary of the Commissioner 
of Industrial Resources, two thousand and five hundred 
dollars. 

For the payment of the salary of the Governor's 
Private Secretary, one thousand and five hundred dollars. 

For compensation of the Governor's Recording Sec¬ 
retary, one thousand dollars. 

For compensation of the clerk in Auditor's office, 
one thousand and five hundred dollars. 

For compensation of the clerk in the office of the 
Commissioner of Industrial Resources, one thousand 
dollars. 

For compensation of the keeper of the State Capi¬ 
tol, one hundred and fifty dollars. 

JUDICIAL DEPARTMENT. 

For the payment of the salaries of three J udges of 
the Supreme Court, four thousand dollars each. 

For the payment of the salaries of Chancellors and 
J udges of the Circuit Court, three thousand dollars 
each. 

For the payment of the salaries of the Marshal and 
Librarian, two thousand dollars. 

For the payment of the salary of the Reporter of the 
the Decisions of the Supreme Court, two thousand dollars. 

LEGISLATIVE DEPARTMENT. 


For the payment of the per diem and mileage of 
Senators and Representatives of the General Assembly, 
and compensation of the officers, clerks, and employees 
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of the Senate and House of Representatives, fortyfive 
thousand dollars, or so much as may be necessary at the 
rates provided by law. 

For the payment of the per diem and milage and in¬ 
cidental expenses of the Board of Education, three 
thousand dollars, or so much as may be necessary. 

For the payment of the per diem and mileage of 
the Board of Regents, three thousand dollars, or so much 
as may be necessary. 

For the compensation of the Secretary of the Senate 
and Clerk of the House of Representatives, for com¬ 
pleting the journals of the Senate and House of Rep¬ 
resentatives, and arranging their papers for file, two 
hundred and fifty dollars each. 

For watchmen and messengers, four thousand dollars, 
or so much thereof as may be necessary. 

FOR PUBLIC SCHOOL PURPOSES. 

One hundred and thirtyseven thousand two hundred 
and ninety dollars and twenty cents, being the one- 
fifth of the aggregate revenue received during the fiscal 
year ending September 30th, 1869. 

To the Educational fund for the ensuing scholastic 
year, sixty thousand nine hundred and three dollars, be¬ 
ing the amount of the polltax for the fiscal year ending 
September 30th, 1869. 

INCIDENTAL EXPENSES. 

There is hereby appropriated the sum of fifteen 
thousand dollars, or so much thereof as may be neces 
sary,to be paid upon the Governor's order, as provided 
by law, for the purpose of defraying the incidental and 
contingent expenses of the Government. 

For distributing the acts of the present session of 
the General Assembly and the journals of the Senate 
and House of Representatives, six hundred dollars. 

Approved, December 16, 1869. 
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No. 23.] AN ACT 

To authorize J ohn R. Mott, a citizen of the State of 
Georgia, to qualify as executor of the estate of James 
A. Chapman, deceased. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Probate J udge, of Russell county 
J ohn R. Mott be, and he is hereby authorized to grant letters testa- 
entitled to ad- mentary upon the estate of J ames A. Chapman, deceased, 
minister. to J ohn R. Mott, a citizen of the State of Georgia. 

SEC. 2. Be it further enacted, That the said J ohn R. 

Mott, upon receiving letters testamentary, as provided 
for in the first section of this act, shall be authorized to 
administer said estate in all respects as if he were a 
citizen of this State. 

Approved, December 10, 1869. 


No. 24.] AN ACT 

For the relief of W. C. Thorn, of Franklin county, Ala¬ 
bama. 

Be it enacted by the General Assembly of Alabama, 

County com- That the Commissioners of the county of Franklin, 

mission(rs may are hereby authorized from and after the passage 
grant annual of this act, to appropriate to the use and for the 

relief. express benefit of W. C. Thorn and family, out of any 

money in the county treasury, not otherwise appropri¬ 
ated, the sum of eighty or one hundred dollars, annually, 
as the necessities of W. C. Thorn and family demand. 

SEC. 2. Be it further enacted, That when an appro 
Proferred priation is made by the commissioners of Franklin 

claim. county for the benefit of W. C. Thorn and family, the 

order issued by the said Commissioners for said appro¬ 
priation shall constitute a preference claim ; Provided, 

May be discon- That when in the judgment of the court of county 

tinued when commissioners it shall become necessary, this appropria- 

mecessary. tion shall be discontinued. 

Approved, J anuary 15, 1870. 
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No.25.] AN ACT 


To authorize an election to be held in Dale county, for 
the permanent location of the county seat of said 
county. 


Be it enacted by the General Assembly of Alabama, 
That the people of the county of Dale shall be allowed 
to select a permanent county seat for said county, by 
vote, as provided in this act. 

SEC. 2. Be it further enacted, That the vote on the 
question may be held at all the precincts in said county 
of Dale. 

SEC. 3. Be it further enacted, That every man who is 
twentyone (21) years of age, and shall have resided in 
said county six months, shall be a qualified voter at such 
election. 

SEC. 4. Be it further enacted, That the election shall 
be held on the third (3d) Monday in J anuary next. The 
sheriff shall designate managers to conduct said election, 
and to make returns thereof to him within three (3) 
days. Upon each ballot shall be written or printed the 
name of the place voted for. 

SEC. 5. Be it further enacted, That the county com¬ 
missioners shall have power to put in nomination as 
many places in said county, for the county seat, as they 
may deem right and proper, and such places only shall 
be voted for at such election for the county seat, and 
the place receiving the highest number of votes shall 
be the permanent county seat of said county of Dale. 

SEC. 6. Be it further enacted, That upon the returns 
being made to the sheriff of the vote on the question, 
it shall be the duty of the sheriff and commissioners or a 
majority of them, in the presence of the judge of probate, 
or the clerk of circuit court, to estimate the vote, 
and declare the result of the election. 

SEC. 7. Be it further enacted, That so soon as the re¬ 
sult is known, the court of county commissioners shall 
make an order and spread it upon the minutes of their 
court, that the place elected is the permanent county 
seat of Dale county, and shall secure a building for the 
safe keeping of the books, records, papers and property 
belonging to the several county officers, and to which 
place all the county officers shall remove and keep said 
books, records, papers and property ; and said court of 
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county commissioners shall have full power to receive 
as donations from any person or persons, lands, money, 

Powers of and other property or valuable effects, and shall also 

commission(rs. have power to sell and dispose of the same, to aid in 
the building of a good court house, and safe jail, for said 
county, and to erect the same as soon as practicable ; 
and to let the building in such manner as they may 
May provide deem best. Said court shall also have full power to 

public build- levy on the property of the county such an amount of 

ings. taxes as may be found necessary, to make complete pay¬ 

ment for the public buildings and all incidental expenses, 
and to fix the compensation for all officers rendering ser- 
May levy tax. vice at and about the same, and shall have power to 

prescribe the tune and manner of the collection of such 
taxes. 

Sec. 8. Be it further enacted, That any county officer 
Penalty for who violates any of the provisions, restrictions or re¬ 
violating act. quirements of this act, shall be deemed guilty of a mis¬ 
demeanor, and upon conviction thereof; shall be fined 
not less than five hundred dollars, and shall also be 
removed from office. 

SEC. 9. Be it further enacted, That all laws and parts 
Contravening of laws contravening the provisions of this act, are, as 
law repealed. to Dale county, hereby repealed. 

Approved, January 13, 1870. 


No. 26.] AN ACT 

To regulate the carriage of passengers on Street Rail¬ 
roads in the city and county of Mobile. 

Be it enacted by the General Assembly of Alabama, 

Exclusion That any person who shall, within the city and county 

from cars pro- of Mobile, exclude any other person or persons from 
hibited. any car of any railroads within said city or county, or 

any person who shall compel any other person or per¬ 
sons to occupy any seats on the outside, or on the plat- 
Penalty for form of said cars, shall, for the first offense against any 

violation. person, be deemed guilty of a misdemeanor, and shall 

be fined in a sum not exceeding one hundred dollars ; 
and for the second offense against the same person, shall 
be lined not exceeding two hundred dollars, and for 
every subsequent offense shall be subject to a fine of 
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five hundred dollars ; said fines to be imposed by indict¬ 
ment in the circuit or city court of Mobile county, 
one half to the informers, the other half to the treasury 
of the county of Mobile; Provided, That this act is 
cumulative, and shall not be so construed as to debar 
the right of damages by the party injured ; Provided 
further, That this act shall not be so construed as to 
prevent the proper authorities from excluding any per¬ 
son or persons who may be intoxicated or otherwise 
disorderly. 

Approved, J anuary 17, 1870. 
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No. 27] AN ACT 

To confirm the action of the Municipal authorities of 
the city of Mobile, in reference to the Mobile and 
Alabama Grand Trunk Railroad. 


Be it enacted by the General Assembly of Alabama, 
That an ordinance entitled, "An ordinance to aid in the 
construction of the Mobile and Alabama Grand Trunk 
Railroad," with the amendments thereto, adopted by 
the corporate authorities of the city of Mobile, and ap¬ 
proved by the Mayor, J une the 25th, 1869, together 
with the contract made by the city authorities of Mo¬ 
bile, with the said Mobile and Alabama Grand Trunk 
Railroad Company, under the provisions of said ordin 
ance be, and the same are hereby approved and made 
legal and binding upon said city. And said corporate 
authorities are hereby invested with full power and au¬ 
thority to aid in the construction of said railroad by 
the issue and delivery of its bonds as provided in said 
ordinance and contract. 

SEC. 2. Be it further enacted, That the corporate au¬ 
thorities of said city of Mobile, shall have, and they are 
hereby invested with power and authority, to adopt 
such ordinances, bylaws and resolutions, and to pro¬ 
vide such ways and means, and to do such acts as shall 
be necessary or proper for the full execution and per¬ 
formance of the said contract, so made with said rail¬ 
road company. 

SEC. 3. Be it further enacted, That all laws and parts 
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Conflicting of laws inconsistent with, and contrary to this act, be, 
laws repealed. and the same are hereby repealed. 

Approved, J anuary 17, 1870. 


N o. 28.] AN ACT 

To fix the time of holding Courts in the fourth J udicial 
Circuit. 

Be it enacted by the General Assembly of Alabama, 

That the courts of the fourth judicial circuit shall be 
held as follows, viz: 

Lawrence. I n the county of Lawrence, on the first Mondays of 

March and September, and may continue two weeks. 

Franklin. In the county of Franklin, on the third Mondays of 

March and September, and may continue two weeks. 

Lauderdale. In the county of Lauderdale, on the first Mondays 

after the fourth Mondays of March and September, and 
may continue two weeks. 

Limestone. In the county of Limestone, on the third Mondays af¬ 

ter the fourth Mondays of March and September, and 
may continue two weeks. 

Morgan. In the county of Morgan, on the fifth Mondays after 

the fourth Mondays in March and September, and may 
continue one week. 

Sec. 2. Be it further enacted, That all laws and parts 
Conflicting of laws in conflict with the provisions of this act, be, 

laws repealed. and the same are hereby repealed. 

Approved, January 18, 1870. 


No. 29. ] AN ACT 

To repeal an act entitled "An Act to establish the City 
Court of Huntsville. 

Be it enacted by the General Assembly of Alabama, 

Act repealed. That the act entitled "An Act to establish the city court 

of Huntsville," approved the (30th) thirtieth day of 
Civil cases December, 1868 be, and the same is hereby repealed, 

transferred to SEC. 2. Be it further enacted, That all civil causes now 

circuit court. pending in said court are hereby transferred to the cir 
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cuit court of Madison county, to be disposed of as other 
cases of a like kind now pending in said circuit court, 
and it is hereby made the duty of the clerk of the said 
city court to remove the papers, records and books per¬ 
taining to said city court, or pending therein to the 
said circuit court, and the clerk of said circuit court 
shall place the causes pending in said city court upon 
the dockets of the said circuit court, in the same manner 
and under the same regulations as causes of the like 
kind are required by law to be placed on the dockets of 
said circuit court. 

SEC. 3. Be it further enacted, That all writs, bonds 
and papers of every kind, now filed in or returnable to 
said city court, shall have the same effect and force 
when returned and removed to said circuit court, that 
they would have, if they had been originally returned 
to said circuit court, and all judgments and executions 
of said city court, shall have in the said circuit court 
such force and effect as if the judgments had been ren¬ 
dered by, and the executions issued from the said circuit 
court. 

SEC. 4. Be it further enacted, That the former judge 
of said city court, Wm. H. Moore, is hereby authorized 
to draw his order upon the treasurer of the county of 
Madison, for any unpaid balance that may be due him 
on account of his salary up to the passage of this act; 
and it is hereby made the duty of the said county 
treasurer to pay to said Moore as herein provided out 
of any moneys in the treasury of said county, the 
amount due him on account of his said salary. 

Approved, J anuary 20th, 1870. 
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No. 30.] AN ACT 

To annex Sanford county to the third judicial circuit, and to 
fix the time for holding circuit court in the counties of 
Sanford, Marion, Winston and Walker. 

Be it enacted by the General Assembly of Alabama, 
That the county of Sanford be annexed to the third ju¬ 
dicial circuit, and that the circuit courts for said county 
be held at Vernon on the first Monday after the fourth 
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Monday in March and September, and may continue 
one week. 

SEC. 2. Be it further enacted, That the circuit courts 
Marion. in Marion county be field on the second Monday after 

the fourth Mondays in March and September, and may 
continue one week. 

I n the county of Winston, on the third Monday after 
Winston. the fourth Monday in March and September, and may 

continue one week 

I n the county of Walker, on the fourth Monday after 
Walker. the fourth Mondays in March and September, and may 

continue one week. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws that contravene the provisions of this act, be, 
and the same are hereby repealed. 

Approved, J anuary 20, 1870. 


No. 31.] AN ACT 

To provide the officers of Public Instruction a room in 
the court house for the transaction of their official 
business. 

Be it enacted by the General Assemble of Alabama, 

County com- That the county commissioners of each county shall be 

missioners to authorized and required to furnish to the county super- 

provide room intendent of education, the school commissioners, or 

in court house. other officers of public instruction, the grand jury room, 

when not used by the grand jury, or other suitable room 
in the court house, when the same may he needed, for 
the transaction of their official business; Provided, such 
rooms are under the control of the county. 

SEC. 2. Be it further enacted, That this act shall take 
To take effect effect from and after the day of its passage, 

from date of Approved, J anuary 20th, 1870. 

passage. 
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No. 32.] AN ACT 

For the relief of Wm. G. Garrett, of Talladega county, 
and Willis B. Walker, of Choctaw county. 

Be it enacted by the General Assembly of Alabama, 
ThatWm. G. Garrett, of the county of Talladega, not¬ 
withstanding his minority, be, and he is hereby author¬ 
ized to sue and be sued, contract and be contracted with ; 
to receive and take possession of his estate, and if neces¬ 
sary give receipts and acquittances therefor; to pur¬ 
chase and convey real and personal estate ; and to do all 
things as fully and to all intents and purposes as effect¬ 
ively as though he was twentyone years of age. 

SEC. 2. Be it further enacted, That the provisions of W. 
this act shall apply to Willis B. Walker, of Choctaw 
county. 

Approved, January 20, 1870. 


No. 33.] AN ACT 

For the relief of J ohn B. Boddie, of Marengo. 

Be it enacted by the General Assembly of Alabama, 
That John B. Boddie, of the county of Marengo, not¬ 
withstanding his minority, be, and he is hereby author¬ 
ized to sue and be sued, contract and be contracted with, 
to receive and take possession of his estate, and if neces¬ 
sary, to give receipts and acquittances thereofor; to 
purchase and convey real and personal estate, and to do 
all things as fully, and to all intents and purposes as 
effectively as though he was twentyone years of age. 

Approved, January 20, 1870. 


No. 34.J AN ACT 

To incorporate the town of Scottsboro, in the county of 
J ackson. 

Be it enacted by the General Assembly of Alabama, 
That the town of Scottsboro, in the county of J ackson, 
be, and the game is hereby incorporated, and that the 
3 corporated. 
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corporate limits of said town shill be as follows, viz: 

To commence at the Crossing on the M. and C. Railroad, 

Corporate first east of Orin Hill's; thence west along the base of 

limits. the mountain to the house owned by Mrs. J ane Phillips, 

so as to I nclude the same ; thence to and through the 
Line on the east of the Cobb farm, one half mile ; thence 
to the residence of Airs. Scott, so as to include the same ; 
thence to the residence of G. 0. Campbell, so as to in¬ 
clude the same ; thence north to the railroad at M. P. 

Brown's so as to include his residence ; thence west 
along the railroad to the point of beginning. 

SEC. 2. Be it further enacted, That on the first Mon¬ 
day in February, one thousand eight hundred and 
Elections; seventy, and on the same day in each and every year 

when held. thereafter, the election fur mayor and four councilmen, 

who shall be resident citizens, shall be held by a magis 
trate and two citizens, at some convenient and public 
place at said town ; and all subsequent elections shall 
be held by the mayor and two councilmen, who shall 
serve for the term of one year thereafter, and until their 
successors are elected and qualified. The said mayor 
Body corpo- and councilmen shall be, and are hereby constituted a 

rate. body corporate, by the name and style of "The corpor¬ 

ate authorities of the town of Scottsboro," and by that 
name they and their successors in office shall be capable 
in law of suing and being sued, pleading and being im 
pleaded in all manner of suits, either in law or equity ; 
also, to keep and have a common seal, or to break or 
change the same at pleasure ; to purchase, hold and dis¬ 
pose of for the benefit of said town, real, personal or 
mixed property, to the amount often thousand dollars, 
and in general, to do all the acts incident to bodies cor 
porate . 

SEC. 3. Be it further enacted, That it shall be the duty 
of the mayor to preside and keep order at all meetings 
Duty of Mayor, of the council, and in case of his absence, or incapacity, 
any of the council may be chosen to preside. The 
mayor shall be invested with the jurisdiction and pow- 
Powers. ers, and shall perform the duties of justices of the peace 

in J ackson county, and shall be subject to the same pen¬ 
alties and liabilities. 

SEC. 4. Be it further enacted, That the said corpora- 
Powers of tion shall have power to ordain or pass all such ordi- 
corporation. nances, bylaws and resolutions, and make all such 

regulations, as may by them be deemed necessary for 
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the good government of said town, which may extend 
to the preservation of health ; to prevent and remove 
nuisances ; to license, tax and restrain theatrical amuse 
tents, shows rind museums of all kinds whatever, within 
said corporation ; to restrain and prohibit every species 
of gambling, drunkenness, profane swearing or obscene 
language, assaults and batteries, and all other breaches 
of the peace ; to appoint night watches and patrol when 
necessary ; to clear and keep in repair the streets of 
said town, and prohibit trespasses on the same; to col 
lect taxes on all property, both real and personal, and 
to sell real estate for the payment of said taxes, in the 
same manner prescribed by the Code of Alabama, for 
the sale of real estate for the payment of taxes, in the 
State, within said corporation, for defraying the expenses 
of the same ; to grant licenses to retailers of spirituous 
or vinous liquors, and regulate and restrain them when 
deemed a nuisance ; to grant licenses to, and tax mer 
chants and auctioneers, lawyers, physicians, dentists, 
daguerrean artists, keepers of stallions and hotels; to 
levy the same tax on itinerant or transient merchants, 
dentists and physicians, who remain in said corporation 
less than one year, as is levied on permanent merchants, 
dentists or physicians, which tax shall be sued for and 
collected at any time the corporate authorities may di 
rect; to prevent the introduction of contagious or infec 
tious diseases within the town ; to restrain and prohibit 
all meeting of disorderly persons ; and in general, to 
pass such bylaws, not contrary to the Constitution of 
of this State and the laws of the same, as are necessary 
to carry into effect the intent and meaning of this act; 
and to execute and revoke or alter the same. The said 
corporate authorities shall have power to appoint a 
treasurer, assessor, collector and marshal, and such other 
subordinate officers as they may think necessary ; and 
by ordinance require securities for the several officers so 
appointed, and annex such fees to the several offices, not 
exceeding fifty dollars per month, as they shall deem 
necessary. They are hereby also empowered to impose 
such fine or fines, not exceeding fifty dollars, for any 
breach of their bylaws, as they may deem proper; and 
all fines by them imposed, shall be sued for in the name 
of the corporation, before any J ustice of the Peace ; 
and the money so recovered shall be paid to the treasurer 
for the benefit of said town. 
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SEC. 5. Be it further enacted, That when a fine or 
fines shall be imposed upon any person or persons for 
Fines; how any breach of the ordinances or bylaws of said town, 

collected. the Mayor or any of the Councilmen shall immediately 

issue a warrant to the marshal, requiring him to detain 
such offender in custody till the fine or fines and costs 
imposed upon him are paid. 

SEC. 6. Be it further enacted, That the marshal ap- 
Marshal. pointed under the provisions of this act, shall give bond 

with sufficient and approved security, in such an amount 
as shall be determined by the corporate authorities for 
the faithful performance of his duty, which bond shall 
be filed in the office of the clerk of the Circuit Court 
of J ackson county ; the said marshal shall exercise the 
Powers. powers, discharge the duties, and be subject to the lia¬ 
bilities of any constable in said county. 

SEC. 7. Be it further enacted, That when vacancies 
Vacancies; occur in the board of Councilmen, by death, resignation 

how filled. or otherwise, such vacancies shall be filled by the board, 

and the member or members so added, shall continue in 
office until the succeeding annual election. 

SEC. 8. Be it further enacted, That in every election 
to be holden by the qualified electors of the town of 
Elections; Scottsboro, for mayor and councilmen, there shall be 

how conducted elected a mayor and four councilmen ; the person re- 
and result. ceiving the highest number of votes for mayor shall be 

declared elected ; and the four persons receiving the 
largest number of votes for councilmen shall be declared 
elected. Notice of such election shall be published at 
least ten days next preceding the day of election ; and 
the said election shall be conducted by the mayor and 
two councilmen, and should the election not take place 
on the day fixed for the annual election for mayor and 
councilmen, it shall be the duty of the corporate au¬ 
thorities to fix some other day, as early as convenient, 
within one month thereafter; on which day an election 
shall be held for mayor and councilmen, as prescribed in 
this section. 

SEC. 9. Be it further enacted, That in case of vacancy 
Vacancy in in the office of mayor, it shall be the duty of the coun¬ 
office of may- cilmen to order an election at as early a day as is Con¬ 
or; how filled. venient, within one month, to fill such vacancy ; said 

election shall be holden as prescribed in the preceding 
section of this act. 

SEC. 10. Be it further enacted, That the mayor and 
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councilmen elected under the provisions of this act, 
shall severally, before entering upon their official duties, 
take the oath of office prescribed by the constitution 
of this State, before some officer qualified to administer 
the same, which oath shall be filed in the office of the 
probate judge of J ackson county. 

SEC. 11. Be it further enacted, That the corporate 
authorities of the town of Scottsboro, shall appoint 
a clerk, whose duty it shall be to keep a record 
of their proceedings, and publish the same, and all ordi¬ 
nances and bylaws in some newspaper, or at three pub¬ 
lic places in said town. 

SEC. 12. Be it further enacted, That all laws and 
parts of laws contravening the provisions of this act, 
be, and the same are hereby repealed. 

SEC. 13. Be it further enacted, That the inhabitants 
of Scottsboro, within the corporate boundaries of said 
town, shall be exempt from working on public roads 
and highways out of the corporation, but the highways 
and streets within said corporate boundaries shall be 
kept in repair by the corporate authorities of said town. 

Approved, J anuary 20, 1870. 


Oath of office. 
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No. 35.] AN ACT 

To authorize the administrators of the estate of Gottlieb 
Breitling, deceased, to compromise debts due said 
estate. 

Be it enacted by the General Assembly of Alabama, 

That the administrators of the estate estate of Gottlieb 
Breitling, deceased, be, and they are hereby authorized, Authorized 

where said estate has owing to it debts of a bad or to compromise 

doubtful character, to compromise with the parties owing debts, 

the same, in the manner which shall be in their judg¬ 
ment most conducive to the interest of said estate. 

SEC. 2. Be it further enacted, That said administra¬ 
tors shall report the terms of such compromise, within Must report to 

sixty days after making the same, to the probate court probate judge, 

of Marengo county. 

Approved, J anuary 20th, 1870. 
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No. 36.] AN ACT 

For the relief of J ohn S. Baugh, of the county of Lee, 

Alabama. 

Be it enacted by the General Assembly of Alabama, 

That J ohn S. Baugh, of the county of Lee, a minor, un- 

Disabilities der the age of twentyone years, be, and he is hereby 

of non-age re- empowered to contract and enter into engagements and 

moved. agreements, and is also authorized to sue, and is made 

liable to be sued in the same manner and to the same 

extent, as it lie were of the full age of twentyone years ; 

and also, to make trill settlement with his administrator, 

executor or guardian. 

Approved, J anuary 20, 1870. 


No. 37.] AN ACT 

For the relief of the poor of Coosa county. 

Be it enacted by the General Assembly of Alabama, 

That it shall be the duty of the commissioners' court of 
Commission- Coosa, county, to make an estimate of the cost of sup¬ 
ers court to porting the poor of said county, living at the house for 

make estimate, poor, or at the public charge, as soon as may be, after the 
passage of this act, for the ensuing three months, and at 
each regular term of said court thereafter, which shall 
Clerk must be certified by the clerk of said county. The county 
certify. treasurer, who shall thereupon file said certificate in his 

office, and said treasurer thereupon set apart that 
amount as a special fund out of which it shall be his 

Treasurer to duty to pay chorus allowed by the commissioners of said 

set apart the county for supporting the poor, 

amount. Approved, J anuary 20, 1870. 


No. 38.] AN ACT 

Making an appropriation to pay for safe in Treasurer's 
office. 

Be it enacted by the General Assembly of Alabama, 
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That the sum of two thousand two hundred and forty 
dollars, be, and the same is hereby appropriated to pay 
the claim of Marvin and company for safe furnished the 
State for the use of the State Treasurer. 

SEC. 2. Be it further enacted, That the sum of four 
hundred and severityfive dollars, be, and the same is 
hereby appropriated, for the purpose of furnishing iron 
doors for the vault in the office of the State Treasurer. 

SEC. 3. Be it further enacted, That this act shall take 
effect from and after its passage. 

Approved, J anuary 20, 1870. 


No. 39.] AN ACT 

For the relief of Laura E . Lamer, of Pickens county. 

Be it enacted by the General Assembly of Alabama, 
That Laura. E. Lanier, a mirror, of the county of Pick¬ 
ens, be, and she is authorized to manage and transact 
all business connected with her estate, and that all con¬ 
tracts which she shall make after the passage of this act, 
shall be legal and binding, and of as full effect, as though 
she were twentyone years of age ; and she is hereby 
fully authorized to settle with her guardian and trustee, 
Thomas C. Lanier, and receive all property and effects 
coming to her from her guardian and trustee, as though 
she were twentyone years of age. 

Approved, January 20, 1870. 


No. 40.] AN ACT 

To legalize and make valid the acts of the corporate 
authorities of the town of Troy, in subscribing to the 
capital stock of the Mobile and Girard Railroad, and 
issuing bonds for the payment thereof. 

Be it enacted by the General Assembly of Alabama, 
That all the acts and doings of U. L. J ones, J. R. Gold- 
thwaite, Wm. H. Riggs. H. S. Urquehart ad Joel D. 
Murphree, as intendant and councilmen of the town of 
Troy, in relation to subscribing sixtyfive thousand dol 
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lars to the capital stock of the Mobile and Girard Rail¬ 
road, for the extension of the same to the said town of 
Troy, and issuing bonds of said town to the same 
amount, for the payment thereof, are hereby legalized 
and made valid. 

Approved, J anuary 20, 1870. 


No. 41.] AN ACT 

To repeal a special act, approved February 23, 1866. 

Be it enacted by the General Assembly of Alabama, 

That sections 1 and 2 of an act to increase the pay of 
commissioners of roads and revenue, and jurors for 
the counties of Covington and Coosa, which read as fol¬ 
lows : Section 1. That the commissioners of roads 
Laws repealed, and Revenue, grand and petit jurors of the counties of 
Covington and Coosa be and they are hereby allowed 
each three dollars per day in lieu of the pay now allowed 
by law. Section 2. That the other civil officers of the 
counties of Covington and Coosa be and they are hereby 
allowed fifty per centum in addition to the fees esta- 
lished by the Code of Alabama, for the various duties 
performed in their respective offices," be, and the same 
are hereby repealed. 

Approved, J anuary 20, 1870. 


No. 42.] AN ACT 

To regulate the time of holding the Chancery Court for 
the fourth district of the Northern Division. 

Be it enacted by the General Assembly of Alabama, 

That from and after the passage of this act, there shall 
Additional be a term of the chancery court held for the fourth 
term of chan- district, northern division of chancery, to commence 

eery court in on the third Monday in December, in each year, and 

4th district. may hold for four days, in addition to the term com¬ 

mencing on the fourth Monday in May of each year. 

Approved, J anuary 20, 1870. 
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No. 43.] AN ACT 

To ratify, approve and adopt as the law of this State, 

certain acts of the military authorities of the United 

States. 

Be it enacted by the General Assembly of Alabama, 
That in all indictable cases, when it shall be made to 
appear to the court in which the case is to be tried, 
that the matters involved were regularly heard and dis 
posed of by any regularly constituted military commis 
sion, known to and recognized by the laws of the 
United States, or when any person charged with an in 
dictable offense may have been discharged by the order 
of any commanding officer of the military forces of the 
United States, regularly authorized by the laws of the 
United States, to investigate and determine upon the 
guilt or innocence of the party accused, during the 
time that the county where the offense is charged to have 
been committed was occupied by the military forces of 
the United States, it shall be good and sufficient defense 
to the party accused, in any court in this State, having 
jurisdiction in the case, when pleaded as a former ac 
quittal or conviction, and proved as in other cases of 
former acquittal or conviction ; Provided, That the cer 
tificate of the officer of the army of the United States, 
who tried the case, that the defendant was duly acquit 
ted, if sworn to by said officer before a judge of a court 
of record in any State of the United States, shall be 
sufficient evidence of such trial and acquittal, if the 
military record in such cases cannot be obtained ; And, 
provided further, That when the original order cannot 
be obtained, an authenticated copy of the order of the 
commanding officer of the military forces of the United 
States, who issued or caused the order to be issued, 
shall be taken by the court as evidence of the issuance 
and existence of such order; And, provided further, 

That when the original order of acquittal cannot be 
obtained, nor an authenticated copy of the same pro 
vided, parol evidence thereof may be given to establish 
the fact of trial and acquittal, or conviction. 

Approved, J anuary 20, 1870. 
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No. 44.] AN ACT 

For the relief of Andrew D. McComb, of Randolph 
county. 

Be it enacted by the General Assembly of Alabama, 

That Andrew D. McComb, of the county of Randolph, 

a minor, under tile age of twentyone years, be, and he 

Empowered is hereby empowered to contract land enter into engage 

to contract, &c. ments and agreements, and is also authorized to sue, 

and is made liable to be sued, in the same manner, and 

to the same extent, as if he were of the full age of 

twentyone years. 

Approved, J anuary 20, 1S70. 


No. 45.] AN ACT 

To provide for the payment of the bonds of the town 
of Troy, by the real estate owners of said towel. 

Be it enacted by the General Assembly of Alabama, 

That it shall be the duty of the corporate authorities 
of the town of Troy, to provide for the payment of the 
Authorized principal interest of the bonds of said town, issued 

to collect tax to the amount of sixty-five thousand dollars, for the ex¬ 

in town of Troy. tension of the Mobile and Girard Railroad, to Troy, as 
the same shall fall due; and for said purpose, the said 
corporate authorities are hereby invested with all the 
power necessary to levy and collect a tax upon the real 
estate within the corporate limits of said town, but in 
no one year shall amount of tax be so levied and 
Limit. collected, greater than ten per cent, of the principal 

and the interest annually accruing, so that the said 
bonds shall be liquidated within ten years. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with this act, be, and the same are 
hereby repealed. 

Approved, J anuary 20, 1870. 
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No. 46.] AN ACT 

To authorize G. W. Hewitt, as administrator, and H. E. 
Hewitt, as administratrix of the estate of C. H. Per¬ 
kins, deceased, late of Tuskaloosa county, to sell the 
lands of said estate, together with the dower interest 
of said H. E. Hewitt, at private or public sale, with¬ 
out an order of court. 

Be it enacted by the General Assembly of Alabama. 

That G. W. Hewitt as administrator, and H. E. Hewitt 
as administratrix of the estate of C. H. Perkins, deceased, 
are hereby authorized and empowed try sell all the lands 
belonging to the estate of the said C. H. Perkins, de¬ 
ceased, together with the dower interest of the said H. 

E. Hewitt, late widow of said decedent, in and to said 
lands, at private or public sale, as they may deem best 
for the interest of said estate, without an order of court; 
one third for cash, and the remainder on one and two 
years' credit, with interest from date of sale, so as to 
vest the complete title to the same in the purchaser or 
purchasers, as fully as if sold in accordance with the 
provisions of the statute now in force in Alabama ; 

Provided, That any sale, made by said G. W. Hewitt 
and H. E. Hewitt, under the provisions of this section, 
shall be subject to be governed by sections 2089, 2091, 
2092, 2093, 2095 and 2096, of the Revised Code of 
Alabama, so far as applicable. 

SEC. 2. Be it further enacted , That the said G. W. 
Hewitt and H. E Hewitt, shall report any sale made un¬ 
der the provisions of the foregoing section of this act, to 
the probate court of the county of Tuskaloosa, of the 
State of Alabama, and all subsequent proceedings as re¬ 
quired by the foregoing, section of this act, shall be had 
in said court of probate for Tuskaloosa county. 

SEC. 3. Be it further enacted, That when any sale made 
by the said G. W. Hewitt and H. E. Hewitt, under the 
provisions of section one, shall have been confirmed by 
the said court of probate for Tuskaloosa county, on the 
application of the said H. E. Hewitt, late widow of said 
C. H. Perkins, deceased, the judge of the probate court of 
said county of Tuskaloosa, must make an order that a fair 
equivalent for her dower interest be paid her, the said H. 

E. Hewitt, by the said G. W. Hewitt, as administrator, 
and the said H. E. Hewitt, as administratrix of said 
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estate, when the purchasemoney is collected, the value 
of her dower interest to be ascertained by proof, having 
regard to the age and health of the said H. E. Hewitt; 
And, provided further, That said court must not allow 
to the said H. E. Hewitt more tban onesixth of the 
purchasemoney, which, when paid, shall vest in her, In 
fee. 

Approved, January 20, 1870. 


No. 47.] AN ACT 

For the benefit of the estate of J oseph Pizzala, deceased, 
late of the city of Montgomery. 

Be it enacted by the General Assembly of Alabama, 

That for any of the causes now authorized by law, the 

Probate judge judge of the probate court having jurisdiction of the 

may order sale estate of J oseph Pizzala, deceased, may upon one day's 

on 1 days no- notice to the widow and legatees of the will of said 

tice. deceased, order the sale of the personal property in the 

hotel known as the European House, in the city of 

European Montgomery, and the renting of the same for the unex- 

House, to be pired lease; and such sale and renting shall be made upon 

rented. such notice as the said judge of probate may prescribe, 

and that the said personal property may be sold in 

such quantities as the said judge of probate may pre- 

Widow(s right scribe ; Provided, That nothing herein contained shall 

not effected. affect the right of the said widow to her homestead, or to 

the exemptions provided by law. 

Approved, J anuary 21, 1870. 


No. 48.] AN ACT 

To amend the first and sixteenth sections of an act to in¬ 
corporate the Selma Fire and Marine Insurance Com¬ 
pany, approved December 11th, 1866 so as to change 
name of said company. 

Be it enacted by the General Assembly of Alabama, 

1st section of That the first section of the act entitled "An Act to in- 

act repealed. corporate the Selma Fire and Marine Insurance Compa- 
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ny," approved December 11, 1866, which is in the 
words following, toit: "Section 1. Be it enacted by the 
Senate and House of Representatives of the State of 
Alabama, in General Assembly convened, That there 
be established in the city of Selma, a company, for the 
purpose of transacting the business of Marine, I nland 
and General Insurance, which company shall be called 
and known by the name of The Selma Fire and Marine 
Insurance Company," and all such persons as shall be 
stockholders of said company, and their successors, shall 
and may have continual succession; and shall be capa¬ 
ble in law of suing and being sued, pleading and being 
impleaded, answering and being answered unto, defend¬ 
ing and being defended, in all courts and places what¬ 
ever, in all manner of actions, suits, complaints, mat¬ 
ters and causes whatever; and they and their successors 
may have a common seal, and may change and alter the 
same at pleasure, and also, they and their successors, by 
the name and title of The Selma Fire and Marine In¬ 
surance Company, shall be in law, capable of purchas¬ 
ing and holding, and conveying all kinds of estate what¬ 
ever, real or personal, for the use of said corporation, 
subject to the restrictions hereinafter mentioned ; that 
the capital stock of said corporation shall not exceed 
five hundred thousand dollars, divided into five thousand 
shares of one hundred dollars each; twentyfive dollars 
in the hundred to be paid at the time of subscribing, 
and the remainder by such instalments as the directors 
shall appoint; Provided, however, That the first board 
of directors, to be chosen as hereinafter directed, shall 
within one month after their appointment, take good 
and sufficient security, to consist either in bank or other 
stock, at the twothirds of the value thereof in market, 
or deed of trust on real estate, within the city of Selma, 
at not exceeding twothirds of its cash value, exclusive 
of buildings, unless if the same be insured for the said 
remaining amount of stock unpaid, at the time of sub¬ 
scribing as aforesaid, whenever it shall be deemed expe¬ 
dient to call for the same, or satisfactory notes for the 
said balance unpaid;" be, and the same is hereby 
amended, so as to read as follows: "Section I. Be it 
enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, 

That there be established in the city of Selma, a com¬ 
pany for the purpose of transacting the business of Ma- 


Amendment. 
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rine, Inland and General Insurance, which company 
shall be called and known by the name of The City 

Name changed Bank of Selma,( and all such persons as shall be stock- 

to City Bank of holders of the said company, and their successors, shall, 

Selma. and may have continual succession, and shall be capable 

in law, of suing and being sued, pleading and being im 
pleaded answering and being answered unto, defending 
and being defended, in all courts and places whatsoever, 
in all manner of actions, suits, complaints, matters and 
causes whatever; and they and their successors may 
have a common seal, and may change and alter the same 
at pleasure ; and also, they and their successors by the 
Powers. name and style of The City Bank of Selma,' shall be in 
law capable of purchasing and holding, and conveying 
in kinds of estate, whatever, real or personal, for the 
use of said corporation, subject to the restrictions here¬ 
inafter mentioned ; that the capital of said corporation 
shall not exceed five hundred thousand dollars, divided 
into five thousand shares of one hundred dollars each ; 

Capital stock. twenty five dollars in the hundred to be paid at the 
time of subscribing, and the remainder by such instal¬ 
ments as the directors shall appoint; Provided, however, 

That the first board of directors to be chosen as herein¬ 
after directed, shall within one month after their ap¬ 
pointment, take good and satisfactory security, to con¬ 
sist either in bank or other stock, at twothirds of the 
value thereof in market, or deeds of trust on real 
estate, within the city of Selma, at not exceeding two- 
thirds of its cash value, exclusive of buildings, unless the 
same be insured for the said remaining amount of stock 
unpaid, at the time of subscribing as aforesaid, when 
it shall be deemed expedient to call for the same, 
or satisfactory notes for the said balance unpaid. 

SEC. 2. Be it further enacted, That the sixteenth sec¬ 
tion of said act, which is in the words following, towit: 

16th section " Section 16. Be it further enacted, That any stock in 

recited. said Selma Fire and Marine Insurance Company owned 

by person or persons indebted to said company shall, at 

the option of the directors of said company, be held as 

security until said indebtedness shall be discharged, and 

in case of failure of payment of said indebtedness within 

thirty days after maturity of the same, the directors 

shall have the power to sell such stock, or as much 

thereof as will satisfy the said indebtedness, by adver- 
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tising the same for ten days prior to sale, in any news 
paper published in the city of Selma, and without fur 
ther notice to the owner thereof;" be and the same is 
hereby amended so as to read as follows : (Section 16. 

Be it further enacted, That any stock in said City 

Bank of Selma,' owned by person or persons indebted Amendment. 

to said bank, shall, at the option of the directors of said 

bank, be held as security until said indebtedness shall 

be discharged ; and in case of failure of payment of such 

indebtedness, within thirty days after maturity of same, 

the directors shall have power to sell the said stock, or 

as much thereof as will satisfy the said indebtedness, by 

advertising the same for ten days prior to scale in any 

newspaper published in the city of Selma , and without 

any further notice to the owner thereof." 

SEC. 3. Be it further enacted, That said first and six¬ 
teenth sections of said original act be and the same are hereby 
repealed. 

Approved. January 24, 1870. 


No. 49.] AN ACT 

To amend An Act entitled " An Act to establish a 

Criminal Court for the county of Montgomery with 

civil jurisdiction. 

SECTI ON 1 . Be it enacted by the General Assembly of 
Alabama, That section 1 of an act approved December 
7th, 1 863, to establish a criminal court for the county Section 1 of 

of Montgomery with civil jurisdiction, which is in the act repealed, 

following words, towit: Section 1. Be it enacted by 
the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That there 
is hereby established in the city of Montgomery (an 
I nferior Court of Record to be called the City Court of 
Montgomery," to consist of one judge, who shall reside 
in said city or within six miles of the Court House of 
Montgomery county, to be elected by the qualified 
voters of Montgomery county, on the first Monday in 
May next, and every six years thereafter, who shall take 
the same oaths, hold his office for the same term, and be 
removable for the same causes as judges of the circuit 
courts of this State, be amended so as to read as follows: 
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Section 1. Be it enacted by the General Assembly of 

Amended. Alabama, That there is hereby established in the city of 

Montgomery an Inferior Court of Record, to be called 

the (City Court of Montgomery," to consist of one 

judge, who shall reside in said city or within six miles 

J udge when of the Court House of Montgomery county, who shall 

elected. take the same oaths, hold his office for the same term, 

be elected at the same time, and be removable for the 

same causes as J udges of the circuit courts of this 

State. 

SEC. 2. Be it further enacted, That section 2 of said 
act, which is in words as follows: Section 2. Be it fur- 
Section 2 re- ther enacted, That said court shall have a seal, a clerk, 

cited. and other officers, for the exercise of its jurisdiction as 

the circuit courts have. The clerk of said court shall 
be elected on the same day that the J udge is elected, 
and hold his office for four years ; and after the first 
election he shall be elected on the first Monday in Au¬ 
gust; he shall give bond as required of the clerks of 
the circuit courts, and in all respects shall be governed 
by the laws in relation to the clerks of the circuit 
courts except as changed by this act be amended so as 
Section 2 amend- to read as follows : Section 2. Be it further enacted, 
ed. That said court shall have a seal, a clerk, and other 

officers, for the exercise of its jurisdiction as the circuit 
Clerk to hold courts have. The clerk of said court shall hold his 

for 6 years. office for the term of six years, and shall be elected on 

the same day that the J udge of said city court is elected, 
towit: On the first Tuesday after the first Monday in 
Clerk, when November, one thousand eight hundred seventyfour, 

elected. and every six years thereafter; he shall give bond as 

required of clerks of the circuit courts, and in all 

May issue respects shall be authorized to issue any writ of attach- 

writ or other ment or other process returnable to the said city court, 

process. that by law could be issued by a clerk of the circuit 

court, returnable to the circuit court, and to administer 
May admin- oaths and affidavits, and shall be governed by the laws 

ister oath, &c. in relation to the clerks of the circuit courts, except 

as changed by this act. 

SEC. 3. Be it,further enacted, That section 3 of said 
Section 3 re- act, as amended by an act approved December 7th, 1866, 

cited. which is in the following words, towit: Section 3. Be 

it further enacted, That said court shall be holden, and 
the office of clerk thereof kept at the court house in 
said city. It shall hold three terms in each year, com- 
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mencing the second Monday in February and the first 
Monday in J une and October, and may, by special ad¬ 
journment, hold such other terms as may be necessary 

for the dispatch of business, be amended so as to read as Sec. 3 amend- 

follows: Section 3. Be it further enacted, That said ed. 

court shall be holden, and the office of the clerk thereof 

kept at the court house in said city. It shall hold three 

terms in each year, commencing on the third Monday in Terms. 

February, and the second Monday in J uly and October, 
and may, by special adjournment, hold such other terms 
as may be necessary for the dispatch of business, and 

that the judge of said court, whenever the public in- J udge may con- 

terest may require, shall be authorized to continue all tinue causes 

causes on the civil docket of said court, at the J uly at the J uly 

term thereof, until the next term, upon giving two term, 

weeks notice of his intention to do so, in the official 
paper of Montgomery county. 

SEC. 4. Be it further enacted, That the said act as Act as amend- 

herein amended is declared to be in full force and effect. ed continued 

Approved, J anuary 24, 1 S'70. in force. 


No. 50.] AN ACT 

To incorporate the Phoenix Fire Company No. 2, of 
Eufaula, Alabama. 

SECTION 1. Be it enacted bra the General Assembly of 
Alabama, That W. E. Stammers, M. D. Britt, J. J. 

Creyon, T. J. Morgan, A. J. Ramsey, their associates 
and successors, be and they are hereby declared a body 
corporate by the name and style of (The Phoenix Fire 
Company No. 2, of Eufaula," and by said name and 
style the said company may sue and be sued, plead and 
be impleaded, answer and be answered, in any court of 
law or equity in this State; and may have, hold, occupy 
and possess goods and chattels, lands and tenements of 
the value of twenty thousand dollars, and may sell and 
transfer the same at pleasure, and may have and use a 
common seal, and alter the same at pleasure. 

SEC. 2. Be it further enacted, That the company may 
enact such bylaws, rules and regulations for the proper 
organization and good government of the company, as 
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are not inconsistent with the constitution and laws of 
the United States and of this State, and the provisions 
of this act of incorporation, as they deem proper. 

SEC. 3. Be it further enacted, That the members of said 
Members ex- company shall be exempt, and are hereby exempt from 

cuting from mi- militia and jury duty, street tax and poll tax for the 
litia and jury city of Eufaula, so long as they continue to perform their 
duty. duties of firemen under this act; Provided, however, 

that there shall be no honorary or pay members of said 
company, who shall enjoy the privileges and immunities 
Proviso. of active members under this act; except such as have 

served seven consecutive years in said company, or shall 
have been active members of a fire company in said city 
for seven consecutive years without intermission, or shall 
have been permanently disabled in the performance of 
duty as a fireman. 

SEC. 4. Be it further enacted, That it shall be the duty 
of the foreman, or other presiding officer of said com- 
Foreman to pany, to furnish to the sheriff of the county of Barbour, 

furnish list of semiannually, on oath, a true list of the names and 
members. members of said company, who are, at the time of 

making such report, entitled to the immunities of this 
charter; and it shall be the duty of said sheriff to pre¬ 
vent the said names from being placed in any of the 
jury boxes for said county. 

SEC. 5. Be it further enacted, That whenever the said 
I n case of company shall cease to be effective by not keeping an 

failure or neg- engine, and the apparatus belonging to it, or by not 
lect of duties. keeping the same in good working order, or when its 
membership from any cause, shall become inadequate for 
the proper management and manning of its engine and 
hose carriage, or shall habitually neglect the perform 
ance their duty as firemen, or violate the provisions 
of this charter, it shall be the duty of the marshal of 
the city of Eufaula to issue notice calling on the said 
company to appear before the city council of Eufaula, 
at their next regular meeting and show cause why their 
Marshal to charter should not be declared forfeited ; and the said 
issue notice. notice may be served upon either of the officers of said 

company, or in case of the absence of said officers, or if 
they are not known or cannot be found, then said notice 
may be served upon any member of said company, and 
if said company shall fail to appear, on appearing shall 
be found guilty of violating the provisions of this char 
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ter, then the said city council shall declare said charter 
forfeited. 

Approved, J anuary 28, 1870. 


No. 51.] AN ACT 

Changing the time of holding the circuit courts in Sum¬ 
ter and Choctaw counties. 

Be it enacted by the General Assembly of Alabama, 
That hereafter the circuit courts for the county of Choc 
taw shall be field on the third Monday in March and 
September, and may continue two weeks; and in the 
county of Sumter, on the first Monday after the fourth 
Monday in March and September, and may continue 
two weeks. 

Approved, January 28, 1870. 


No. 52.] AN ACT 

To amend section 5th of an act to incorporate the Clin 

tonvllle Academy in Coffee county, approved January 

11th, 1860. 

Be it enacted by the General Assembly of Alabama, 
That section 5th of an act to incorporate Clintonville 
Academy, approved J anuary 11th, 160, which reads as 
follows : "Section 5. That the number of said trustees 
shall be seven, and the persons above named shall con 
tinue in office for the term persons two years, or until their 
successors are duly appointed and accept, which ap 
pointments shall be made by said body before the expi 
ration of their term of office, and a, majority of said 
trustees shall form a quorum for the transaction of busi 
ness, and a majority of those remaining in office shall 
form a quorum for the election of new members to, fill 
vacancies of said Board. The said trustees shall have 
power to remove any member of their Board, for mis 
conduct," be amended, by adding : If at any time there 
should be a failure to keep up the organization of trus 
tees, the powers, rights and privileges conferred by said 


Choctaw. 

Sumter. 
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act on the trustees, shall not be forfeited, and that citi¬ 
zens around the academy shall have the power and right 
to enforce the provisions of section 3, of said act, against 
the sale of spirituous liquors. 

Approved, J anuary 28, 1870. 


No. 53.] AN ACT 

To legalize the acts, contracts, suits, and transactions 
to which Oscar Youngblood, a minor, may hereafter, 
be a party. 

Be it enacted by the General Assembly of Alabama, 

That Oscar Youngblood, a minor, be, and he is hereby 

Disabilities made competent to contract and to be contracted with, 

of non-age re- to sue and to be sued, and bind and be bound by any 

moved. act or transaction of his hereafter made, as fully and as 

perfectly as if he were of full age; Provided, That 

Proviso. this act shall not be construed to give said Oscar Youn- 

blood any other or greater rights with reference to the 

compromise or final settlement of his former guardians, 

between said former guardians and his present guardian, 

than he would possess if this act had not been passed ; 

but said compromise shall remain in all its provisions 

unaffected by this act, unless it is mutually agreed to be 

changed, between said Oscar Youngblood and his former 

guardians. 

Approved, January 28, 1870. 


No. 54.] 


AN ACT 


Authorizing the county commissioners of Clark county 
to levy an additional tax for county purposes. 

Be it enacted by the General Assembly of Alabama, 

Special tax That the special tax levied by the county commission- 
legalized and ers of Clark county, to build a jail for said county, be, 

additional tax and the same is hereby legalized, and that they be au- 

authorized. thorized to levy an additional tax of 100 per cent, for 
county purposes 

Approved, January 28, 1870. 
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No. 55. ] AN ACT 

To authorize Thomas Allen, of the county of Hale, to 
administer upon the estate of his mother, L. M. Hard¬ 
wick. 

Be it enacted by the General Assembly of Alabama, 
That Thomas Allen, resident citizen of the county of 
Hale, be, and he is hereby authorized to administer upon 
the estate of his mother, L. M. Hardwick, deceased, 
and the judge of the probate court of Hale county is 
hereby authorized to issue to the said Thomas Allen, 
letters of administration upon the estate of the said L. 

M. Hardwick, deceased, upon his giving bond and secu¬ 
rity as required by law. 

Approved, January 28, 1870. 


No. 56.] AN ACT 

For the relief of J ohn W. Oswolt, of Macon county. 

Be it enacted by the General Assembly of Alabama, 
That John W. Oswolt, of the county of Macon, and 
State of Alabama, notwithstanding his minority, be, 
and he is hereby authorized to sue and be sued, contract 
and be contracted with, to receive and take possession 
of his estate, and if necessary, give receipts and acquit¬ 
tances therefor, to purchase real estate or personal prop¬ 
erty, and to do all things, and to all intents and pur¬ 
poses as effectively and legally as though he was 
twentyone years of age. 

Approved, J anuary 28, 1870. 


No. 57.] AN ACT 

To authorize the court of county commissioners of 
Washington county to levy a special tax for county 
purposes. 
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Be it enacted by the General Assembly or Alabama 
That the county commissioners of Washington county 
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are hereby authorized to levy a special tax, for the pur- 

Special tax pose of building a court house and jail, or repairing the 

authorized. same. 

Approved, January 28, 1870. 


No. 58.] AN ACT 

To change the name of Martha Fancis, and William 
Arnold Whatley, minor children of Susan Whatley, 
to the name of Martha Francis and William Arnold 
Paulk, and to render them capable of inheriting the 
estate, real and personal, of William J. Paulk, of the 
county of Randolph, and State of Alabama. 

Be it enacted by the General Assembly of Alabama, 
That the name of Martha Francis Whatley, (who was 
born January 30th, 1864,) and William Arnold What¬ 
ley, (who was born November 25th, 1866,) in the 
county of Randolph, and State of Alabama, and who 
now reside there, and who are children of Susan What 
ley, be, and they are Hereby clanged to the names of 
Martha Francis Paulk and William Arnold Paulk. 

SEC. 2. Be it further enacted, That the said Martha 
Francis Paulk and William Arnold Paulk shall be 
known by the names (and none other,) of Martha Fran¬ 
cis Paulk and William Arnold Paulk, and as such, they 
are hereby declared to be legitimated, and to be the 
heirs at law of the said William J. Paulk, and in all 
things capable of inheriting his estate, real and personal. 
Approved, J anuary 2S, 1870. 


No. 59.] AN ACT 

To change the name of the Selma Savings Association 
to the Selma Savings Bank. 

Be it enacted by the General Assembly of Alabama, 

Name changed. That the name of the Selma Savings Association, a body 
corporate, located in the city of Selma, be, and the same 
is hereby changed to the Selma Savings Bank. 

Approved, J anuary 25, 1870. 
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No. 60.] AN ACT 

To incorporate the town of Columbia, Henry county, 
Alabama. 

Be it enacted by the General Assembly of Alabama, 

That Richard McGraff, sr., L. W. Shackelford and J. 

A. Clark, shall, on the first day of J anuary, 1870, or as 
soon thereafter as practicable, hold an election for one 
mayor and four aldermen, who shall hold their office 
until the next general election of officers and until their 
successors are elected and qualified. 

SEC. 2. Be it further enacted, That on the first Mon¬ 
day of J anuary, of every succeeding year thereafter, 
there shall be an election held at some public place in 
said town, for a mayor and four aldermen for said 
town, who shall hold their office until their suc¬ 
cessors are elected and qualified, and at said election all 
the resident voters within the limits of said incorpora¬ 
tion be entitled to vote at such election, who leave re¬ 
sided in said town ten days previous. 

SEC. 3. Be it further enacted, That the election di¬ 
rected to be held by the preceding section, shall be held 
by two freeholders or house holders, to be appointed 
by the mayor of said town, who shall conduct such elec¬ 
tion in the same manner as other general elections in 
said State, and make returns to the mayor or aldermen, 
or either of then, who shall give a certificate of elec¬ 
tion to those having the largest number of votes. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the mayor to preside at all meetings of the 
board, to preserve order and to enforce the laws of the 
incorporation, but a majority of the board shall have 
power to transact business, and the said board is hereby 
declared a body politic and corporate, by the name of 
the mayor and aldermen of Columbia, and by that name 
shall have and enjoy all rights, powers and privileges, 
and be subject to all the liabilities that are incident to 
bodies corporate. 

SEC. 5. Be it further enacted, That the said board 
shall have full and complete power to make all bylaws 
and ordinances of whatever kind and whatever subject 
to them may seem right and proper for the good govern¬ 
ment of said town ; to levy and collect taxes, to defray 

e expenses of the incorporation, not exceeding the 
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county tax levied by the county on the same kind of 
property ; to affix such fines, not exceeding twenty dol¬ 
lars, and imprisonment in a prison to be designated by 
the mayor and aldermen, not exceeding twentyfour 
hours for any one transaction, as may by them be deemed 
necessary to enforce due observance of the laws and 
ordinances of said incorporation, not repugnant to the 
laws of tills State. 

SEC. 6. Be it further enacted, That the mayor of said 
corporation shall be exofficio justice of the peace for all 
Powers of purposes, and the enforcement of the laws; may exer- 

mayor. cise all the powers, and shall be subject to the same du¬ 

ties and liabilities of justices of the peace of the county 
of Henry, and shall be entitled to receive for all services 
touching the violation of any of the laws and ordinances 
of said corporation, and in all other cases the same fees 
as are now allowed by law to the justices of the peace, 

Compensation, and for exofficio services, such sutra as the board of al¬ 
dermen may allow, not exceeding one hundred dollars 
per year. 

SEC. 7. Be it further enacted, That said board shall 
Vacancies; have power to supply all vacancies occurring in their 

how filled. body between regular elections ; to appoint a treasurer, 

a marshal and such other officers as they may require 
or seem proper, and to affix such fees and regulations to 
such offices as they may deem necessary and proper. 

SEC. 8. Be it further enacted, That the mayor and 
Offenders; aldermen shall have power to punish all violators of the 

how punished. laws and ordinances, and the offender or offenders shall 
be proceeded against, in such manner as may be pre¬ 
scribed in the ordinance, by execution against person 
and property. 

SEC. 9. Be it further enacted, That the mayor and each 
Oath of office. of the aldermen shall, before entering on the discharge 
of their duty, take an oath faithfully and impartially, 
without favor, fear or affection, to discharge the same, 
which oath, together with the oath of office prescribed 
by the constitution of the State of Alabama, shall be 
administered by the judge of probate of said county, 
the mayor or any justice of the peace in said county, 
and filed in the office of the judge of probate of said 
county. 

SEC. 10. Be it further enacted, That the mayor and 
aldermen of said town, shall be, and are hereby fully 
empowered and authorized to regulate and prescribe 
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the terms upon which any billiard table, or table of like 
kind and description, or tenpin alley, or any substitute 
therefor in playing thereon, may be kept within the 
corporate limits of said town, and the sale of spirituous 
or intoxicating liquors, beer, porter or ale, in less quan¬ 
tities than one quart, in said corporation ; that they may 
grant a license to any person or persons desiring to keep 
such table or alley, or sell such liquors, beer, porter, ale, 
& c., on such terms, and require such sums to be paid 
therefor; and on all other business houses and profes 
sional men, as they may think proper. 

SEC. 11. Be it further enacted, That the mayor and 
aldermen of said town be, and they are hereby fully 
authorized and empowered to regulate and prescribe the 
times for which any license may be granted, as con¬ 
tained in the ordinance passed by said board. 

SEC. 12. Be it further enacted, That any person or 
persons shall keep or cause to be kept any such table 
or alley within the corporate limits of said town, or 
sell such liquor, beer, porter or ale, or violate any ordi¬ 
nance or ordinances requiring a license, without first 
obtaining a license therefor, and shall be thereof con¬ 
victed before said mayor, he or they may be fined in 
any sum not to exceed twenty dollars for each and 
every day and part of a day of such violation of the 
ordinance or ordinances ; and the table or alley, or liquor 
or such other article used in violation of the ordinance 
or ordinances of said town, together, with all the im¬ 
plements used, may be seized by the marshal, and sold 
to the highest bidder, on giving ten days notice, by ad¬ 
vertising or posting in three public places in said town, 
to lay said fine, and all costs which may have accrued 
thereon, whether such, articles belong to such parties 
keeping it, or them, or not. 

SEC. 13. Be it further enacted, That if any person or 
persons having been convicted as aforesaid, shall fail to 
pay such fine as may be assessed against him or them, 
he or they nay be imprisoned by order of the mayor in 
the calaboose or other prison, at the option of the mayor, 
for any length of time, not to exceed twentyfour hours 
for any one offense. 

Approved, J anuary 28, 1870. 
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No. 61.] AN ACT 

To prevent the selling of liquors within one mile of 

Beulah [church] in the county of Lee. 

Be it enacted by the General Assembly of Alabama, 
That it shall not be lawful, after te passage of this act, 
for any person to sell, at wholesale or retail, spirituous 
liquors within one mile of Beulah church, in the county 
of Lee; and that any person so offending shall be sub¬ 
ject to a fine of not less than one hundred nor more 
than five hundred dollars, to be recovered before any 
court having jurisdiction. 

Approved, J anuary 28, 1870. 


No. 62.] AN ACT 

For the relief of Bryant H. McCulloh, of the county of 
Lee. 

Be it enacted by the General Assembly of Alabama, 

That Bryant H. McCulloh, of the county of Lee, not¬ 
withstanding is minority, be, and he is hereby author- 
Disabilities ized to sue and be sued, contract and be contracted 
of non-age re- with, to receive and take possession of his estate, and if 

moved. necessary, give receipts and acquittances therefor; to 

purchase and convey real and personal estate, and do all 
things as fully, and to all intents and purposes as 
effectively as though he was twentyone years of age. 

Approved, J anuary 28, 1870. 


No. 63.] AN ACT 

For the relief of Robert A. Ross and J ames F. Harts- 
field, minors, of Pike county, from the disabilities of 
nonage. 

Be it enacted by the General Assembly of Alabama, 

Disabilities That Robert A. Ross and J ames F. Hartsfield, minors, 
of non-age re- of Pike county, be and they are hereby relieved from 

moved. all the disabilities of nonage, and made competent to 
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act, contract, and be contracted with, to sue and be 
sued, to bind and be bound, by any and all transactions 
and business, of any and every kind hereafter made, as 
fully and perfectly as if they were of full age. 

Approved, J anuary 28, 1870. 


No. 64.] AN ACT 

For the relief of William L. D. Pitts. 

Be it enacted by the General Assembly of Alabama, 
That William L. D. Pitts, of the county of Perry and 
State of Alabama, who being under the age of twenty- 
one years, be and he is hereby declared to be a free 
dealer, and as such may act for himself in all mat¬ 
ters, suing and being sued, contracting and being con¬ 
tracted with, as if he had arrived at the age of twenty- 
one years, and his guardian P. H. Pitts, be and he is 
hereby authorized to settle [with] his guardianship of the 
property of said Wm. L. D. Pitts, and turn over to him 
any part or all his, the said W. L. D. Pitts' property, 
just as if the said ward had attained his majority, any 
law of the State of Alabama to the contrary notwith 
standing. 

Approved, January 28, 1870. 


No. 65.] AN ACT 

For the relief of Henry B. Vincent, of the county of 
Autauga. 

Be it enacted by the General Assembly of Alabama, 
That Henry B. Vincent, a minor, of the county of Au 
tauga be and he is hereby authorized to manage and 
transact all business connected with his estate, to sue 
and be sued, plead and be impleaded, to contract and 
be contracted with, and to purchase and sell property in 
all respects as if he were of full age. 

Approved, January 28, 1870. 
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No. 66.] AN ACT 

For the relief of J ohn Gamble Burton, a minor. 

Be it enacted by the General Assembly of Alabama, 

That John Gamble Burton, who is a minor, now nearly 
nineteen years of age, and a resident of Sumter county, 

Disabilities Alabama, be and he is hereby relieved from the disabili- 
of non-age re- ties of nonage, and is invested with all the rights and 

moved. powers of a person of full age, in all matters of busi¬ 

ness, and may contract and be contracted with accord 
ingly. 

Approved, J anuary 28, 870. 


No. 67. ] AN ACT 

For the relief of Louisiana Lester, of Russell county. 

Be it enacted by the General Assembly of Alabama, 

That Louisiana Lester, formerly Louisiana Calhoun, of 
May marry the county of Russell, be and she is hereby authorized 
again. to marry again, notwithstanding a decree of divorce 

rendered against her in favor of David W. Lester. 

SEC. 2. Be it further enacted, That she be and is hereby 
Relieved from released from the disabilities and penalties imposed by 

disabilities. law upon all persons against whom a divorce may be 
granted. 

Approved, J anuary 28, 1870. 


No. 68.] AN ACT 

To amend section 5 of the charter of the city of We- 
tumpka. 

Be it enacted by the General Assembly of Alabama, 

Sec. 5. recited. That section 5, of the charter of the city of Wetumpka, 

which reads as follows: (Section 5. And be it further 

enacted, That the present intendants and councillors of 

West and East Wetumpka shall appoint freeholders or 

householders in each of the several wards, who shall 

be managers of the first election for aldermen ; said 






61 


1869 . 


managers so appointed shall be the judges of the quali¬ 
fications of the voters, and when said election shall be 
closed, the managers appointed as aforesaid shall forth¬ 
with report to the intendants and councillors of East 
and West Wetumpka, jointly, who shall, upon casting 
up the votes for aldermen, determine who are elected. 
All white male citizens over the age of twentyone years 
who shall have resided within the city six months, and 
ten days within the ward, wherein he offers to vote, 
preceding any election, and shall have paid all taxes re¬ 
quired and due, either under the former acts of incor 
poration as well as all or every debt due from fine or 
otherwise to the city, shall be qualified electors of 
aldermen," be so amended as to strike out the word 
(white, " and all that portion relating to the payment of 
debts, dues and taxes. 

Approved, J anuary 28, 1870. 


No. 69.] AN ACT 

To change the name of Louisiana Lester, of Russell 
county, to Louisiana Calhoun. 

Be it enacted by the General Assembly of Alabama, 

That the name of Louisiana Lester be, and the same is 
hereby changed from Louisiana Lester to Louisiana Cal¬ 
houn, by which latter name she shall be hereafter known 
and designated. 

Approved, February 2, 1870. 


No. 70.] AN ACT 

For the relief of E. C. Milner, tax collector of Butler 
county. 

Whereas, E. C. Milner, the tax collector of Butler 
county, had safely and prudently deposited the taxes 
collected by him, to the amount of twentyseven hun¬ 
dred dollars, with one J. W. Mallett, to be kept safely 
in an iron safe until he could bring the same to the 
Auditor and Treasury of the State, and whilst so de- 
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posited the same was destroyed by the late fire in Green 
ville, the said tax collector having been guilty of no 
negligence! therefore, 

Be it enacted by the General Assembly of Alabama, 

That upon the settlement of said E. C. Milner, tax col¬ 
lector of Butler county, with the Auditor of the Trea¬ 
sury for the taxes collected by said tax collector, the 
Relief. Auditor allow said tax collector a credit for said sum of 

twentyseven hundred dollars, destroyed as aforesaid. 

Approved, February 3, 1870. 


No. 71.] AN ACT 

To fix the time of holding the Circuit Court in the 
Eighth J udicial Circuit. 

Be it enacted by the General Assembly of Alabama, 

That the circuit court for Henry county shall be holden 
Henry. on the first Monday in March and September and con¬ 

tinue two weeks ; in the county of Dale on the third 
Dale. Monday in March and September, and continue one 

week ; in the county of Geneva on the fourth Monday 
Geneva. in March and September, and continue one week ; 

in the county of Coffee on the first Monday after 

Coffee. the fourth Monday in March and September, and con¬ 

tinue one year; in the county of Pike on the second 
Monday after the fourth Monday in March and Septem- 
Pike. ber, and continue two weeks ; in the county of Bullock 

on the fourth Monday after the fourth Monday in March 
Bullock. and September, and continue two weeks ; and in the 

county of Barbour on the sixth Monday after the fourth 
Barbour. Monday in March and September, and continue until the 

business is disposed of. 

SEC. 2. Be it further enacted, That all laws and 
Contravening parts of laws contravening the provisions of this act, 

laws repealed. be, and the same are hereby repealed. 

Approved, February 3, 1870. 





63 


1869 . 


No. 72.] AN ACT 

To amend an act entitled (An Act to fix the time of 

holding courts in the fourth judicial circuit." 

Be it enacted by the General Assembly of Alabama, 
That section one of an act entitled (An Act to fix the 
time of holding courts in the fourth judicial circuit," 
and approved J anuary 18, 1870. which reads as follows: 
(Section 1. Be it enacted by the General Assembly of 
Alabama, That the courts of the fourth judicial circuit 
shall be held as follows, viz : In the county of Lawrence 
on the first Monday of March and September, and may 
continue two weeks ; in the county of Franklin on the 
third Mondays of March and September, and may con¬ 
tinue two weeks ; in the county of Lauderdale on the 
first Mondays after the fourth Monday of March and 
September, and may continue two weeks; in the county 
of Limestone on the third Mondays after the fourth Mon 
days of March and September, and may continue two 
weeks ; in the county of Morgan on the fifth Mondays 
after the fourth Mondays in March and September, and 
may continue one week," be amended by striking out 
all that part of section one which, follows after the 
words, I n the county of Franklin on the third Mon¬ 
days. of March and September, and play continue two 
weeks," and inserting the following amendment in lieu 
thereof: In the county of Colbert on the first Monday 
after the fourth Mondays in March and September, and 
may continue two weeks; in the county of Lauderdale 
on the third Mondays after the fourth Mondays in March 
and September, and may continue two weeks ; in Lime¬ 
stone county on the fifth, Mondays after the fourth Mon 
day in March and September, and may hold two weeks ; 
in the county of Morgan on the seventh Monday after 
the fourth Monday in March and September, and may 
continue two weeks. 

SEC. 2. Be it further enacted, That the county of Col 
bert shall belong to the fourth judicial circuit. 

SEC. 3. Be it further enacted, That all laws conflict¬ 
ing with this act are hereby repealed. 
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No. 73.] AN ACT 

To incorporate the town of Blountsville, in the county 
of Blount. 

Be it enacted by the General Assembly of Alabama, 

Blountsville. That the town of Blountsville, in the county of Blount, 
be and the same is hereby incorporated, and the incor¬ 
porate limits of said town shall extend one half mile in 
Incorporated. every direction from the court house, situated in said 

town. 

SEC. 2. Be it further enacted, That an election shall 
be held in the town of Blountsville on the fourth Mon- 
Election of day in February next, opening at ten o'clock in the 

officers. forenoon and closing at five o'clock in the afternoon, for 

the purpose of electing an intendant and five councilmen, 
who shall serve for one year and until their successors 
Commissione(s. are duly qualified ; and J. M. Wooten, W. W. Harrison, 

F. M. Hudson, and C. F. Hamell, are hereby appointed 
commissioners to hold said election, and either of said 
commissioners and two freeholders whom he may select 
Subsequent or authorize to act. All subsequent elections shall be 

elections. held by the intendant and councilmen, or by the coun¬ 

cilmen, and shall be held on the fourth Monday in Feb¬ 
ruary in each and every year thereafter, within the hours 
above specified ; all vacancies occurring in the board 
to be filled by appointment of the intendant until the 
next regular annual election thereafter. 

SEC. 3. Be it further enacted, That all the powers and 
Powers of authority conferred upon the corporate authorities of 

officers. towns incorporated under the provisions of the Revised 

Code of Alabama, shall be and are hereby invested in 
said Intendant and Councilmen. 

SEC. 4. Be it further enacted, That the I ntendant of 
I ntendant to said town shall be a justice of the peace ex officio, 

be justice of within and for said town, and the marshal of said town 

the peace. shall be a constable therein, upon the execution of bond, 

and taking oath of office of such officers as now required 
by law. 

Approved, February 7, 1870. 
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No. 74.] AN ACT 

To amend an act entitled (An Act to repeal an ordi¬ 
nance to abolish the new county of Baine, formed by 
the General Assembly of 18667." 

Be it enacted by the General Assembly of Alabama, 
That an act entitled (An Act to repeal an ordinance to 
abolish the new county of Baine, formed by the General 
Assembly of 1866( 7," which is in the words and figures 
following, to wit: 11 Section 1. Be it enacted by the 
General Assembly of Alabama, That the ordinance 
passed December 3, 1867, by the Constitutional Con¬ 
vention assembled at Montgomery on the 5th day of 
November, 1867, entitled (An ordinance to abolish the 
new county called the county of Baine, formed by the 
General Assembly of 18667," be and the same is hereby 
repealed ; Provided, That the said county shall be known 
as the county of Etowah; And provided further, That 
the boundaries of the said county shall be designated 
by a line running as follows : Commencing at the north¬ 
east corner of section thirtysix (36), township twelve 
(12), range eight (8), and thence running north along 
the line of range eight and nine, to where said line in¬ 
tersects the waters of Ball Play Creek, thence northwest 
to Adams' Ferry on the Coosa river, provided it shall 
not cross the river above Adams' Ferry, but shall take 
the course of the river to said ferry, thence down said 
river to the southwest corner of township ten (10), 
range eight (8), thence north along the range line be¬ 
tween range seven (7) and eight (8), to the southwest 
corner of section one (1), township ten (10), range seven 
(7), thence by a line running west and parallel with the 
line dividing township nine (9) and ten (10), and one 
mile south of the same to the waters of Clear Creek, in 
township ten (10), range four (4), thence down the said 
creek to Doolan's, at the crossing of Cox's old turnpike 
road, thence in a direct line to Levi Murphy's Mill on 
the warrior river, thence in a direct line to J oseph 
Phillips', on the road leading from walnut Grove to 
Blountsville, thence to Nix's or Nick's, on the Murphey's 
valley road, thence to Reuben Hayes' old place on the 
Warrior river, thence along said river to the head spring 
of said river, thence to Heathcock's Gap on the road 
leading from Ashville to Blountsville, thence northwest 
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along the county line between St. Clair and Blount 
counties to the intersection of the township line between 
township twelve (12) and thirteen (13), thence along 
said township line east to the waters of Little Canoe 
Creek, thence along said creek to its junction with the 
Coosa river, thence along said river to Whisenant's Mill, 
one mile below Greensport, thence along the Jackson¬ 
ville road to the dwelling of William Whisenant, thence 
northwest to the southwest corner of section twelve 
(12), range eight (8), thence north to the northwest cor¬ 
ner of section thirty (30), of township twelve (12), range 
eight, (8), and thence east to the place of beginning ; 

Provided further, That all the county officers of said 
county shall be appointed by the Governor, and to hold 
their offices until the expiration of the regular term of 
each office respectively, as provided for in the constitu¬ 
tion and the general election law ; and provided further, 

That the courts of said county be held at Gadsden until 
an election is held for permanently locating the county 
site of said county, which election shall be held on the 
first Tuesday in March, in the year eighteen hundred 
and sixtynine, and shall be held in accordance with the 
laws regulating such elections; and it shall be the duty 
of the county commissioners to place in nomination two 
or more places situated not less than five miles from 
each other; Provided, That one of the places so nomi¬ 
nated for county site shall be the lot in the town of 
Gadsden, selected by the former commissioners for said 
purpose, approved December 1, 1868," be so amended 
as to provide that the boundary line between the coun- 
Amendment. ties of Etowah and St. Clair be so changed as to run as 

follows, to wit: Commencing at the point where the 
county line intersects the township line between town¬ 
ships twelve (10) and thirteen (13), on top of Blount 
Boundary. Mountain, thence along the top of said mountain to the 

section line between sections sixteen (16) and twenty- 
one (21), in township twelve (12), range three (3), east, 
thence eastward along said section line to northeast 
branch of Little Canoe Creek, thence down said creek 
to the Coosa river. 

SEC. 2. Be it further enacted, That all laws and 
Conflicting laws parts of laws conflicting with the provisions of this act, 
repealed. be and the same are hereby repealed. 

Approved, February 7, 1870. 
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No. 75.] AN ACT 

For the relief of J ohn S. Colvard, of Macon county. 

Be it enacted by the General Assembly of Alabama, 
That John S. Colvard, of Macon county, Alabama, not¬ 
withstanding his minority, be and he is hereby author¬ 
ized to sue and be sued, contract and be contracted with, 
to receive and take possession of his estate, and if neces¬ 
sary, to give receipts and acquittances therefor, to pur¬ 
chase real estate or other property, and convey the same, 
and to do all things as effectually and legally as though 
he were twentyone years of age. 

Approved, February 7, 1870. 


No. 76.] AN ACT 

To provide school buildings for the State Normal school 
located in Perry county. 

Be it enacted by the General Assembly of Alabama, 
That the court of county commissioners of Perry county, 
be, and is hereby authorized and required to appropriate 
fifty per centum of the fund raised in the year eighteen 
hundred and sixtynine, and fifty per centum of the 
fund to be raised in the year eighteen hundred and 
seventy, under the provisions of section nine hundred 
and ninetytwo of the Revised Code, to the construc¬ 
tion of school buildings for the State Normal school, 
located in Perry county, by act of the board of educa¬ 
tion, approved December second, eighteen hundred and 
sixtynine. 

Approved, February 7, 1870. 


No. 77 .] AN ACT 

To incorporate the town of Vernon, in Sanford county. 

Be it enacted by the General Assembly of Alabama, 
That the town of Vernon, in the county of Sanford, be, 
and the same is hereby incorporated, with the usual 
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powers and privileges allowed to towns and villages in 
this State. 

SEC. 2. Be it further enacted, That there shall be 
Election of elected in said town of Vernon, on the 12th duly of 

officers. April, 1870, one intendant and four councilmen, and 

annually thereafter, to office said town by the quali¬ 
fied voters thereof, who may hold their meetings, and 
pass all needful laws, rules and regulations for the gov- 
Powers of ernment of said town, as may be necessary, not incon- 

officers. sistent with the laws of the United States, and the laws 

of the State of Alabama. 

SEC. 3. Be it further enacted, That any three quali- 
Who may fied electors of said town may hold the election pro¬ 

hold election. vided for in the second section of this act. 

Approved, February 7, 1870. 


No. 78.] AN ACT 

To change the time of holding the winter term of the 
chancery court for the loth district, composed of the 
county of DeKalb, of the northern chancery division 
of Alabama. 

Be it enacted by the General Assembly of Alabama, 

That from and after the passage of this act, the winter 
session of the chancery court for the 10th district, com- 
Term of posed of the county of DeKalb, in the northern chan- 
chanc(ry court eery division of Alabama, shall be held on the second 
in DeKalb. Monday of December in each and every year, instead of 

the time now provided by section 14 of an act enti¬ 
tled an act in relation to chancery courts in Alabama, 

Process, how approved on the 12th day of August 1868 ; and that 

returnable. all process heretofore issued returnable to said court, 

shall be returned on said second Monday of Decem¬ 
ber, 1869 ; and all causes which shall be, at issue, and 
Causes. stands for trial in said court, shall stand for trial on the 
said second Monday of December, 1869. 

SEC. 2. Be it further enacted, That all laws or parts 
Contravening of laws contravening the provisions of this act, be, and 

laws repealed. the same are hereby repealed. 

Approved, February 7, 1870. 
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No. 79.] AN ACT 

To enable Cynthia Early, administratrix de bonis non, 
with the will annexed, of the estate of Reuben Early, 
late of St. Clair county, deceased, to sell at private 
sale, and make good title to certain lands owned by 
said deceased at the time of his death. 

Be it enacted by the General Assembly of Alabama, 
That Cynthia Early, administratrix de bonis non, cum 
testamento annexo, of the estate of Reuben Early, late 
of St. Clair county, deceased, be, and she is hereby au¬ 
thorized and empowered to sell at private sale, without 
obtaining an order of the probate court of said county 
for that purpose, the following described lands, belong¬ 
ing to said estate, situated in said county of St. Clair, in 
the Huntsville land district, towit: The west half 
(w. 1/2) of northwest quarter (n. w.1/4), and the southeast 
quarter (s. e. 1/4) of the north west quarter (n. w. 1/4) of 
section twentyeight (28), in township thirteen (13), of 
range three (3), east. 

SEC. 2. Be it further enacted, That said Cynthia Early, 
as such administratrix, shall execute to the purchaser 
or purchasers of said lands, a deed or indenture, con¬ 
veying to them all right title and interest which the 
said Reuben Early, deceased had, at the time of his 
death, in and to said lands, which, if duly recorded, 
shall be held good and sufficient in all courts of law or 
equity in this State, against the claims of all persons 
claiming the same by purchase, descent or devise, from 
the said Reuben Early, any law or laws in conflict with 
the provisions of this act notwithstanding. 

Approved, February 7, 1870. 


No. 80.] AN ACT 

To declare William B. J ackson, J r., a liner between the 
counties of Perry and Marengo, a citizen of Marengo 
county, and to change the county line between said 
counties. 
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Be it enacted by the General Assembly of Alabama 
That William B. J ackson, J r., a liner between the coun- 
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Wm. B. J ack- ties of Perry and Marengo, be, and he is hereby declared 

son a citizen a citizen of the county of Marengo, and that the line 

of Marengo. between the said counties of Perry and Marengo be so 

altered and changed as to embrace and include in the 
county of Marengo, the following lands, towit: The 
Boundary south half of the southeast quarter of section thirty- 

changed. one, township sixteen, range six, east 

Approved, February 7, 1870. 


No. 81.] AN ACT 

To prevent camp hunting in Marion county. 

Be it enacted by the General Assembly of Alabama, 

Camp hunt- That from and after the passage of this act, it shall be 

ing prohibited. unlawful for persons to hunt game of any kind in this 
county, by camping anywhere within its limits ; and 
any person or persons violating the provisions of this 
act, shall be deemed guilty of a misdemeanor, and on 
conviction thereof; shall be fined, not less than fifty dol¬ 
lars, nor more than one hundred dollars, or be impris- 
Penalty for oned in the county jail not more then sixty days or 

violating. both, at the discretion of the court trying the same 

one half of the fine to be paid to the informer, the 
balance to be paid into the common school fund of said 
county. 

Approved, February 7, 1870. 


No. 82.] AN ACT 


To authorize the commissioners courts of Sumter, Perry 
and Greene counties to levy a, special tax upon the 
property in said counties for the purpose of working 
the public roads in said counties. 
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Be it enacted by the General Assembly of Alabama, 
That the commissioners courts of Sumter, Perry and 
Greene counties be and they are hereby authorized to 
levy a special tax upon all the taxable property, real 
and personal, in said counties, for the purpose of work 
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ing and keeping in good order all the public roads in 
said counties. 

SEC. 2. Be it further enacted, That the said courts 
of county commissioners are authorized and empowered 
to receive contracts from any person or persons to work 
said public roads, and to let out the contract to such 
person or persons as they may deem in their judgment 
to the best interest of the counties. 

SEC. 3. Be it further enacted, That the said courts of 
county commissioners are authorized and required, upon 
the certificate made before the probate judge of said 
counties, of the compliance of the party contracted 
with, for the purpose of working and keeping in good 
order such public roads, to issue a warrant upon the 
county treasurer for the payment of the amount due 
said party for such work, to be paid out of the funds 
collected from the levy of said special tax. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with this act be and the same are 
hereby repealed, so far as they apply to Sumter, Perry 
and Greene counties. 

Approved, February 7, 1870. 


No. 83. ] AN ACT 

To provide for the holding of a chancery court for the 
county of Etowah. 

Be it enacted by the General Assembly of Alabama, 
That hereafter the county of Etowah shall be added to, 
and constitute a part of, the eastern chancery division 
of Alabama, and shall compose district number eleven 
of said division. 

SEC. 2. Be it further enacted, That the terms of the 
chancery court in said eleventh district, shall be held at 
the place of holding the circuit courts for said county, 
on the sixth Monday after the fourth. Monday of May, 
and on the fourth Monday of J anuary in each year, and 
may continue six days each term. 

SEC. 3. Be it further enacted, That it shall be the 
duty of the chancellor of said eastern division, to ap¬ 
point a suitable register and master in chancery as in 
other districts in his said division. ter, 
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SEC. 4. Be it further enacted, That all laws and parts 
Contravening of laws contravening the provisions of this act, be and 

laws repealed. the same are hereby repealed. 

Approved, February 7, 1870. 


No. 84.] AN ACT 

To change the time of holding the winter sessions of 
the chancery court of the tenth district, composed of 
the county of Cherokee, and for the first district, com¬ 
posed of the counties of Calhoun and Cleburne, and 
for the second district, composed of the county of 
Talladega, in the eastern chancery division of Alabama. 

Be it enacted by the General Assembly of Alabama, 

Terms of That hereafter the winter terms of the chancery court 
chanc(ry court of the tenth district, composed of the county of Chero- 

in 10th dist. kee, of the first district, composed of the counties of 

Calhoun and Cleburne, and for the second district com¬ 
posed of the county of Talladega, in the eastern division 
of Alabama, shall be holder at the times following, to- 
wit: For said district number ten on the third Monday 
1st district. in J anuary of each year; and for said first district on 
the first Monday after the fourth Monday in J anuary 
2d district. of each year; and for the said second district on the 
second Monday after the fourth Monday in J anuary of 
each year, and each of said terms to continue six days 
in each of said districts. 

SEC. 2. Be it further enacted, That all processes re¬ 
processes, turnable to said court, shall be returned to said courts 
how returna- respectively, at the tinge herein provided, for the holding 

ble. of said courts respectively. 

SEC. 3. Be it further enacted, That all laws and parts 
Contravening of laws contravening the provisions of this act, be and 

laws repealed. the same are hereby repealed. 

Approved, February 7, 1870. 
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No. 85.] AN ACT 

To incorporate the town of Midway, in Bullock county. 

Be it enacted by the General Assembly of Alabama, 

That the town of Midway, in Bullock county, be, and 
same is hereby incorporated, and the corporate limits of 
said town shall embrace an area of one half mile, the 
marginal lines of which shall be equidistant, north, 
south, east and west, from the center of the present 
public well in said town. 

SEC. 2. Be it further enacted, That an election shall 
be held in said town on the first Monday in March, 
eighteen hundred and seventy, and on the same day in 
each succeeding year, to commence at eleven o'clock, 

A. M., and close at four o'clock, P. M, for the purpose 
of electing one intendant, and four councilmen for said 
town ; at which elections all male inhabitants over the 
age of twentyone years, who have resided within the 
corporate limits of said town for three months immedi¬ 
ately preceding such election, may vote. The intend¬ 
ant and councilmen shall serve for one year, and until 
their successors are elected and qualified. The first 
election shall be held by a justice of the peace, and two 
inhabitants of the town, and all subsequent elections 
shall be held by two councilmen, appointed by the 
council for that purpose. 

SEC. 3. Be it further enacted, That said intendant 
and councilmen shall be, and they are hereby consti¬ 
tuted a body politic and corporate, by the name and 
style of "The Town Council of Midway," and by that 
name may sue and be sued, either in law or equity ; 
and are hereby invested with the following powers, to- 
wit: To make all needful rules and regulations for 
their own government; to appoint or elect a marshal, 
and treasurer and such other officers, as they may deem 
necessary, and to prescribe the duties, bonds, and quali¬ 
fications of such officers ; to purchase and receive dona¬ 
tions of property, real, personal or mixed, to the value 
often thousand dollars, and to hold, manage, and dis¬ 
pose of the same, for the benefit of the town ; to open 
and keep in good order all necessary streets and alleys, 
public springs and wells ; to establish and regulate a 
market; to preserve the health of the town ; to punish 
all breaches of the peace ; to regulate and license shows 
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of every kind, provided such license shall not exceed 
the State license on any such shows; to levy and col¬ 
lect a tax, of not exceeding one half of one per cent, 
upon the value of the taxable property in the town ; to 
regulate, tax and license the vending of intoxicating 
liquors of every kind within the corporate limits of said 
town, but not to exceed one hundred dollars per annum 
on each wholesale dealer, or five hundred dollars on 
each retailer thereof; to provide for compelling all male 
inhabitants between the ages of eighteen and fortyfive 
years to work on the public streets and alleys, not ex¬ 
ceeding ten days in each year; and to have and exe- 
cise all other powers, incident to corporations of this 
kind, that may be necessary for the good government 
of the town, and not inconsistent with the constitution 
or laws of the United States, or of this State ; and 
and may adopt all bylaws or ordinances necessary to 
carry into effect the foregoing powers ; but no bylaw 
or ordinance shall be of force until the same is adver¬ 
tised for ten days by posting a copy thereof in three 
public places in the town, or by publishing it in some 
newspaper in Bullock county ; and no punishment for 
any one offense shall exceed a fine of fifty dollars and 
forty eight hours imprisonment in the guard house of 
said town. 

SEC. 4. Be it further enacted, That the inhabitants 
I nhabitants of said town shall be exempt from rood duty outside of 

exempt from the corporate limits of said town, and that the intend- 

road duty. ant, councilmen, and all officers appointed by the 

council, shall, before entering on their duties, take and 
subscribe the oath, of office prescribed by the constitu 
Oath tion of this State. 

Approved, February 7, 1870. 


No. 86.] AN ACT 

To incorporate the town of Wedowee, in Randolph 
county. 


Town of Wed¬ 
owee incorpo¬ 
rated. 


Be it enacted by the General Assembly of Alabama, 
That the town of Wedowee, in the county of Randolph, 
be, and the same is hereby incorporated with the usual 
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powers and privileges allowed to towns and villages in 
this State. 

SEC. 2. Be it further enacted, That there shall be 
elected in said town of Wedowee, on the fourth Monday 
in February, eighteen hundred and seventy, an intend- 
ant and four councilmen, and annually thereafter to 
officer said town by the gualified voters thereof, who 
may hold their meetings and pass all needful laws, rules 
and regulations for the government of said town as 
may be necessary, not inconsistent with the laws of the 
United States and the laws of the State of Alabama. 

SEC. 3. Be it further enacted, That any three free¬ 
holders of said town may hold the election provided for 
in the second section of this act. 

SEC. 4. Be it further enacted, That when the said 
election shall be held pursuant to this act, and the town 
shall be thus duly organized, it shall not be lawful for 
any person to retail any vinous or spirituous liguors 
within one mile of the academy in said town, which 
limits are to be considered the corporate bounds and 
limitations thereof, and any person who shall violate 
the provision of this section of this act, shall be deemed 
guilty of a misdemeanor, and may be indicted and fined 
in a sum not exceeding two hundred dollars, and im¬ 
prisonment at the discretion of the court trying the 
same. 

Approved, February 7, 1870. 


No. 87.] AN ACT 

To change the county line between the counties of Hale 
and Marengo. 

Be it enacted by the General Assembly of Alabama, 
That from and after the passage of this act, "section 
seventeen, township eighteen, range three, east, the north 
east guarter, the northwest guarter, and southwest 
guarter of section seventeen in said township eighteen 
and range three, east," be, and the same are hereby de¬ 
tached from Hale county, and attached to Marengo 
county. 

SEC. 2. Be it further enacted, That the tax assessor 
and tax collector of Marengo county shall assess and 
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Taxes how collect the State and county tax from the proprietor of 
assessed and the above named section and parts of sections, attached 

collected. to Marengo county, from and after the passage of this 
act. 

Approved, February 7, 1870. 


No. 88.] AN ACT 

For the relief of E. T. Bush, guardian of N. H. Har 
rison. 

Guardian may Be it enacted by the General Assembly of Alabama, 

transfer his That Lewis M. Stone, of Pickens county, Alabama, 

trust. guardian of the property of N. H. Harrison, a nonresi 

dent minor, be and he is hereby authorized to turn over 

the real estate of his ward in Pickens county, Alabama, 

to F. T. Bush, the guardian of the property and person 

E. T. Bush of said ward, in Noxubee county, Mississippi, and that 

to be account- said hush account for the rents and profits of said real 

able. estate to the probate court of Noxubee county, Mis 

sissippi. 

SEC. 2. Be it further enacted, That before said F. T. 

Proceedings Bush shall be authorized to receive and manage said 

requisite. property in Pickens County, Alabama, he shall produce 

a transcript from the probate court of Noxubee county, 

Mississippi, as required under section ,2443 of the Re 
vised Code. 

SEC. 3. Be it further enacted, That after said bond 
Probate court is given and the real estate turned over to said Bush, 

to discharge the probate court of Pickens county, Alabama, upon 

L. M. Stone evidence of those facts, shall discharge the said Stone, 

from trust. guardian, from the further execution of said trust. 

Approved, February 7, 1870. 


No. 89.] AN ACT 

To relieve disabilities of persons against whole a divorce 
from the bonds of matrimony has been decreed. 

Be it enacted by the General Assembly of Alabama, 
That in all cases where the husband or wife shall be 
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decreed by a court of chancery in this State to be di¬ 
vorced from the bonds of matrimony, the husband or 
wife against whom the decree has been rendered shall 
be deemed and held to be free from all disabilities of 
marrying again. 

SEC. 2. Be it further enacted, That all laws in conflict 
with, or in restraint of this act, are hereby repealed. 
Approved, February 7, 1870. 


No. 90.] AN ACT 

To make Hepsebeth J ernegin, wife of Charles J ernegin, 
of Sanford county, a free dealer. 

Be it enacted by the General Assembly of Alabama, 

That Hepsebeth J ernegin, wife of Charles J ernegin, of 

Sanford county, be and she is hereby declared a free Free dealer. 

dealer, that she may contract and be contracted with, 

sue and be sued, as if she was a femme sole ; and all 

money or effects acquired by her labor, industry, or 

otherwise, shall be free from the debts or liabilities of 

her husband, and shall belong to her sole and separate 

estate. 

Approved, February 7, 1870. 


No. 91.] AN ACT 

To amend section 16 of (An Act to establish revenue 
laws for the State of Alabama." 

Be it enacted by the General Assembly of Alabama, 
That section 16 of (An Act to establish revenge laws 
for the State of Alabama," which is in the following 
words, towit: (That the assessment shall not be com¬ 
menced until the first day of March in each year, and 
shall be finished by the first day of J uly following; part¬ 
ners may be assessed in their joint names, and the 
property of each shall be liable for the whole tax," be 
amended so as to read as follows: (That the county 
assessors may commence their annual assessment on the 
first of J anuary, and must close the same by the first of 
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Time of as- May in each year, and are required to make the returns 

sessment. provided for in section 37 of the Revenue Laws of Ala¬ 

bama, on or before the first Monday in May, annually." 

Approved, February 7, 1870. 


No. 92.] AN ACT 

To empower the commissioners court of Chambers 
county to issue bonds for the purpose of liquidating 
the present indebtedness of the county. 

Be it enacted by the General Assembly of Alabama, 

County com- That the commissioners court of Chambers county shall 

missioners to be, and is hereby authorized and empowered to issue 

issue bonds. bonds of the county to an amount not to exceed twenty- 

five thousand dollars, or as much thereof as the said 

court may deem expedient, payable in five years, or in 

annual instalments within five years from the date of 

issue, and bearing eight per cent, interest annually, for 

the purpose of liquidating the present indebtedness of 

the county. 

SEC. 2. Be it further enacted, That all claims of every 
description and denomination, due from and owing by 
Claims to be the county of Chambers prior to the first day of J anuary, 

filed. Anno Domini, eighteen hundred and sixtynine, now out¬ 

standing and unpaid, are hereby required to be filed and 
recorded with the judge of probate of said county, (be¬ 
fore any such claim shall be allowed or paid,) on or 
before the first day of the May term of said court, 
eighteen hundred and seventy ; and if any such claims 
shall not be so filed and recorded within that period, the 
same shall be disallowed and rejected as a claim against 
said county. 

SEC. 3. Be it further enacted, That the commissioners 
Special tax. court of said county of Chambers shall be authorized to 

levy a special tax from time to tine to pay the principal 
and interest on said bonds ; and that issuing bonds for 
noninterest bearing claims against said county of Cham¬ 
bers, they play require an abatement of five per cent, on 
the amount, on the face of said claims. 

SEC. 4. Be it further enacted, That said bonds and 
Bonds nego- the coupons thereto attached shall be negotiable, 

tiable. Approved, February 7, 1870. 
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No. 93.] AN ACT 

To enable the commissioners courts of St. Clair, Walker 
and Choctaw counties respectively, to erect bridges 
and have public buildings repaired, and to make the 
same preferred claims against said counties. 

Be it enacted by the General Assembly of Alabama, 

That hereafter all claims for building or repairing 

bridges, and for repairs done to the public buildings in 

St. Clair, Walker arid Choctaw counties respectively, Claims for 

when done under an order of the commissioners court, bridges is pre- 

be and the same are hereby declared to be preferred ferred. 

claims against said county. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be Conflicting 

and the same are hereby repealed. laws repealed. 

Approved, February 7, 1870. 


No. 94.] AN ACT 

To provide tract books for new counties. 

Be it enacted by the General Assembly of Alabama, 
That the Secretary of State is hereby authorized and 
required to employ some competent person to prepare 
tract books of the entries of lands for all the new coun¬ 
ties created since the termination of the late rebellion, 
and also for all hereafter created. 

SEC. 21. Be it further enacted, That for the perform¬ 
ance of the service required in the preceding section, 
the person so employed shall be allowed not exceeding 
forty cents per record page, and the Auditor of State is 
required to draw his warrant on the State Treasurer for 
the same in favor of said person, upon the certificate of 
the Secretary of State. 

SEC. 3. Be it further enacted, That the blank book 
to be used for copying said entries shall be similar to 
the present tract books, and to be paid for as heretofore, 
upon the certificate of the Secretary of State, out of 
the State treasury, out of any moneys not otherwise 
appropriated, and the Secretary of State is hereby re¬ 
quired to have them procured. 

Approved, February 8, 1870. 
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No. 95.] AN ACT 

To relieve Martha Dandridge Moseley from the disabili¬ 
ties of marriage with Andrew B. S. Moseley, & c. 

Be it enacted by the General Assembly of Alabama, 

That Martha Dandridge Moseley, of the county of Tal 
Disabilities ladega and State of Alabama, be and she is hereby re¬ 
removed. lieved of the disabilities of marriage imposed upon her 

by a decree of the chancery court for Talladega county, 

Alabama, rendered at the February term of said county, 

1869, in a certain cause therein determined, wherein 
Andrew B. S. Moseley was complainant, and the said 
Martha Dandridge Moseley was respondent, and that the 
said Martha Dandridge Moseley be allowed to marry 
again. 

Approved, February 8, 1870. 


No. 96.] AN ACT 

To authorize the Governor of the State of Alabama to 
grant and cause to be issued letters patent for lots 
numbers 1, 6, 7 and 8, being three hundred and 
twenty acres land, (more or less,) of the sixteenth 
section, in township twentytwo, of range six, east, in 
Talladega county, to Joseph McGehee and Mrs. Mary 
E. Armstrong, wife of M. M. Armstrong, adults and 
heirsatlaw of Joseph McGehee, deceased. 

Be it enacted by the General Assembly of Alabama, 

That the Governor of said State be, and he is hereby 
authorized to grant letters patent for lots number one 
(1), six (6), seven (7), and eight (8), containing three 
Patent to issue. hundred and twenty acres land, (more or less,) of the 
sixteenth section, in township twentytwo, of range 
six, east, in the county of Talladega, and State of Ala¬ 
bama, and cause the said patent to issue to J oseph Me 
Gehee and Mrs. Mary E. Armstrong, wife of M. M. 

Armstrong, who are the sole heirs of J oseph McGehee, 
late of said State, deceased, in pursuance of an act of 
the General Assembly of said State, entitled "An act to 
regulate permanently the sixteenth section fund," ap¬ 
proved the 6th day of March, 1865 ; and also in pursu- 
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ance of the sixteenth section certificate, for the sum of 
eight hundred and thirtynine and 90100 dollars, issued 
to the school commissioners of the said sixteenth section, 
by his Excellency R. Chapman, Governor of Alabama, 
on the first day of April, A. D. 1 1848, and also in pur¬ 
suance of the act of said Alabama Legislature, entitled 
"An act to authorize the sales of sixteenth sections, and 
for other purposes," approved J anuary 15th, 1828. 

Approved, February 8, 1570. 


No. 98.] AN ACT 

To authorize the holding of an election in Colbert 
county, for the purpose of electing county officers 
therein. 


Be it enacted by the General Assembly of Alabama, 
That J. C. Gudloe, Thomas Buchanan, Robert Matlock, 
and James Abernathy, are hereby made commissioners 
for the purpose of organizing the county of Colbert. 

SEC. 2. Be it further enacted, That it shall be the 
duty of said commissioners, or any of them, to cause 
an election to be held at the several precincts within 
the boundary of said county, on the first Monday in 
March, 1870, for such county officers as are or may be 
authorized by law to be elected by the people of each 
county in the State. The managers of said election 
shall be appointed by said commissioners or any of them, 
and the managers of said election shall be governed by 
the same laws which now govern the managers of elec¬ 
tions its this State. The said managers shall also make 
and certify the returns of said election to said commis¬ 
sioners, who shall certify said returns to the Secretary of 
State. And such officers as may be elected shall be 
commissioned in the same manner as is now provided 
by law for such officers; and such officers shall give 
bond, before entering upon the duties of their respec¬ 
tive offices as the law provides. The commissioners 
aforesaid, before entering upon the duties herein pro¬ 
vided for, shall take an oath before a justice of the 
peace, or some other duly qualified officer, that they 
will faithfully and impartially discharge the duties in¬ 
cumbent upon them as commissioners aforesaid. 
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SEC. 3. Be it further enacted, That the said commis- 
Election to sioners shall cause the said election to be advertised at 

be advertised. least twenty days before the holding thereof; Provided, 
That said commissioners shall designate in said adver¬ 
tisement, the places of voting in said election. 

SEC. 4. Be it further enacted, That at said election 
all persons residing within the bounds of said county, 
who are now, or may be at the time of voting, qualified 
Who shall vote, voters, shall be entitled to vote without threat, fear or 
intimidation, otherwise said election shall be null and 
void. 

Approved, February 4, 1870. 


No. 99.] AN ACT 

To incorporate Uniontown in Perry county, Alabama. 

Be it enacted by the General Assembly of Alabama, 

That the corporation of Uniontown shall hereafter con¬ 
sist of an intendant and four councillors, and shall 

Corporation be known and styled as "The Intendant and Council of 

of Uniontown. the Town of Uniontown," and by their corporate name 

may sue and be sued, plead and be impleaded, grant, 
receive, and do all other acts as natural persons, and 
may purchase and hold real, personal and mixed prop¬ 
erty, or dispose of the same for the benefit of said town, 
and may have and use a town seal, which nay be bro¬ 
ken or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate 
limits and boundaries of the town of Uniontown, in 
Corporate the county of ferry, shall be, and the same are hereby 

limits. designated and established, as follows: That the corpo¬ 

rate limits of said town embrace one half mile square, 
the public cistern, where it now is, to be the centre of 
the same, and the lines defining said corporate limits to 
be run east and west, north and south. 

SEC. 3. Be it further enacted, That on the first Mon 
day in March next, and in each and every year there- 
Election. after, an election by ballot for the intendant and four 

councillors, resident land or householders, shall be held 
at some public place in said town, the persons having 
and receiving the largest number of votes for said offices 
shall be declared elected thereto, and shall, after having 
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been duly qualified, serve as such for one year from the 
date of their election, and until their successors are 
qualified, and if there shall be any equal number of 
votes between any two or more persons who shall have 
been voted for at said election, and the choice of intend- 
ant or councillors, or any or either of them shall be 
prevented thereby, the managers of said election shall 
declare the fact, and shall forthwith order a new elec 
tion, after giving ten days notice thereof, to fill the va 
cancy occasioned by those having an equal number of 
votes. The first election shall be held and managed by 
James H. Hinston, A. R. Coleman, John Beadfield, L. 

A. Morgan and L. P. Mounemacher, and all subsequent 
elections shall be held by two of the councillors, to be 
appointed by the board for that purpose. 

SEC. 4. Be it further enacted, That the intendant and 
councillors shall severally, before they enter upon the 
duties thereof, take an oath before some person quali¬ 
fied to administer the same that they will faithfully 
discharge the duties to their committed, without favor, 
affection, or partiality ; a certificate of which oath shall 
be filed with the clerk of the board of councillors. 

SEC. 5. Be it further enacted, That the intendant 
and councillors shall appoint a clerk, whose duty it 
shall be to keep a fair record of their proceedings, and 
publish the same, together with all laws and ordinances, 
when so ordered by the board. 

SEC. 6. Be it further enacted, That all male inhabit¬ 
ants above the age of twentyone years, who shall have 
resided within the limits of said town, three months 
immediately preceding an election for intendant and 
councillors, and all male householders or freeholders 
therein, above the age of twentyone years, shall be 
deemed qualified electors alt such election. 

SEC. 7. Be it further enacted, That whenever vacan¬ 
cies shall occur in the board of intendant and council¬ 
lors, such vacancy or vacancies shall be filled by the 
remaining members of the board, and the person or 
persons chosen to fill such vacancy or vacancies, shall, 
after being duly qualified, remain in office until the next 
regular election, and until their successors are qualified, 

SEC. 8. Be it further enacted, That the intendant and 
councillors shall have power and authority to pass all 
such ordinances and resolutions, and make all such regu¬ 
lations, as may by them be deemed necessary for the 
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good order and government of said corporation, which 
may extend to the preservation of health; to prevent 
and remove nuisances, to license, restrain and tax thea¬ 
trical amusements, shows and circuses within the corpo 
ration ; to restrain and prohibit gambling, drunkenness, 
profane swearing, or other obscene or unlawful language; 
assault and battery, and all other breaches of the peace; 
appoint night watches and patrols ; to cleanse and keep 
in repair the streets of said town; to remove and pro¬ 
hibit trespasses on the same ; to levy, assess and collect 
taxes upon all property within said corporation, includ¬ 
ing poll taxes ; to grant licenses to, and tax merchants 
and auctioneers, auction sales, sales of merchandise, 
capital employed in business, and income, within said 
corporation ; Provided, That no tax shall be at any 
time collected, greater than that paid on the same sub¬ 
ject matter of taxation by the revenue laws of the State; 

Proviso. and the taxes and dues assessed, pursuant to the powers 

herein granted, shall have the force of a judgment at 
law against the person or persons assessed with the 
same ; to grant licenses to retailers of spirituous liquors, 
keepers of billiard tables, and other places for public 
amusement, upon such conditions as they may prescribe; 
to prevent the introduction or spread of contagious or 
infectious diseases ; to restrain or prohibit all disorderly, 
or unlawful assemblies; to arrest and punish vagrants; 
to punish violations of the Sabbath ; to suppress houses 
of illfame, and punish prostitutes; to establish work- 
houses and houses of correction ; to establish and regu¬ 
late markets; to license, tax and regulate hackney 
coaches, carriages, wagons, carts and drays ; to license 
and tax keepers of livery stables ; and generally to pass 
all such bylaws and ordinances not contrary to the 
constitution and laws of the State, as they shall deem 
expedient and necessary to carry into effect the mean¬ 
ing and intention of this act; to impose and appropri¬ 
ate fines, forfeitures and penalties for the breach of their 
ordinances or bylaws; provided no fine, forfeiture or 
penalty for any one offense, shall exceed fifty dollars ; in 
case of the inability of any person upon whom any fine 
or penalty has been imposed, to satisfy said fine or pen¬ 
alty, and the costs thereof, to sentence such person to 
labor for said town for such period, not exceeding ninety 
for any one offense, as, may be deemed equivalent 
to such penalty and costs, which said labor shall be 
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designated by the said intendant and councillors, and 
under such regulations, police and superintendents as 
they may provide. The said intendant and councillors 
shall have power to appoint a treasurer, assessor, collec 
tor, constable and such other officers as they may deem 
necessary, and require of them, severally, good and suf¬ 
ficient bonds, and to annex such fees or salary to the 
several offices as they may see fit, and to fix by ordi¬ 
nance the salary of the intendant. 

SEC. 9. Be it further enacted, That the intendant and 
each member of the board is hereby authorized and re¬ 
quired, for all breaches of the bylaws and ordinances 
of said town, committed in his view, or upon complaint 
verified by affidavit, that such offense has been com 
mitted to cause the party offending to be arrested by 
the constable and brought before the intendant, or some 
one of the councillors, to answer for said offense, and 
if upon conviction of said offense, the guilty party 
shall fail to pay the fine or penalty assessed against 
him, execution shall issue to the constable of said town, 
of the goods and chattels of the offender to make the 
amount of the fine and costs. 

SEC. 10. Be it further enacted, That all persons re¬ 
siding within the corporate limits of said town, who 
shall pay the poll tax imposed by the town ordinance, 
shall be exempt from working on the streets and on the 
public roads beyond the limits of the corporation. 

SEC. 11. Be it further enacted, That the intendant of 
said town shall be, and he is hereby authorized and em¬ 
powered to exercise all the jurisdiction, duties and 
powers which appertain to and are exercised by justices 
of the peace in Perry county, and shall be subject to 
the same penalties and liabilities ; and the said intend¬ 
ant and each and every one of the councillors, shall, 
in all cases of assaults, assaults and batteries, and affrays, 
in which no stick or other weapon is used, occurring in 
said town, and in cases of larceny in said town, where 
the value of the commodity, which is the subject of the 
crime, does not exceed ten dollars, have and exercise, 
concurrently with justices of the peace and the county 
court, jurisdiction of the said offenses ; and all fines and 
penalties imposed by virtue of this authority, shall be 
paid into the town treasury, and the intendant and coun¬ 
cillors shall have the same power to enforce the collec¬ 
tion of said fines, or to cause the offenders to perform 


May appoint 
officers. 


Duties of 
members of 
board. 


Exemption 
from work on 
the road. 


J urisdiction 
and powers of 
intendant. 


Powers of 
councillors. 




1869 . 


86 


an equivalent in labor for the corporation, as in cases of 
violation of the bylaws and ordinances of the town. 

SEC. 12. Be it further enacted, That the constable 
authorized to be appointed by this act, shall possess all 
the powers, and be authorized and required to perform 
Powers of all the duties which other constables of said county are, 

constable. and shall be subject to the same penalties and liabilities. 

He shall give bond with approved security, in such 
Shall give amount as may be required by the intendant and coun¬ 
bond. cillors, for the faithful performance of his duty, which 

said bond shall, be filed in the office of the probate judge 
of Perry county. 

SEC. 1 3. Be it further enacted, That if any person 
against whom a fine or penalty shall have been assessed 
Right of ap- by the intendant or councillors, or either of them, shall 

peal. be dissatisfied with the decision, he may forthwith appeal 

to the circuit court of Perry, but shall give bond with 
good security, to pay and satisfy the judgment with 
costs, in case the judgment shall be affirmed by said 
circuit court, and the proceedings thereon shall be as 
prescribed by law in other cases of appeal, and in case 
of the death of the person appealing, the action may be 
revived in name of his personal representative. 

SEC. 14. Be it further enacted, That this act shall not 
go into effect or be of force until accepted and ratified 
This act not by the people of the town of Uniontown, and to ascer- 

of force until tain the sense of the voters, the persons hereinbefore 

ratified. named to conduct the election on the first Monday in 

March for town officers, shall, at the same time and 
place, in such manner as they may prescribe, take the 
vote of the persons who, by this charter, shall be qualified 
to vote upon its adoption or rejection, and should a ma¬ 
jority of those voting vote for the acceptance and ratifi¬ 
cation of this charter, the same shall then, and from 
thenceforth, be in full force. 

SEC. 15. Be it further enacted, That all laws and parts 
Conflicting of laws heretofore affecting or relating to the corpora- 
laws repealed. tion of Uniontown, Alabama, be and the same are hereby 

repealed. 

Approved, February 7, 1870. 
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No. 100.] AN ACT 

To amend an act entitled (An Act to establish revenue 

laws for the State of Alabama. 

Be it enacted by the General Assembly of Alabama, 
That section twentyfour of (An Act to establish 
revenue laws for the State of Alabama," approved 
December 31st, 1868 which is in the following words: 
towit: " That the president and secretary of every 
railroad company, whose track or road bed, or any part 
thereof, is in this State, shall annually, in the month of 
April, return to the Auditor of State, under their oaths, 
the total length of such railroad, the total length and 
value of such road, including right of way, road bed, 
sidetrack and main track in this State, and the total 
length and value thereof in each county; city and incor¬ 
porated town in this State ; they shall also make returns 
of the number and value of all their locomotive engines, 
passenger, freight, platform, construction and other 
cars, and the value thereof shall be apportioned by the 
Auditor pro rata to each mile of main track, and the 
Auditor of State shall notify the assessors of each 
county through which such railroad runs, of the num¬ 
ber of miles of track and value thereof, and the pro¬ 
portionate value of personal property, taxable in their 
respective counties, and to such values thus appor¬ 
tioned, the assessor shall add the value of all other real 
property, except the land donated by Congress and 
herein exempted, together with all fixtures, machinery, 
tools and other property within their respective coun¬ 
ties, and upon the value thus ascertained, taxes shall be 
assessed, the same as upon the property of individuals, 
and any agent of said company is authorized to pay 
such tax to the collector, and retain the amount out of 
any money in his possession belonging to such road," be 
and the sane is hereby amended so as to read as follows: 
Be it further enacted, That the president and secretary 
or receiver of every railroad company, whose track or 
road bed, or any part thereof, is in this State, shall an¬ 
nually, in the month of April, return to the Auditor of 
State, under their oaths, the total length of such rail 
road, the total length and value of such roads, including 
ight of way, road bed, side track, and main track in 
his State, and the total length and value thereof in 


Sec. 24 recited. 


Amendment. 

Returns to 
auditor. 
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each county, city and incorporated town in this State ; 
they shall also make return of the number and value of 
all their locomotive engines, passenger, freight, platform, 

Auditor to construction and other cars, and the total value so ascer- 

submit to the tained shall be submitted by the Auditor to the board 
board of equal- of equalization, as provided in section 24 of the act 
ization. aforesaid, and the same shall be assessed for State pur 

poses only, by the Auditor, the same as the property of 
Tax for State individuals, and the tax shall become payable by each 

purposes only. railroad company to the Auditor, and shall be subject 
to the same rules and penalties as are prescribed for pay- 
Rules and ment of other State taxes, and the Auditor shall be en- 

penalties. titled to any and all remedies granted in the aforesaid 

act to tax collectors ; Provided, however, The president, 
secretary or receiver of each railroad company shall 
Returns to make a full return to the tax assessor of each county 

county asses- through which the said road may be located, of all real 
sors. property, except the lands donated by Congress and 

herein exempted, together with station houses and ma¬ 
chine shops, and also lands outside of the right of way. 

SEC. 2. Be it further enacted, That the tax now levied 
by the several counties of the State upon railroad pro- 
Taxes of 1869 perty as certified from the Auditor's office for the tax 

released. year 1869, and all the penalties which may have been 

incurred therein is hereby released, provided that the 
railroad companies shall pay State and county taxes 
Proviso. upon the property enumerated fear assessment by the 

county assessors, as described in the proviso to the first 
section of this act. 

SEC. 3. Be it further enacted, That all taxes provided 
Taxes, when for in this act, shall become due and payable or; the first 

payable. day of J anuary of each year, and shall become delin 

quent on the first day of February in each year, and on 
When delin- the second day of February there shall be added to, and 

quent. collected with, all delinquent taxes, a penalty of ten 

(10) per cent, on the amount of such delinquent taxes ; 

Added 10 per Provided, That the tax for 1869 shall become delinquent 

cent. on the first day of March, 1870, and the penalty shall 

Taxes of 1869. attach from and after March 2d, 1870. 

SEC. 4. Be it further enacted, That no tax under the 
provisions of this act shall be assessed or collected upon 
any railroad now being constructed, or which may here 
No tax until after be constructed, until twenty miles of such road 

20 miles are shall be completed and in operation. The provisions of 

completed. 
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this section, however, shall not apply to any railroads 
which are less than twenty miles in length. 

SEC. 5. Be it further enacted, That all laws or parts 
of laws now in force, in conflict with this act, are hereby 
repealed. 

Approved, February 9, 1870. 


No. 101.] AN ACT 

To loan the credit of the State of Alabama to the Ala 
bama and Chattanooga Railroad Company, for the 
purpose of expediting the construction of the railroad 
of said company within the State of Alabama. 

Be it enacted by the General Assembly of Alabama, 
That for the purpose of expediting the construction of 
the railroad of the Alabama and Chattanooga railroad 
company within the State of Alabama, the Governor of 
the State of Alabama be, and he is hereby required, on 
the application of the Alabama and Chattanooga rail¬ 
road company, to issue the bonds of the State of Ala¬ 
bama to an amount not exceeding two millions of dol¬ 
lars, in favor of the said Alabama and Chattanooga rail¬ 
road company, bearing interest at the rate not exceeding 
eight per cent, per annum, which said interest shall be 
payable semiannually in currency or coin, and the bonds 
shall be payable at the expiration of not less than fifteen 
nor more than thirty years; Provided, however, That 
said bonds shall he issued from time to time to, and in 
favor of the said Alabama and Chattanooga railroad 
company, only in such sums as shall be shown by suffi¬ 
cient evidence to the Governor of the said State, to have 
been expended by the said Alabama and Chattanooga 
railroad company, in the construction and equipment of 
its said rail road, in addition to and besides the proceeds 
of the bonds endorsed by the State, which the said rail¬ 
road company shall have received under the laws of the 
said State now in force ; And, provided further, That the 
Governor of the said State shall only issue said bonds 
upon receiving in exchange therefor an equal amount of 
first mortgage bonds of said railroad company, bearing 
the same rate of interest as the abovementioned State 
bonds, and secured by first mortgage upon the lands 

tered. 
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granted by the United States to said railroad company, 
and upon any interest which said company now has or 
may hereafter lawfully acquire in or to said lands, with 
this reservation, that the said Alabama and Chattanooga 
railroad company shall have the privilege and right of 
Privilege of selling said lands, or any part thereof, in accordance 

sale restored. with the act of Congress granting the same; Provided, 
however, That the proceeds of said sales shall be ap- 
Processes of propriated to the payment of the aforesaid first mort- 

sale, how ap- gage bonds of the said railroad company, issued to the 
plied. State; Provided further, That the Governor shall re¬ 

quire said railroad company, before issuing to said com- 
Governor to pany said bonds, to give to the State of Alabama a first 

take mortgage mortgage on the telegraph line and telegraph offices 
on all property along the line of said road, belonging to said company; 
ty. also on the machine ships, and all other property in 

the State, and in Georgia, Tennessee and Mississippi, 
belonging to said company; also, on all coal mines now 
open, or hereafter to be opened and worked, belonging 
to said company; also, upon all iron or other mineral 
lands, and all iron manufacturing establishments now in 
operation, and hereafter to be constructed; Provided 
further, That the directors or other officers and incor¬ 
porators and stockholders of said railroad company, who 
Penalty for shall knowingly violate, or permit the violation without 

premitti(g vio- objection, any provision of this act, or of the act under 

lations. which said company is now receiving the endorsement 

of the State upon its bonds, of sixteen thousand dollars 
per mile, shall be held personally liable to the State 
for any loss incurred thereby ; And provided further, 

That if, in the opinion of the Governor of the said 
State, the above first mortgage bonds shall not be suffi- 
Governor may cient to amply secure the State from all harm and loss 

require addi- for the issue of the above-mentioned State bonds to said 

tional bond. railroad company, then he shall require of said railroad 

company, and said railroad company shall give such 
additional amount of the second mortgage bonds of said 
railroad company, secured by second mortgage on its 
railroad, outfit, equipment, iron, road-bed and all other 
property, as in his judgment will be amply sufficient to 
secure and protect the State from any loss by the issue 
Bonds of of said State bonds; and the first mortgage bonds of 

company, how said corporation, mentioned in ths section, delivered to 

payable. the State under the provisions of this section, both prin¬ 

cipal and interest, shall be payable at the treasury of 
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the State of Alabama, and the coupons for the interest 
on said first named bonds shall be made payable thirty 
days before the corresponding coupons shall be payable 
on the State, bonds delivered to said company, so that 
the interest to be paid on said State bonds shall be thus 
provided for by the payment of the interest on the bonds 
of said railroad company ; Provided, That the bonds 
issued by virtue of this act, shall not be sold for a less 
sum than ninety cents on the dollar; Provided, That 
no money accruing from the sales of the bonds specified 
in this act, or bonds endorsed by the State for said rail 
road company, shall be applied in the construction or 
equipment of any railroad outside of this State, or for 
other purposes ; And provided further, That as a condi 
tion on which the aid is granted by this act, the Ala 
bama and Chattanooga railroad company shall not charge 
more than four cents per mile for each passenger travel 
ling over its line, and shall not charge more than twenty 
five per cent, higher rates for carrying local freight than 
for carrying through freight; Provided, That the loan 
and endorsement to the said Alabama and Chattanooga 
railroad shall cease if the entire line between Meridian 
and Chattanooga shall not have been finished by the 
first day of March, 1871. 

SEC. 2. Be it further enacted, That the aid granted 
in the foregoing section of this act shall be accepted 
upon the following conditions : That said company shall, 
from and after five years from date of the bonds 
provided to be issued in the foregoing section, set 
aside as a sinking fund, one per cent, of the amount 
of said bonds, which said amount shall be so set aside 
every year until the tenth year, when two per cent, 
shall be, set aside every year until the fifteenth year; 
then three per cent, shall be set aside until the twen¬ 
tieth year; and after the twentieth year, four per cent, 
shall be provided and set aside each year until the ma¬ 
turity of the debt, which said sinking fund shall be ap¬ 
plied by said company regularly as it is provided and 
set aside to the purchase of their bonds, under the fore¬ 
going provisions of this act, which said bonds shall be 
presented to the auditor of the State, by him cancelled 
and returned to said company : and such presentation 
and cancellation of said bonds, to the amount required 
each year, shall be a full compliance with the provis¬ 
ions of the foregoing section of this act. 
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SEC. 3. Be it further enacted, That before any bonds 
of the State shall be delivered to the said Alabama and 
Chattanooga railroad company under this act, the said 
company shall, in addition to what is hereinabove 
Personal se- required of it, deliver its bond or bonds, with such un- 

curity requir(d. doubted personal security as shall be approved by the 

Governor of this State, and in such amount or amounts 
as he may prescribe, not less in the aggregate than the 
total Amount of the bonds of the State, which said com¬ 
pany may be entitled to receive under this act; condi- 
Conditions of tioned that the entire line of said railroad of said corn- 
bonds. pany within the State shall be completed and equipped 

in first class style, arid the cars running thereon, on or 
before the first day of J une, 1871 ; and that if the said 
entire line is not so completed and equipped and the 
cars running thereon, on or before the said first day of 
J une, the obligors on said bond or bonds required 
by this section of this act, shall thereupon and immedi 
ately become liable jointly and severally to the State of 
Alabama for the entire amount of the bonds of the State 
which said company may receive under this act. 

SEC. 4. Be it further enacted, That it is hereby made 
Materials to the duty of said company to purchase all the materials 

be purchased which it may need in the construction and equipment 

in Alabama. of its said road from residents of this State, whenever it 

can do so, at prices as low as such materials can be pur 
chased out of the State, and without subjecting itself 
to any delay in the construction or equipment of its 
road. 

Approved, February 11, 1870. 


No. 102.] AN ACT 

To authorize the Governor to fill vacancies in the office 
of chancellor in certain cases. 


Be it enacted by the General Assembly of Alabama, 

Governor to That vacancies in the office of the chancellor of the 

fill vacancies court of chancery shall be filled by appointment by the 

in the office of Governor, and the person so appointed by him shall 

chancellor. hold office until the next election day appointed by law 
for election of chancellor, and until his successor shall 
have been elected and qualified. 
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SEC. 2. Be it further enacted, That this act shall When to take 

take effect from and after its passage. effect. 

Approved, February 21 , 1870. 


No. 103.] AN ACT 


To prohibit the sale or giving of vinous or spiritu¬ 
ous liquors on or about any part of the Cornwall 
I ron Works, or on or about any part of the cooling 
grounds, in the use, possession, or under the control 
of the said Cornwall Iron Works company, in Chero¬ 
kee county. 


Be it enacted by the General Assembly of Alabama, 
That it shall not be lawful for any person to vend or 
give away any vinous or spirituous liquors except as 
medicine, administered in good faith as per the prescrip¬ 
tion of a practicing physician, at or about the Cornwall 
Iron Works, in Cherokee county, or within one mile of 
said works, or on or about any part of the cooling 
grounds, in the use, possession, or under the control of 
the said Iron Works company ; whether the said vinous 
or spirituous liquors are given or delivered for a consid¬ 
eration or not. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of the first section of this act is 
liable to be indicted therefor, and on conviction, must 
be fined in a sum not less than fifty dollars, and not ex¬ 
ceeding five hundred dollars ; and if he fail presently to 
pay the fine and cost, he must be sentenced by the court 
to work on the public highways in Cherokee county, 
for such time as in the opinion of said court the fine 
and cost can be discharged, at the rate of two dollars 
per day ; or he must be imprisoned in the county jail for 
such time as will pay the fine and cost, at the rate of 
two dollars per day. 

Approved, February 11, 1870. 
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No. 104.] AN ACT 

For the relief of certain citizens of Covington county, 
and for other purposes. 

Be it enacted by the General Assembly of Alabama, 

Changes in That the changes made by the board of equalization in 
assessments Covington county, in the assessment of the State and 

void. county taxes, on Saturday, the thirteenth day of No¬ 

vember, 1869 are hereby made void. 

SEC. 2. Be it further enacted, That all persons from 
Extra taxes whom any extra State and county or special tax have 
to be refunded, been, or may hereafter be collected by any changes made 
on the assessors' books on the day above mentioned, 
shall receive from the tax collector any and all moneys 
thus collected, giving their receipt for the same. 

SEC. 3. Be it further enacted, That this act shall not 
Act not ap- be so construed as to affect any change made by the 

plicable to board which met in August, of the year 1869, as di¬ 

changes in Au- rected by law. 
gust. Approved, February 11, 1870. 


No. 105.] AN ACT 

To repeal a certain act therein named. 

Be it enacted by the General Assembly of Alabama, 

Act to incor- That an act passed by the Legislature of Alabama, at 

porate repeal- the Session of 1859 and 1860, to incorporate the Male 

ed. and Female, Academy at Autaugaville, be and the same 

is hereby repealed. 

Approved, February 11, 1870. 


No. 106.] AN ACT 

To authorize the Secretary of State to issue a patent to 
Matthew Bronson. 

Secretary of Be it enacted by the General Assembly of Alabama, 

State to issue That the Secretary of State be, and he is hereby au- 

patent. thorized to issue to Matthew Bronson a patent for the 
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southeast quarter of section sixteen, of township six, 
of range twentyone, east, in Coffee county. 
Approved, February 11, 1870. 


No. 107.] AN ACT 

To amend chapter three, and to repeal chapter four, 
title eleven, of the Revised Code, establishing an in 
sitution for the deaf and dumb, and blind persons of 
this State. 

Be it enacted by the General Assembly of Alabama, 
That section ten hundred and twentyfive of the Re 
vised Code, which reads as follows : "There must be an 
institution in this State for the education of deaf and 
dumb persons," be amended so as to read as follows: 
There shall he established in this State an institution 
for the education of the deaf and dumb and the blind. 

SEC. 2. Be it further enacted, That section one thou 
sand and twentysix, which reads as follows : "Gabriel 
B. DuVal, the superintendent of public education in 
this State, and his successors in office, together with 
four other persons to he appointed as hereinafter pro¬ 
vided, are made a body corporate with the rights of 
succession forever, by the name of the Alabama I nsti 
tution for the Deaf and Dumb ; and in that name they 
may hold property, real and personal, by gift, devise, or 
any other manner, for otter, purposes aforesaid ; they may 
sue and be sued in that name contract and be contracted 
with, and they may have and use a common seal, and 
break or alter the same at pleasure ; and they have all 
the powers necessary and proper to accomplish the pur¬ 
poses of this chapter; and they may locate such insti¬ 
tution, and purchase a site therefor, together with the 
necessary buildings, or cause the same to be erected(; 
be amended, by inserting after the words "deaf and 
dumb," the words, (and the blind." 

SEC. 3. Be it further enacted, That section once thou¬ 
sand and twentyeight, which reads as follows : "A ma¬ 
jority of such board may act, and may meet and adjourn 
from time to time as in their judgment the interests of the 
institution may require. They must appoint a secretary, 
and keep a complete record of all their proceedings in 


Sec. 1025 of 
Revised Code 
amended. 

Blind included. 


Sec. 1026 of 
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amended. 
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a well bound book. The superintendent of public edu¬ 
cation for this State is the treasurer of such institution, 
by virtue of his office. He must attend to receiving and 
holding the funds of the institution, and paying them 
out, as hereinafter directed ; and he and his securities 
shall be responsible on his official bond for all funds 
which may come into his hands under the provisions of 
Amendment. this chapter," be amended by striking out all from and 

including the words, "the superintendent of public edu¬ 
cation for this State," and inserting the following : They 
Treasurer to shall also appoint a treasurer, who shall give bond in 

be appointed. such amount as said board may determine, with security 

such as may be deemed sufficient by said board, for the 
faithful discharge of his duties as such treasurer; and 
he and is securities shall be responsible for all funds 
which may come into his hands as such treasurer. 

SEC. 4. Be it further enacted, That section one thou¬ 
sand and thirtytwo, which is as follows: The "main 
object of this institution shall be to afford the means of 
education to the indigent deaf and dumb of this State. 

Sec. 1032 of Application for their admission must be made to the 

Revised Code board of commissioners in writing, and must state the 

amended. name, age, place of birth, and present residence, how 

long the applicant has been a resident of this State, and 
that he is deaf and dumb, and that the applicant or his 
family is unable to pay his board and tuition. This ap¬ 
plication must be sworn to by the applicant, or by some 
one cognizant of the facts, and filed with the board ; 
thereupon the board shall, if they deem the proof suffi¬ 
cient, cause an order to be entered on the record of their 
proceedings, admitting such applicant, a certified copy 
of which shall be delivered to the applicant or his pa¬ 
rent, guardian, or friend, who shall thereupon be ad 
mitted as a member of such institution for the period 
A time specified in the certificate," be amended by in 
Amendment. serting after the words "deaf and dumb" where they 

first occur in said section, the words, "and blind per- 
Blind included, sods," and by inserting after the words "deaf and dumb" 
when they next occur, the words "or blind." 

SEC. 5. Be it further enacted, That in addition to the 
four persons named in said chapter three as corporators, 

Corporators. the Governor of this State be, and he is hereby made a 

corporator of said institution ; and the said Governor of 
this State shall nominate, and by and with the consent 
of the senate, appoint three other persons as corpora 
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tors of said institution, who, together with the Governor, Governor to 

shall be invested with all the powers of the original nominate cor- 

incorporators. porators. 

SEC. 6. Be it further enacted, That the sum of five 
thousand dollars, annually, is hereby appropriated, in $5,000 addi- 
addition to the amount appropriated in section one tional annual 

thousand and thirtyone of said chapter three of the appropriation. 

Revised Code, for the support of such institution. 

SEC. 7. Be it further enacted, That the sum of three 
thousand dollars be, and the same is hereby appropriated 
out of any moneys in the treasury not otherwise appro- $3,000 for pur- 
priated, for the purchase of books, apparatus, and musi- chase of books 

cal instruments for such institution, and for making the &c. 

necessary repairs on the buildings and premises belong¬ 
ing to said institution, the said sum to be expended un- Money, how 

der the direction of the board of commissioners of said expended, 

institution, 

SEC. 8. Be it further enacted, That section one thou¬ 
sand and thirtysix, one thousand and thirtyseven, one Section re¬ 
thousand and thirtyeight, and one thousand and thirty- pealed, 
nine, of chapter four, title eleven, of the Revised Code, 
be, and the same are hereby repealed. 

Approved, February 11, 1870. 


No. 108.] AN ACT 

Supplementary to an act to form a new county, to be 
called Geneva, approved December 26th, 1868. 

Be it enacted by the General Assembly of Alabama, 
That all that portion of Alabama, lying south of town¬ 
ship one, of ranges nineteen, twenty, twentyone, twen- 
tytwo, twenty three, twentyfour, twentyfive and 
twentysix, as far as the Florida line, be included in 
the county of Geneva, thereby making the Florida line 
the southern boundary line of Geneva county. 
Approved, February 11, 1870. 


Geneva coun¬ 
ty extended to 
Florida line. 


7 





1869 . 


98 


No. 109.] AN ACT 

To divide Geneva county into four commissioners' 
districts. 

Be it enacted by the General Assembly of Alabama, 

That the court of county commissioners of Geneva 

Districts. county shall divide said county into four districts, 

from each of which there shall be elected one member 

of said court, and who shall be at the time a citizen of 

the district for which he is elected. 

SEC. 2. Be it further enacted, That the court of county 
Powers of commissioners be, and is hereby invested with full 

commissione(s. powers to make all orders and regulations necessary to 
put into force the first section of this act. 

SEC. 3. Be it further enacted, That whenever a va¬ 
cancy occurs in any district, the court of county com- 
Vacancies missioners shall order an election in said district for the 

filled by elec- purpose of filing said vacancy, 
tion. SEC. 4. Be it further enacted, That all laws and 

Contravening parts of laws contravening the provisions of this act 

laws repealed. be, and are hereby repealed as to Geneva county. 

Approved, February 11, 1870. 


No. 110.] AN ACT 

To amend an act approved. February 18th, 1854, incor 
porating the La Place Collegiate Institute, in Macon 
county, Alabama. 

Be it enacted by the General Assembly of Alabama, 

Section re- That the first section of the act, approved February 

cited. 18th, 1854, incorporating the La, Place Collegiate Insti¬ 

tute, which reads as follows, viz : "That James S. Rob¬ 
erts, N. B. Cloud, and Philip Lightfoot, and their asso¬ 
ciates, be, and they are hereby incorporated under the 
name and style of "The Trustees of the La Place Col¬ 
legiate I nstitute of Macon county," and by that name 
shall have all the powers and privileges of private cor 
Amendment. porators as provided in the Code of Alabama, be, and 

the same is hereby amended, so as to read, "their sue 
cessors in office, be, and they are hereby incorporated," 
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&c. ; and that the said act in all other respects remain 
in full force and effect. 

Approved, February 11, 1870. 


No. 111.] AN ACT 

Relating to the place of meeting of the stockholders of 
the Alabama and Chattanooga railroad company. 

Be it enacted by the General Assembly of Alabama, Stockholders 

That the meetings of the stockholders of the Alabama may meet in 

and Chattanooga, railroad company may be held either or out of the 

within or without the State of Alabama. State. 

Approved, February 14, 1870. 


No. 112 .] AN ACT 

Relating to bills of exceptions. 

Be it enacted by the General Assembly of Alabama, 

That bills of exceptions in the several counties of this Bills of ex- 

State, in which such bills are or were by law authorized ception in va- 
to be signed, shall be of the same force and have the cation good, 

same effect if signed in pursuance of an agreement of 
counsel of the parties, notwithstanding they may have Applicable to 

been signed in vacation, as if they had been signed in former judg- 

term time, at the term when the judgment wag rendered. ments. 

This bill shall apply to judgments heretofore rendered, 
and to bills of exceptions heretofore signed. 

Approved, February 14, 1870. 


No. 113.] AN ACT 

For the relief of Marcian A. J ohnston, of Barbour 
county, Alabama. 

Be it enacted by the General Assembly of Alabama, Disabilities 

That Marcian A. J ohnston, of the county of Barbour, a of non-age re¬ 
minor, notwithstanding his minority, be and, he is hereby moved. 
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authorized to sue and be sued, contract and be contracted 
with, to purchase and convey real and personal property, 
and to make all contracts, and to do and perform all acts 
as fully and effectually as he could or might do if he 
were of the full age of twentyone years. 

Approved, February 14, 1870. 


No. 114.] AN ACT 

To provide for the extension of certain State bonds, due 

and payable in London on the first day of J une, 1870. 

Be it enacted by the General Assembly of Alabama, 

That the Governor be, and he is hereby authorized to 

Governor to renew the bonds of the State of Alabama, issued in 

renew bonds pursuance of the act entitled "An Act to extend the pub 

due in 1870. lie debt about to fall due,"approved J anuary 16, 1850, 

payable in London on the first day of J une 1870, and 

bearing interest at the rate of six per cent, per annum. 

SEC. 2. Be it further enacted, That the bonds given in 
Renewed extension under this act shall be payable on the first day 
bonds, when of J une, 1890, to the financial agent or agents of the 

payable. State of Alabama, in their official capacity, and by them 

endorsed in the same capacity, and renewable at the 
How made. pleasure of the State, and shall be signed by the Gov¬ 

ernor, Auditor and Treasurer, and the great seal of the 
Coupons. State shall be affixed thereto; coupons shall be attached 

for the payment of interest annually, on the first day of 
J une in each year, at the rate of six per cent, per an 
Six per cent. num which said coupons shall be signed by the Treas¬ 

urer of the State of Alabama, or such person as the 
Governor may appoint for the purpose. 

SEC. 3. Be it further enacted, That the Auditor shall 
To be regis- register, number and keep a correct account of the 

tered. bonds issued and disposed of under this act. 

SEC. 4. Be it further exacted, That the expenses in- 
Appropria- curred in carrying this act into effect shall be paid upon 

tion for ex- the order of the Governor of the State of Alabama, and 
penses. on a warrant drawn by the Auditor on the Treasurer of 

the State, out of any money in the treasury not other 
wise appropriated. 

Approved, February 17, 1870. 
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No. 115.] 


AN ACT 


To repeal so much of section 750 of the Revised Code 
of Alabama, as relates to the times of holding the cir¬ 
cuit courts in the twelfth judicial circuit, and to fix 
the times of holding the circuit courts in the twelfth 
judicial circuit. 


Be it enacted by the General Assembly of Alabama, 
That so much of section seven hundred and fifty of the 
Revised Code of Alabama, as relates to the times of 
holding the circuit courts in the twelfth judicial circuit, 
be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That from and after 
the passage of this act, the circuit courts in the twelfth 
judicial circuit shall be held at the following times and 
places, towit: In the county of Cherokee, on the first 
Monday in March and September, and continue two 
weeks ; in the county of Cleburne, on the fourth Mon¬ 
day in March and September, anal continue one week ; 
in the county of Calhoun on the first Monday after the 
fourth Monday in March and September, and continue 
three weeks; in the county of St. Clair, on the fourth 
Monday after the fourth Monday in March and Septem¬ 
ber, and continue one week ; in the county of Etowah, 
on the fifth Monday after the fourth Monday in March 
and September, and may continue until the business of 
the court is disposed of. 

SEC. 3. Be it further enacted, That after the passage of 
this act, in summons, executions, subpoenas, commis¬ 
sions, and other process issued from any of the circuit 
courts of the twelfth judicial circuit, as now provided 
by law, shall be taken and held returnable to the terms 
of said courts, as by this tact provided. 

Approved, February 14, 1870. 


Sec. 750 Re¬ 
vised Code re¬ 
pealed in part. 


Terms of court 
in 12th circuit. 
Cherokee. 

Cleburne. 

Calhoun. 

St. Clair. 

Etowah. 


Process, how 
returnable. 


No. 110.] AN ACT 

Fixing the compensation of the Treasurer of Clarke 
county. 

Be it enacted by the General Assembly of Alabama, 

That the compensation of the county treasurer of Clarke Compensation. 
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county, be and the same is hereby declared to be five per, 
cent, on all moneys paid out by him for county pur¬ 
poses. 

Approved, February 14, 1870. 


No. 117.] AN ACT 

To legalize the acts, contracts, suits and transactions to 
which Thomas L. Holston, a minor, nay hereafter be 
a party. 

Be it enacted by the General Assembly of Alabama, 

Disabilities That Thomas L. Holston, a minor, be and he is hereby 
of non-age re- made competent to contract and be contracted with, to 

moved. sue and to be sued, to bind and to be bound, by any act or 

transaction of his hereafter made, as fully and as perfectly 
as if he were of full age. 

Approved, February 14, 1870. 


No. 118.] AN ACT 

To relieve Thomas W. Meriwether of the disabilities of 
of nonage. 

Be it enacted by the General Assembly of Alabama, 

Disabilities That Thomas W. Meriwether, a minor, of Bullock coun- 

of non-age re- ty, Alabama, be and he is hereby relieved from all legal 

moved. disabilities on account of his not being twentyone years 

of age; that he may contract and be contracted with, 
sue and be sued, bargain, sell and convey, and do any 
and all acts prohibited by law on account of his mi¬ 
nority. 

SEC. 2. Be it further enacted, That this act shall take 
effect immediately after its passage. 

Approved, February 14, 1870. 
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No. 119.] AN ACT 

To legalize the acts of the, commissioners court of 
Franklin county, in purchasing certain lands from N. 
S. Tenderwood, for the use of the poor house. 

Be it enacted by the General Assembly of Alabama, 
That the acts of the commissioners court of Franklin 
county, in purchasing certain lands from Nimrod S. 
Tenderwood, for the purpose of erecting a poor house 
for said county, be and the same are hereby legalized. 
Approved, February 14, 1870. 


No. 120.] AN ACT 

To transfer the records of civil causes from the city 

court to the circuit court of Mobile, county. 

Be it enacted by the General Assembly of Alabama, 
That all the records of civil causes now existing in the 
city court of Mobile, shall be transferred by the clerk 
thereof to the office of the clerk of the circuit court of 
Mobile ; and thereafter, such records, and all books, 
papers and files pertaining to such civil business, shall 
in all respects be taken, held and located as records of 
the said circuit court; and all proceedings hereafter 
arising, or to arise upon said records of causes so trans¬ 
ferred, and in, upon or in relation to judgments in civil 
causes rendered in said city court, shall be had in said 
circuit court the same, in all respects, as if said causes, 
suits or proceedings, lead been originally commenced in 
said circuit court. 

Approved, February 14, 1870. 


No. 121.] AN ACT 

To make Mrs. Martha Whitehorn of Lee county, a free 
dealer. 


Acts legalized 


Records of 
civil causes to 
be transferred 
to the circuit 
court. 


Be it enacted by the General Assembly of Alabama, 
That from and after the passage of this act, Mrs. Mar- 
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tha Whitehorn, wife of L. B. Whitehorn, of Lee county 
Authorized and State of Alabama, be and is hereby authorized to 

to act on her contract and be contracted with, and to carry on busi- 

own account. ness on her own account; to purchase, hold and dispose 

of property, both real and personal or mixed, in her 

Powers con- own name, and for her own use, and to sue and be sued 

ferred. as it she were a feme sole, and that all her future acqui¬ 

sitions of property of any and all descriptions whatever, 
shall be free from liability for any debt or debts, or con¬ 
tract of her said husband, or any future husband. 

Approved, February 14, 1870. 


No. 122.] AN ACT 

To increase the pay of grand and petit jurors in the 
county of Walker. 

Be it enacted by the General Assembly of Alabama, 

Pay of jurors. That the pay of grand and petit jurors in the county 
of Walker, from and after the passage of this act, shall 
be two dollars per day and the mileage now allowed 
by law, instead of one dollar and fifty cents, as hereto¬ 
fore allowed, all laves to the contrary notwithstanding. 

Approved, February 14, 1870. 


No. 123.] AN ACT 

To authorize Eliza Ann Gaines, widow of Livingston 
Games, deceased, to sell the lands of said estate at 
private sale. 

Be it enacted by the General Assembly of Alabama, 

That Eliza Ann Gaines, the widow of Livingston Gaines, 

May sell at of Coffee county, be and she is hereby authorized and 

private sale. empowered to sell at private sale all the lands belong¬ 

ing to said estate, making report of the sale to the judge 
of probate of said county for his approval. 

SEC. 2. Be it further enacted, That three disinterested 
Report to householders shall be selected by said judge of probate 

probate judge to value said lands, and that said lands shall not be sold 
Valuation of at a less price than that fixed upon by said appraisers 
lands. 
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and approved as provided for in section one of this act, all 
laws or parts of laws to the contrary notwithstand 
ing. to price. 

Approved, February 14, 1870. 


No. 124.] AN ACT 

For the relief of W. J. Ledbetter, of Franklin county. 

Be it enacted by the General Assembly of Alabama, 
That the court of county commissioners of Franklin 
county, be and they are hereby authorized to make an 
appropriation, annually, out of the county revenue of 
said county, such an amount as they may think proper, 
for the support and relief of W. J. Ledbetter, a citizen 
of said county, not to exceed seventyfive dollars per 
annum, any law to the contrary notwithstanding. 

Approved, February 14, 1870. 


No. 125.] AN ACT 

To chance the boundary lines between the counties of 
Elmore and Tallapoosa. 

Be it enacted by the General Assembly of Alabama, 
That the boundary lines between the counties of Elmore 
and Tallapoosa, be changed so as to include in the 
county of Elmore section thirtythree (33), of town¬ 
ship twentyone (21), in range twentyone (21), and 
that after the passage of this act, J ohn Lambert, J ohn 
C. Westbrooks, and Sampy Terry, are hereby declared 
citizens of Elmore county. 

Approved, February 14, 1870. 


No. 126.] AN ACT 


Limitation as 


County court 
may appropri¬ 
ate $75 000 per 
annum. 


Boundaries 

changed. 


To establish the city court of Eufaula. 

Be it enacted by the General Assembly of Alabama 
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City court That there is hereby established in the city of Eufaula, 

established. an inferior court of record, to be called the city court of 

Eufaula, to be held and presided over by a judge, who 
Residence of shall reside in said city, or within four miles thereof, 
judge to be and shall be elected by the qualified electors of Barbour 

elected. county, and who shall hold his office for the same term, 

take same, oath, exercise, the same powers, and be re 
Term of office. moved for the same causes as judges of the circuit courts 
of this State. 

SEC. 2. Be it further enacted, That said court shall 
have and keep a common seal, and shall have a clerk, 

Organization and such other officers as the circuit courts in this State, 

of court. The clerk of said court shall be elected by the qualified 

electors of Barbour county, and shall hold his office for 
Clerk. the same term as the clerks of the circuit court in this 

State ; and shall give the same bond, exercise the same 
powers, and perform the same duties as are now re¬ 
quired by law of the clerks of the circuit courts in the 
State, except so far as the provisions of this act are in 
conflict therewith. 

SEC. 3. Be it further enacted, That the election for 
Electi(n, when judge of said city court shall be held by the sheriff of 
and how filled. Barbour county, on the first Monday in March 1870, 
lend every six years thereafter; and that the clerk of 
Clerk of cir- the circuit court of Barbour county shall discharge the 
cuit court to duties of clerk of the said city court until the, 

act as clerk. expiration of his present term of office ; after which the 

clerk of said city court shall be elected by the qualified 
Election of electors of the said Barbour county, it, the same time 

clerk. that the clerk of the circuit court is elected, and every 

six years thereafter. Said elections shall be, held in the 
same way that election; are held for judges and clerks of 
Term of office, the circuit courts, and the persons elected shall bold 
their offices for the same time as now prescribed by law 
Vacancies. for the judges and clerks of the circuit courts. Vacan 
cies in the offices of judge and clerk of said city court, 
shall be filled in the same manner in which vacancies in 
the office of judge and clerk of the circuit courts are 
filled in this State. 

SEC. 4. Be it further enacted, That the said city court 
Terms of shall be holder, and the office of the clerk thereof shall 
court. be kept in such house as may be furnished by the said 

city ; said court shall hold two terms, commencing an 
the second Monday in J une, and on the second Monday 
in December, in each year, and may continue until the 
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business of the term is disposed of Special terms may 
also be field when necessary for the dispatch of busi 
ness, when ordered by the judge, thirty days' notice 
thereof being given by publication in a city newspaper. 
SEC. 5. Be it further enacted, That all executions 
issued a upon judgments of said city court shall be re 
turnable to the next succeeding term thereof. 

SEC. 6. Be it further enacted, That said city court 
shall have concurrent jurisdiction with the circuit court 
of Barbour county, of all offenses against the criminal 
laws of this State, committed in said county, and con 
current jurisdiction with the said circuit court, in civil 
cases, where the defendant resides east of range twenty 
seven (27), except actions to try titles to land, and that 
the powers and jurisdiction of the circuit courts of this 
State, be and the same are hereby conferred on the city 
court of Eufaula, to the extent above provided ; and in 
order to confer on said court the same powers and au 
thority as is now or may hereafter be conferred upon 
the circuit courts of this State, in the exercise of like 
jurisdiction, it is declared that all laws conferring J uris 
diction in any case, except in actions to try titles to 
land, upon the circuit courts in this State, giving them 
power to hear and determine causes, appoint and re 
move their officers, punish contempts, regulate their 
practice and form of process, prescribing the duties of 
their officers, and of sheriff and coroner, allowing estab 
lished fees to each officer, providing for the collection 
thereof, or requiring of such officers official oaths and 
bonds, shall be held to extend to said court and its offi 
cers, as fully as they extend to the circuit courts of this 
State. 

SEC. 7. Be it further enacted, That power is conferred 
on the judge of said city court to issue writs of injunc 
tion, habeas corpus, find any other writs or process in 
any and every case in which by existing laws the cir 
cuit judge might order the issue of any like remedial 
writ or process, and in the recess or vacation of said 
city court, the judge thereof shall have the same power 
and authority as judges of the circuit courts of this 
State now have or may hereafter have. 

SEC. 8. Be it further enacted, That the supreme eourt 
of the State shall have appellate and supervisory juris 
diction over said city court, and that causes may be re 
moved from that court to the supreme court, in the 


Executions, 
how returna¬ 
ble. 


J urisdiction. 


Powers and 
authority. 


Powers of 
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same manner provided by law for the exercise by that 
court of like appellate or supervisory jurisdiction over 
the courts or judges of the circuit courts in this State. 

SEC. 9. Be it further enacted, That the process of said 
Process. court should be issued, served, returned, and be in form, 

as is or may be provided for the circuit courts, varying 
only in the style of the court, and conforming to its 
terms. 

SEC. 10. Be it further enacted, That the grand jurors 
for said court shall be drawn from the persons liable to 
jury duty in the county of Barbour, and shall be em 
panneled in the same manner as is, or may be provided 
Grand jurors. by law for grand jurors of the circuit court, and a venire 

issued therefor in the manner provided by law, and that 
the pent jurors for said court shall be drawn and em 
panneled froze that portion of Barbour county east of 
Petit jurors. range twentyseven, (27), in the same manner as now 

provided by law, for the circuit courts, and the said city 
court shall have the same power to summon tales jurors 
from any portion of Barbour county, as the circuit court 
has. 

SEC. 11. Be it further enacted, That all laws of a gen 
eral character that may hereafter be enacted, giving ju 
Laws appli- risdiction to the circuit courts of this State, shall be 

cable. held to apply and extend to the city court of Eufaula, 

within the limit of its jurisdiction, although said city 
court may not be mentioned in said law. 

SEC. 12. Be it further enacted, That the salary of the 
J udge(s sal- judge of the court hereby established shall be two 
ary, and how thousand dollars a, year, and also four dollars for each 

payable. civil case in said court, to be taxed as cost against the 

unsuccessful party ; which shall not be diminished dur 
ing his continuance in office, except with his consent, 

Fines and for- and be payable quarterly at the treasury of the county 

feitures. of Barbour upon his order, out of any moneys therein 

unappropriated ; and for the remuneration of said county, 

for the payment of the same, the fines and forfeitures 

of all State cases in said city court shall be paid in to 

said treasury in preference to any other appropriation 

of the same, and in all cases which shall be tried in the 

said city court herein established, in which the defend 

ant, after conviction, shall be unable to pay the cost of 

prosecution, the same shall be paid out of the fines and 

forfeitures which have accrued or may accrue in crim 

inal cases in said city court. 
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SEC. 13. Be it further enacted. That the sheriff or 
coroner, and constables of the county of Barbour, shall 
be required to attend said court, preserve order, execute 
and return its process as they now are, or may hereafter 
be required to do in the circuit court. 

SEC. 14. Be it further enacted, That the county solici 
tor of Barbour county shall be required to attend said 
court, and be entitled to the same compensation as in 
the circuit court 

SEC. 15. Be it further enacted, That the venue in any 
case in said city court may be changed to the circuit 
court of Barbour county, or to some other circuit court, 
under the same, rules and regulations that now or may 
hereafter govern changes of venue in the circuit court; 
and upon such change of venue, the circuit court trying 
such cause, upon conviction, shall order the fine or for 
feitures, when collected, to be paid to the clerk of said 
city court. 

SEC. 16. Be it further enacted, That the compensation 
of jurors and witnesses in said court, the fees of sheriff, 
bailiffs and constables, and also of the clerk of said city 
court for services rendered, shall be the same as are now 
allowed by law for like service in the circuit court of 
Barbour county. 

SEC. 17. Be it further enacted, That whenever an in 
dictment shall be pending in said city city court against 
any person residing west of range twentyeight, (28), be 
Barbour county, upon application of such person, the 
venue in such case shall be changed to the circuit court 
of said county ; and whenever an indictment shall be 
pending in the circuit court of Barbour county against 
any person residing east of range twentyseven (27), in 
said county, upon application of such peson, the venue 
in such case shell be changed to the said city court. 

SEC. 18. Be it further enacted, That the grand and 
petit jurors of said city court shall be drawn at Clayton, 
in the same manner, and at the same time, from the 
acme box, and by the same officers, as the grand and 
petit jurors for the circuit court, except that the clerk 
of the said city court shall be present and participate in 
the same. 

SEC. 19. Be it further enacted, That the guardhouse 
of the city of Eufaula shall be, and is hereby constituted 
an additional county jail for the county of Barbour. 

SEC. 20. Be it further enacted, That any civil causes 
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Causes may 
be transferred 
to and from by 
cons(nt of par¬ 
ties. 


ferred to the said circuit court. 
Approved, February 14, 1870. 


now or hereafter pending in the circuit court of Barbour 
county, may, by consent of both parties, entered of 
record be transferred to the said city court, and any 
civil cause, at any time pending in said city court, may, 
by consent of both parties, entered of record, be trans 


No. 127.] AN ACT 

To establish a new charter for the town of Marion, in 
the county of Perry. 

Be it enacted by the General Assembly of Alabama, 

Corporate That the inhabitants of the town of Marion, in the 

name. county of Perry, shall be, and continue a body politic 

and corporate, by the name of the Mayor and Council 
of the town of Marion, and by their corporate name, 
may sue and be sued, grant, receive, and do all other 
Franchises. acts as natural persons, in respect to the powers herein 

granted ; may purchase and hold real, personal and 
mixed property, and dispose of the same for the benefit 
of said town ; and may have and use a town seal, which 
may be broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate 
Corporate limits of the town of Marion shall embrace an area of 

limits. land two miles square, whose centre shall be the court 

house on the public square in said town, and whose four 
boundary lines, each of which shall be two miles in 
length, shall run parallel with a corresponding boundary 
line of the present public square of said town, and be 
equidistant east, west, north and south, from the court 
house. 

SEC. 3. Be it further enacted, That the government of 
Government said corporation shall consist of, and its corporate pow 

of corporation ers shall be exercised by a manor and six councilmen, 
to be elected. who shall be elected on the the first Tuesday in March, 
one thousand eight hundred and seventy, and annually 
thereafter on the first Tuesday in March, by ballot, by 
the male inhabitants of said town, of or over the age 
Election. of twentyone years, who have resided therein for three 

months next preceding such election. Said election 
shall be held by and under the direction of the sheriff 
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of Perry county, at the courthouse in Marion. Said 
sheriff shall give ten days notice of said election, by 
publication in a newspaper published in said town, and 
shall appoint three inspectors and one returning officer, 
and he shall conduct said election in the same manner 
as an election for members of the General Assembly. 

The inspectors shall certify to the result at such poll, 
and the returning officer shall make the return to the 
sheriff; who shall declare the election, giving the cast 
ing vote, if any two or more shall have an equal num 
ber of votes ; and shall give to the persons elected cer 
tificates of election. The persons so elected shall, 
before entering upon the discharge of the duties of their 
respective offices, take before the judge of the probate 
court, or the clerk of the circuit court for Perry county, 
an oath to discharge, without favor or partiality, the 
duties of mayor, (or councilmen, as the case may be,) 
of the town of Marion, of which oath a record shall be 
kept in the office of said probate or circuit court. The 
said mayor and councilmen shall continue in office for 
twelve months from the date of their election, and until 
their successors are qualified. If, from any cause, said 
election should not be held in any year on the said first 
Tuesday in March, the said sheriff shall, as soon as prac 
ticable, appoint another day for holding such election, 
not more than thirty days after such regular day, of 
which he shall give the like notice, and on the day so 
appointed, shall open and hold such election in the man 
ner above provided ; and if, from the neglect or failure 
of the sheriff; or from any other cause, an election, for 
mayor and councilmen should not be held on the regu 
lar day thereafter, nor within thirty days thereafter, 
as above provided, then the mayor of the town 
shall appoint a day for holding such election, not 
more than sixty days after such regular day, of 
which he shall give the same notice ; and on the day 
so appointed, shall hold such election, in the same man 
ner as, is above provided. And for the purpose of hold 
ing and completing such election, the mayor shall be 
invested with all the powers, and subject to all the du 
ties of the sheriff as above set forth. 

SEC. 4. Be it further enacted, That no person shall 
hold the office of mayor or councilman of said town 
who has not resided herein one year next preceding the 
election. 
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SEC. 5. Be it further enacted, That the ballots cast 
at any election held under this act, shall, after being 
Ballots, how counted, be carefully sealed up by the inspectors, and 

disposed of. deposited by them with the town clerk, or with the 

clerk of the circuit court, if there be no town clerk, 
who shall preserve the same for twenty days after the 
result of said election is declared, and then, if there be 
no contest, the said town clerk or clerk of the circuit 
court, as the case may be, shall cause the same to be 
burned in the presence of himself and the mayor, but 
in the event of a contest, they shall be delivered to the 
judge trying the same. 

SEC. 6. Be it further enacted, That any election held 
Elections may under this act may be contested in the same manner as is 

be contested. or may be provided by the laws of the State for con 

testing the election of probate judge, and all the pro 
visions of such laws in relation to contesting the election 
of a probate judge, shall, so far as the same are or any 
be applicable, apply to contests of any election held 
under this act. 

SEC. 7. Be it further enacted, That if the mayor or 
I n case of any councilman during his term of office, and after 

vacancy. qualifying, shall die, resign, remove from the corpora 

tion, refuse to act, or be for permanently disabled from act 
ing, the remaining members of the board shall by ballot, 
elect in his stead another mayor or councilman, who 
shall have the qualifications prescribed in the fourth 
section of this act, and shall continue in office during 
the remainder of the term, and until his successor is 
elected and qualified. And if any person elected mayor 
or councilman by the qualified voters of said town at 
any election held under this act, shall refuse to qualify, 
the said sheriff shall, after giving ten days notice by 
advertisement in a newspaper published in Marion, hold 
an electron to supply the vacancy, which election shall 
be conducted in the same manner as the regular annual 
election for mayor and councilmen. 

SEC. 8. Be it further enacted, That councilmen shall 
Councilmen be juries of the qualifications of the mayor, and the 

to be judges. mayor and remaining councilmen shall be judges of the 

qualifications of a councilman. 

SEC. 9. Be it further enacted, That the mayor and 
Mayor pro- council may, if they deem it expedient, provide for the 

vide for regis- registration of the persons entitled to vote at the mu 

tration. nicipal election held under this act, which registration 
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shall be made at such times and under such rules and 
regulations as the board may prescribe. The provisions 
of sections 12, 13 and 14 of (an act to provide for the 
registration of electors," approved October 5, 1868, 
shall not apply to municipal elections held under this 
act. 

SEC. 10. Be it further enacted, That a majority of the 
mayor and council shall constitute a quorum for the 
transaction of business. The mayor and council shall 
fix their own sessions, and special meetings of the board 
may be called by the mayor at his own option, or by 
any two of the council. I n case of the sickness or 
temporary absence of the mayor, the councilmen may 
appoint one of their own number to act as mayor during 
such sickness or absence, and such mayor pro tern 
pore shall exercise all the powers and perform all the 
duties of the mayor; but the mayor shall not vacate 
his office by any temporary absence from the town or 
State. 

SEC. 11. Be it further enacted, That the mayor shall 
possess within the corporate limits, all the powers and 
jurisdiction of a justice of the peace in civil and crim 
inal cases, and be subject to all corresponding duties 
and responsibilities, and for his services in such cases, 
shall be entitled to the fees which are or may be allowed 
by law to justices of the peace, and his signature or 
acts, in such cases, shall be of equal force as if done by 
him expressly as a justice ; and from any judgment or 
decision of the mayor, sitting as a justice, the party 
desiring it may take an appeal or certiorari to the circuit 
court for the county of Perry, under such rules and 
regulations as are or may be prescribed by the laws of 
the State, for an appeal or certiorari from the judg 
ment of a justice of the peace. He shall, however, as 
mayor, have exclusive original jurisdiction to hear, ad 
judge, and determine suits, prosecutions or other pro 
ceedings for violation of the charter, ordinances or by 
laws of the corporation ; he shall have jurisdiction of 
all proceedings by motion, scire facias or other suits, or 
any penal bonds payable to the mayor, or mayor and 
council, or the ordinances of said corporation, including 
proceedings and suits against the officers of the corpora 
tion and the sureties on their official bonds, for non 
payment of taxes or other moneys collected or received, 
or for other delinquencies or defaults in office. And 
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upon the judgment of the manor, in any case, in either 

branch of his jurisdiction, as mayor or as justice, execu 

tion or other appropriate process may be issued by the 

clerk of the corporation, directed to and to be executed 

by the marshal, which have the force and effect of an 

execution or other appropriate process, as the case may 

be, from any of the circuit courts of the State, and shall 

be executed by the marshal in the same manner as exe 

cutions or other process, as the case may be, from such 

circuit courts. And from any judgment or decision of 

Appeal. the mayor, as such, the party desiring it may take an 

appeal to tile circuit court for Perry county, on giving 

bond with two sufficient sureties, to be approved by the 

mayor, in twice the amount of the judgement or fine, 

and conditioned to prosecute the appeal to effect, and 

to satisfy such judgment as the said circuit court may 

render in the premises ; but unless such appeal bond be 

given within five days from the date of said judgment 

or decision, then no appeal shall be allowed from the 

same. The proceedings, on such appeal shall be such as 

are or may be prescribed by law it cases of appeal from 

justices of the peace. 

SEC. 12. Be it further enacted, That it shall be the 
Duties of duty of the mayor to see that the laws of the corpora 

mayor. tion be duly executed. He shall hold a court as often 

as may be necessary for the trial of offenders against its 
laws and ordinances, and other causes brought before 
him ; he shall report to the board the negligence, inca 
pacity or misconduct of any officer of the corporation ; 
he shall recommend to the board from time to time, in 
writing, such alterations in the laws of the corporation, 
or measures for its good government or interest, as he 
may deem necessary and proper; he may in case of dis 
turbance of the peace, invasion or insurrection, of when 
ever, in his opinion, the peace and security of the town 
require it, call on the sheriff of the county to aid in 
preserving the peace, by the use of all the means which 
the laws confer on said sheriff as a peace officer. He 
shall reside at all meetings of the board, when present; 
he shall perform all such other duties as the board may 
prescribe, and have authority, while holding his court, 
to punish any contempt of his court by fine, imprison 
ment, or either, but the imprisonment for such contempt 
shall not exceed twentyfour hours, and the fine shall 
not exceed twentyfive dollars. 
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SEC. 13. Be it further enacted, That the mayor and 
council shall have power to appoint a town marshal, 
clerk, treasurer, and assessor and collector of taxes, and 
such other officers or agents as may be necessary and 
proper to execute the powers conferred on the corpora 
tion, or as may be deemed proper for the good govern 
ment of the town; to prescribe their duties, liabilities 
and powers; to require of them bonds with such security 
and in such amounts as may be deemed expedient, for 
the faithful discharge of their duties; to regulate and 
control them in the exercise of their respective duties ; 
to remove or discharge at any time, any or all of such 
officers or agents, a, majority of the board concurring in 
such removal ; and to fix and regulate, from time to 
time, the compensation or salaries of all the officers of 
the corporation, including that of the mayor, but no 
increase in the salary or compensation of the mayor 
shall take effect during the term of office in which said 
increase was made ; Provided, The annual salary of 
the mayor shall not exceed five hundred dollars ; And, 
provided farther, That the councilmen shall receive no 
compensation for their services. The officers of the 
corporation shall continue in office, (unless removed,) 
until the next annual election for mayor and council, and 
until their successors are qualified ; but the board may 
at any time repeal, alter or amend the ordinances ere 
ating or employing said officers or agents, or regulating 
their duties or compensation, and may fill all vacancies 
that may occur in said offices. The clerk, assessor, col 
lector, treasurer and marshal, and all such other officers 
as the board may require to give bond, shall before en 
tering upon the discharge of their duties, give bond 
with sufficient security, to be approved by the board, 
payable to the mayor and council in such penalty as may 
be prescribed by the board, with conditions to discharge 
faithfully all the duties of their respective offices, on 
which bonds suit and recovery may he had, before the 
mayor, or any other court having jurisdiction, in the 
name of the mayor and council, for the use of the cor 
poration, or the person injured, and said bond shall re 
main for the breaches of its condition. And the mayor 
and council may provide summary remedies, by motion 
or otherwise, before the mayor, against the officers of the 
corporation and their sureties, for any official default or 
neglect. 
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SEC. 14. Be it further enacted, That the town clerk 
shall keep a regular record of the proceedings, orders, 
regulations and ordinances of the board, which shall be 
Records. read to the board, and signed by the mayor or presiding 

chairman, and the same shall have the force and effect 
of a record; and a copy therefrom, certified by the clerk, 
shall be prima facie evidence, in any court of record or 
elsewhere; and said record shall at all times be open to 
inspection. The clerk shall also keep a docket of all 
causes instituted before the mayor, as such, showing the 
Docket. order in which they are instituted, and noting and en 
dorsing the orders, judgments, &c., therein, and the 
dates of the issuance and delivery of original and final 
process, to whom delivered, and the return thereon, or 
the substance thereof. And in another book he shall 
keep a minute or record of the orders, judgments, &c., 
in all causes before the mayor, as such. He shall keep 
a separate docket and a separate minute book of the 
cases instituted before the mayor as a justice of the 
peace, which shall be kept in the same manner as above 
provided, in reference to the causes before the mayor, 

Indexes. as such. And the said clerk shall make full indexes, 

direct and reverse, for all of his said books; and he 

shall keep and preserve a regular file, as well the 

papers in all suits or causes before the mayor, as such, 

or as a justice, as all other papers belonging to the 

board. And the said dockets, records, indexes and files 

shall be open to public inspection, under such rules 

and regulations as the board may prescribe. And the 

said clerk shall perform all such other duties as the 

board may direct. 

SEC. 15. Be it further enacted, That the marshal of 
Powers of said town shall have and possess, within the corporate 

marshal. limits, all the powers and rights of constables under the 

laws of the State, and shall be entitled to the same fees 
for like services. He shall also possess, within said 
limits, in preserving peace and making arrests, all the 
powers of the sheriff as a peace officer. He shall exe 
cute the orders, notices and processes of the Board to 
him directed, and all warrants, precepts, executions, 
and all processes from the mayor's court, and perform 
such other duties as the board may prescribe, and be 
subject to all the liabilities and remedies which they 
Compensation, may provide. The mayor and council may allow to 
the marshal such salary or compensation, in addition to 
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the specified fees to which he may be entitled, as they 
deem proper; and in all cases where the marshal is a 
party to any suit or proceeding before the mayor, they 
shall appoint some person to act as special marshal. 

SEC. 16. Be it further enacted, That the said mayor 
and council shall have power and authority to declare, 
prevent and remove nuisances; to prevent the intro 
duction of contagious or infectious diseases within the 
town, and provide places for the reception of the sick ; 
to erect a hospital, calaboose, town hall, and any other 
buildings or work necessary or expedient for the use of board 

the town, or join with the county of Perry in any such 
erections, by contracts made with the proper authorities 
of the county ; or to acquire by lease, purchase or 
other contract, or in any other way, the use of houses 
or buildings for any purposes necessary or convenient 
for said town; to establish night watches; to license 
and regulate retailing of liquors within the corporate 
limits ; and to provide for annulling and revoking such 
licenses on good cause being shown ; to close up retail 
establishments for such time as they deem necessary; 
to prohibit the retailing of spirituous liquors within the 
corporate limits, whenever they deem it expedient; to 
erect and repair bridges; to construct drains and sew 
ers and keep them in repair; to establish a fire com 
pany, if they deem it expedient, and provide for the 
prevention and extinguishment of fires ; to regulate 
partition fences and determine by whom they shall be 
kept in repair; to prohibit and disperse all unlawful 
and disorderly assemblies; to license and regulate 
hawkers and peddlers, and for good cause to annul their 
licenses; to license, restrain and regulate theatrical and 
other exhibitions or shows for money, of whatever char 
acter, kind or name, and also lectures and concerts for 
pay, except lectures, concerts and festivals for charitable 
purposes; to license and regulate hackney coaches, 
hacks, carriages, wagons, carts and drays, running for 
hire within the corporate limits; to license and regu 
late pawnbrokers, auctioneers, commission merchants, 
dry goods and grocery merchants, and the keepers of 
hotels, eating houses, livery and sale stables, beer shops, 
billiard rooms, bowling alleys, and stores or shops for 
the sale of any goods, provisions, drugs, or any other 
commodity or article whatever; to fix the price of or 
taxes on all licenses granted by the corporation, and to 
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enforce the collection of the same ; to restrain and pro 
hibit gambling and gaming houses, and houses of ill 
fame; to establish and regulate markets, and to pro 
hibit the sale of meat, poultry, fish or game, except at 
the public market or markets; to preserve, manage and 
regulate all burying grounds or cemeteries belonging to 
the corporation, and remove them, and to establish, 
regulate and manage new ones ; to sink and keep in 
repair public wells; to prohibit and punish violations 
of the Sabbath; to prevent stock of any kind from 
running at large in the public streets or alleys of the 
town ; to require the fencing or enclosing of any vacant 
lot in said town ; to cause to be taken from time to 
time a census of said town ; to keep and repair the 
streets, alleys and avenues of said town ; to discontinue 
and close them when expedient; to widen, or change 
their direction, and to open new ones ; to regulate 
weights and measures; to purchase all such real estate 
and personal property as may be deemed necessary and 
proper for the use, improvement or convenience of the 
town, and to provide for the payment for the same; to 
pave, gravel, or otherwise improve any street or side 
walk, and provide the means therefor by assessment on 
the owners of property to be benefited thereby, and to 
collect and enforce such assessment as other taxes ; to 
prohibit riots, affrays, assaults and batteries, and all 
other breaches of the peace, and misdemeanors ; to pro 
vide for the punishment by fine, or by fine and impris 
onment, or by imprisonment, or by work on the streets, 
or other work of the town, for any breach of the by 
laws or ordinances of the corporation ; but no fine 
shall exceed fifty dollars, and no imprisonment or work 
on the streets, or other work of the town, shall exceed 
fifteen days; and also to provide in cases where fine 
and costs are not paid by the party convicted, that the 
party so in default shall work out such fine and costs 
under the direction of the town officer; and to pass all 
such laws, bylaws and ordinances, as may be necessary 
and proper to execute the powers in this charter granted, 
not contrary to the constitution and laws of the State, 
or to the restrictions in this act expressed. 

SEC. 17. Be it further enacted, That the mayor and 
council shall have authority to cause all vagrants, or 
May restrain idle or disorderly persons, all persons of illfame or evil 

vice. life, and such as have no visible means of support, or 
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are likely to become a public charge as paupers, or are 
found begging or drunk in or about the streets, or who 
can show no reasonable course of business or employ 
ment in the town ; all who have no fixed place of resi 
dence, or cannot give a good account of themselves ; all 
who are grossly indecent in language or behavior publicly 
on the streets; and all prostitutes, or such as lead noto 
iously a lewd or lascivious course of life, to give secu 
rity for their good behavior for a reasonable time, and 
to indemnify the town against any charge for their sup 
port; and in case of their refusal or inability to give 
such security, to cause them to be confined to labor for 
a limited time, not exceeding five days in any one 
month, unless such security shall be sooner given, 
which said labor shall be such as may be designated by 
the mayor and council for the benefit of the town ; and 
if such persons shall be found afterwards so offending, 
such security may be again required, and in want 
thereof, the like proceedings may again be had, from 
time to time, as often as may be necessary in each and 
every month. 

SEC. 18. Be it further enacted, That whenever it is 
deemed expedient by the mayor and council to widen 
or extend a, street, lane or alley, the mayor shall sum 
mon five freeholders, inhabitants of the town, not di 
rectly interested in the lands or lots through which 
such street, lane or alley is to be widened, extended or 
opened, who being first sworn by the mayor to assess 
and value what damages will be sustained by the owners 
of said lots or lands, by reason of the widening, ex 
tending or opening of such street, lane or alley as pro 
posed, taking into consideration the benefit to such lots 
or lands, resulting therefrom, shall assess such damages, 
which assessment may be made by the vote of a ma 
jority of said freeholders, and must be reduced to 
writing, subscribed by a majority of such freeholders, 
and delivered to the town clerk, who must record the 
same ; and before such street, lane or alley shall be 
opened, widened or extended, the damages so assessed 
shall be paid to the parties entitled thereto ; notice of 
the time and place of such assessment shall be given for 
such time and in such manner as the board may by or 
dinance provide: Provided, That where the widening, 
extending, improvement or opening of a street, lane or 
alley will be of benefit to the owners of lots or lands 
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on or through which or adjacent to which the same is 

widened, extended, improved or opened, the mayor and 

council may provide the means therefor by assessments 

on tile owners of such lots or lands to be benefited 

thereby, or by assessments on the lots or lands to be 

thus benefited, and may enforce and collect such assess 

ment as other taxes. And for the purpose of carrying 

into effect the provisions of this section, the board may 

adopt such rules and regulations on the subject, not 

inconsistent herewith, as they may deem expedient; and 

Appeal al- either party may appeal from any assessment made un 

lowed. der the provisions of this section to the circuit court of 

ferry county, within ten days from the making of such 

assessment, under the rules and regulations governing 

appeals from the judgments and decisions of the mayor. 

But in case the appeal is taken by the corporation, the 
appeal bond must be approved by the clerk of the 
circuit court. 

SEC. 19. Be it further enacted, That the said mayor 
May levy and council shall leave authorty to levy taxes, in the 

taxes. months of March and April of each year, on the real 

and personal property within said town, except such as 
is or may be exempt from taxation under the laws of 
this State, or of the United States ; on auction sales ; 
on capital employed in business in slid town ; on itine 
rant transient merchants or traders; sales of merchan 
dize ; and all other subjects of taxation within said 
town on which State taxes are now or shall hereafter 
be levied in the laws of Alabama; Provided, however, 

That no tax shall be levied upon sales under judicial 
proceedings, or by executors, administrators or guar 
dians, or under deed for the security or payment of debts. 

SEC. 20. Be it further enacted, That the said taxes on 
Limitation of real and personal property, for municipal purposes, shall 
tax. not in any one year exceed one; per cent, on the value 

of such property, and shall be paid according to assess 
ment and valuation of the property taxed, made by the 
Board may assessor, under such rules and regulations as the board 

correct assess. may prescribe ; which assessment and valuation the 

mayor and council shall have authority to review and 
correct as they may deem just and proper. In making 
assessment, the rule of assessment shall be the cash 
value of the property assessed. 

SEC. 21. Be it further enacted, That the mayor and 
council are hereby authorized and required annually to 
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to collect a tax of one half of one per centum upon the 
assessed value of the real and personal estate within said 
corporation ; the amount so obtained to be paid over 
prior to the first day of J une of each year, to the county 
superintendent of education, to be by him expended for 
the maintenance of free public schools within said cor 
poration, in accordance with the laws and regulations 
enacted by the State board of education. 

SEC. 22. Be it further enacted, That the said mayor 
and council shall have authority to require each male 
inhabitant, between the ages of eighteen and fortyfive, 
to work five days in each and every year on the streets 
of said town, under the direction and control of the 
street superintendent, or other officer appointed by the 
board for that purpose ; Provided, That any person so 
required to work on said streets, may relieve himself of 
the same by paying the sum of two dollars and fifty 
cents to the treasurer of said town, taking his receipt 
therefor; Provided, further, That the inhabitants of said 
town are exempt from working on the roads and high 
ways out of the corporate limits. 

SEC. 23. Be it further enacted, That the mayor and 
council may, if they deem it expedient, require mer 
chants and other persons liable to pay taxes upon auc 
tion sales, or sales of merchandise, and commodities 
offered for sale, to give into the town clerk, or assessor, 
quarterly or annually, statements under oath, of the 
gross amount of such sales, or of the amount and value 
of the goods or other commodities received or sold 
during the preceding quarter or year, as the case may 
be, and play levy and collect taxes on such sales, or on 
such goods and other commodities, quarterly or annually, 
as they may deem expedient and proper. 

SEC. 24. Be it further enacted, That full power and 
authority are hereby given said mayor and council to 
establish such rules and regulations not inconsistent with 
this act, for the assessment and collection of the taxes 
authorized by this act, as they may deem expedient, 
and to provide and employ all lawful means and pro 
ceedings to enforce and collect the same, and to impose 
such fines and penalties, subject to the restrictions here 
inbefore expressed, for the violation of their ordinances 
in reference to the taxes and revenue of the town, as 
they may deem requisite and proper; Provided, That 
the powers conferred by this section shall not extend to 
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imprisonment for any mistake, fraud or other defect in, 
the assessment or levy of the taxes; said board may, if 
they deem it necessary or expedient, set aside such 
assessment or levy, in whole or in part, according to the 
circumstances, and direct a new assessment or levy, it 
whole or in part, as the case may be. 

SEC. 25. Be it further enacted, That all taxes assessed 
Taxes have or levied in pursuance of the authority conferred by 

force of judg- this act, shall have the force and effect of a judgment 

ment. and execution at law, and shall constitute a lien on 

the property assessed and on all other property 
within the corporate limits, belonging to the party 
against whom the same are assessed or levied ; and 
Levy and sale the person appointed to collect such taxes, must 
of property. on failure to pay, collect the same by levy and sale of 

the property of the person to whom assessed ; or if 
assessed to an owner unknown, by a sale of the property. 

All such sales of property for the nonpayment of taxes, 
must be after thirty days notice by advertisement in a 
newspaper published in said town. The person ap¬ 
pointed to collect such taxes shall make such sales under 
such rules and regulations as the board may prescribe, 
and shall give to the purchaser of any real estate so sold 
Certificate of a certificate of purchase, in such form as the board may 
purchase. prescribe, which certificate shall be prima facie evidence 

of the regularity of all previous proceedings, and of all 
the facts stated therein ; and also that all the require 
ments of the law in reference to the levy and assess 
ment of the taxes and the sale of property have 
been complied with ; Provided, however, That real 
estate sold for the payment of taxes under this 
Right of re- act may be redeemed, at any time within two years 

demption. from the date of the sale, on the payment of the 

amount for which such property was sold, with in 
terest at the rate of ten per centum per annum, and all 
taxes and costs which leave accrued : and if the pur 
chaser does not reside within the limits of the corpora 
tion, the same may be redeemed by payment made into 
the corporation treasury, for the benefit of the pur 
chaser; and infants, lunatics and married women shall 
be allowed one year, after the removal of their respect 
ive disabilities, for the redemption of their real estate; 
and upon such payment or deposit being made within 
the period allowed for the redemption, the title created 
by such sale and certificate shall cease and determine, 
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and the purchaser or claimant under him shall relinquish 
possession, or on failure to do so, be liable for an unlaw 
ful detainer. 

SEC. 23. Be it further enacted, That no prosecution, 
suit or claim whatever, pending or to be brought under 
existing laws, shall in any manner be affected, impaired 
or altered by the passage of this act. 

SEC. 24. Be it further enacted, That all acts and 
parts of acts conflicting with the provisions of this act, 
be and the same are hereby repealed. 

Approved, February 16, 1870. 
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No. 128.] AN ACT 

To establish a charter for the city of Troy, in Pike 

county. 

Be it enacted by the General Assembly of Alabama, 
That the inhabitants of Troy, in the county of Pike, be 
and they are hereby created a body politic and corporate, 
under the name of the Mayor and Councilmen of Troy, 
and by that name may purchase, receive, let or hold, 
sell, grant, alien or assure property, real and personal, 
and sue and be sued, plead and be impleaded, and do 
and perform any other act incident to bodies corporate; 
and may have a common seal, which may be changed 
at pleasure; and shall have authority to do all acts, and 
pass such ordinances as may be necessary to enforce the 
powers granted by this act, but shall not hold of prop 
erty more than seventyfive thousand dollars in value. 

SEC. 2. Be it further enacted, That the corporate 
limits of Troy shall embrace an area, of two miles square, 
the centre of which shall be the present public square 
of Troy, and the boundary lines shall be equidistant from 
the lines of said public square, and run parallel there 
with. 

SEC. 3. Be it further enacted, That the Mayor and 
Councilmen of Troy, may, when in their opinion it be 
comes necessary, divide the corporate limits into four 
wards, by ordinance prescribing the boundaries thereof, 
and if such ordinance should be repealed, the rights of 
such wards, under the ordinance creating them, shall 
be destroyed ; but it wards should be constituted, then 
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while they exist, if existing at any election for officers 
under this charter, each ward shall be entitled to elect 
one councilman. 

SEC. 4. Be it further enacted, That the government of 
Government said corporation shall consist of, and its corporate pow 

of corporation ers shall be exercised by a mayor and four councilmen, 

to be elected. who shall be elected on the same day the election 

for officers of Troy would be held under the present law, 
and annually thereafter by ballot, by the male inhab 
itants of said corporation, of or over the age of twenty 
one years, who have resided therein six months next 
preceding such election. Said election shall be held 
Election. under and by the direction of the sheriff of Pike county, 

at the courthouse in Troy, and such additional voting 
places as the Mayor and Councilmen may by ordinance 
prescribe. Said sheriff shall give ten days notice of 
said election, by publication in a newspaper published 
in Troy, or by posting a notice thereof at the court 
house door and the post office, and shall appoint three 
inspectors and one returning officer for each voting 
place, and he shall conduct said election in the same 
manner as an election for members of the General As 
seiribly. The inspectors at each voting place shall cer 
tify the result at such poll, and each returning officer 
shall make the return of his poll to the sheriff, who 
shall declare the election, giving the casting vote, if 
any two or more shall have an equal number of 
votes ; and shall give to the persons elected cer 

I n case of tie. tificates of election. But the General Assembly in may 

repeal or annul this section, so far as prescribing the 

manner and officers of election, and the Mayor and 

Councilmen of Troy, by ordinance may prescribe the 

officers and manner of ordering and conducting elections 

for officers, which ordinance shall supersede so much of 

this section as prescribes the officers ordering or con 

ducting, and the manner of holding elections. The 

persons so elected shall, before entering upon the dis 

charge of the duties of their respective offices, take be 

fore the judge of the court of probate, or the circuit 

court clerk of Pike county, an oath to discharge, with 

Oath of office. out favor or partiality, the duties of their respective 

offices, as the case may be. The said mayor and coun 

cilmen shall continue in office for one year from the 

date of their election, and until their successors are 

elected and qualified. If, for any cause, an election 
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should not be had in any year for mayor and council 
men, the said sheriff shall, as soon as practicable, 
appoint another day for holding such election, not 
more than thirty (30) days after such regular day, of 
which he shall give the like notice, and on the day so 
appointed, shall open and hold such election in the man 
ner above provided ; and if, from the neglect or failure 
of the sheriff, or from any other cause, an election for 
mayor and councilmen should not be held on the regu 
lar day therefor, nor within thirty days thereafter, 
as above provided, then the mayor of Troy shall 
appoint a day for holding such election, not more 
than sixty (60) days after such regular election day, of 
which he shall give the same notice ; and on the day 
so appointed, shall hold the election in the same man 
ner as above provided ; and for the purpose of hold 
ing and completing such election, the mayor shall be 
invested with all the powers, and subject to all the du 
ties of the sheriff as above set forth. 

SEC. 5. Be it further enacted, That no person shall 
hold the office of mayor or councilman of Troy who 
has not resided therein one year next preceding the elec 
tion at which he is elected. 

SEC. 6. Be it further enacted, That the ballots cast 
at any election held under this act, shall, after being 
counted, be carefully sealed up by the inspectors, and 
deposited by them with the marshal, who shall preserve 
the same for twenty days after the result of such election 
is declared, and then, it there be no contest, the marshal 
shall cause the same to be burned in his presence, and 
that of the mayor and councilmen, but in the event of 
a contest, they shall be delivered to the judge trying 
the same. 

SEC. 7. Be it further enacted, That any election held 
under this act may be contested in the same manner as is 
or may be provided by the laws of the State for con 
testing the election of a probate judge, and all the provi 
sions of such law in relation to the contesting the election 
of a probate judge, shall, so far as the same are or may 
be applicable, apply to contests of any election held 
under this act. 

SEC. 8. Be it further enacted, That if the mayor or I n 
any councilman during his term of office, and after the 
qualifying, shall die, resign or remove from the corpora 
tion, or from the ward to which he was elected, or refuse 
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to act, the remaining members of the board shall by bal 
lot, elect in his stead another mayor or councilman, who 
shall have the qualifications prescribed in the fifth 
section of this act, and shall continue in office during 
the remainder of the term, and until his successor is 
elected and qualified. And if any person elected mayor 
or councilman by the qualified voters of Troy at 
any election field under this act, shall refuse to qualify, 
the said sheriff shall, after giving ten days notice by 
advertisement in a newspaper published in Troy, or by 
posting at the post office and courthouse doors, proceed 
to hold an election to supply the vacancy, which elec 
tion shall be conducted in the same manner as the regu 
lar annual election for mayor and councilmen. 

Councilmen SEC. 9. Be it further enacted, That the councilmen shall 

to be judges. be judges of the qualifications of the mayor, and the 
remaining councilmen shall be judges of the qualifica 
tions of a councilman. 

SEC. 10. Be it further enacted, That the mayor and coun 
May provide cilmen play, if they deem it expedient, provide for the 

for registra- registration of the persons entitled to vote at the mu 
tion. nicipal election held under this act, which registration 

shall be made at such times and under such rules and 
regulations as the mayor and councilmen may provide. 

The provisions of sections 12, 1 3 and 14 of (an act to 
provide for the registration of electors," approved Oct 
tober 5, 1868, shall not apply to the municipal elections 
held under this act. 

SEC. 11. Be it further enacted, That a majority of the 
mayor and councilmen shall be a quorum to transact any 
Quorum. business. The mayor and councilmen shall fix their 
own sessions, and special meetings of the mayor and 
councilmen may be called by the mayor at his own op 
tion, or by any two of the councilmen ; and all acts 
Meetings. done at any such called session shall be as lawful and 

binding as if done at a regular session, whether the 
mayor be present or not. I n case of the sickness or 
Absence of temporary absence of the mayor, the councilmen may 

mayor. appoint one of their own number to act as mayor during 

such sickness or absence, and such mayor pro tempore 
shall exercise all the powers and perform all the duties 
of the mayor; but the office of mayor shall not be va 
cated by reason of any temporary absence from the cor 
poration or State. 

SEC. 12. Be it further enacted, That the mayor shall 
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possess within the corporate limits, all the powers and 
jurisdiction of a justice of the peace in civil and crim 
inal cases, and be subject to all corresponding duties 

and responsibilities, and for his services in such cases, Powers of 

shall be entitled to the fees which are or may be allowed mayor. 

by law to justices of the peace, and his signature or 

act as mayor in such cases, shall be of equal force as if 

done by him expressly as a justice ; and from any deci 

sion of the mayor, sitting as a justice, the party desiring 

it may take are appeal or certiorari to the circuit court 

of the county, under such rules and regulations as are 

or may be prescribed by the laws of the State, for an 

appeal or certiorari from the judgment of a justice of 

the peace he shall, moreover, as mayor, have exclu 

sive original jurisdiction to hear, adjudge, and determine 

all suits, prosecutions of other proceedings for the vio 

lations of the charter, bylaws or ordinances of the cor 

poration ; he shall lave jurisdiction of all proceedings 

by notice, scire facias, or other suits, on any penal bonds 

payable to the mayor, or the mayor and councilmen of 

Troy, taken under this act, or the ordinances of said 

corporation, including proceedings anal suits of the offi 

cers of the corporation and the sureties on their official 

bonds, for the nonpayment of taxes or other moneys 

collected or received, or for other delinquencies or de 

faults in office. And upon the judgment of the mayor, 

in any case in either branch of his jurisdiction, as mayor 

or as justice, execution or other appropriate process may 

be issued by the mayor, directed to and to be executed 

by the marshal, which shall have the force and effect of 

an execution or other appropriate process, as the case Appeals. 

may be, from any of the circuit courts of the State, and 

shall be executed by the marshal in the same manner as 

executions or other process, as the case may be, from 

such circuit courts. And from any judgment or deci 

sion of the mayor, as such, the party desiring it may 

take an appeal to the circuit court of Pike county, on 

giving bond with two (2) sufficient sureties, to be ap 

proved by the mayor, in the amount of the judgment, 

cost and fine, and conditioned to prosecute the appeal to 

effect and to satisfy such judgment as the said circuit 

court may render in the premises; but unless said ap 

peal bond be given within five (5) days from the date 

of said judgment or decision, then no appeal shall be 

allowed from the same. The proceedings on such ap 
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peal shall be such as are or may be prescribed by law 
in cases of appeal from justices of the peace. 

SEC. 13. Be it further enacted, That it shall be the 
Duties of duty of the mayor to see that the laws of the corpora 

mayor. tion are duly executed. He shall hold a court as often 

as may be necessary for the trial of offenders against its 
laws and ordinances, and other causes brought before 
him ; he shall report to tile councilmen the negligence, 
incapacity or misconduct of any officer of the corpora 
tion ; he shall recommend to the councilmen from time 
to time, in writing, such alterations in the laws of the 
corporation, or measures for its good government or in 
terests, as he may deem necessary and proper; he may, 
in case of the disturbance of the peace, or invasion or 
insurrection, or whenever in his opinion, the peace and 
security of Troy require it, call on the sheriff of the 
county for aid in preserving the peace, by the use of all 
the means which the law confers on the sheriff as a 
peace officer. He shall preside at all meetings of the 
mayor and councilmen, when present; he shall perform 
all other such duties as the mayor and councilmen shall 
prescribe, and have authority, while holding his court, 
to punish any contempt of his court by fine and im 
prisonment, or either, but the imprisonment for such 
contempt shall not exceed twentyfour hours, and the 
fine shall not exceed twentyfive dollars. 

SEC. 14. Be it further enacted, That the mayor and 
Marshal and councilmen shall have power to appoint a marshal, and 

officers. such other officers or agents as may be necessary and 

proper to execute the powers conferred on the corpora 
tion, or as may be deemed proper for the good govern 
ment of the city ; to prescribe the duties, liabilities and 
powers; to require of them bond with security, and in 
Council to such amount as may be deemed expedient, for the faith 

pr(scribe their ful discharge of their duties ; to regulate and control 

duties; and them in the discharge of their respective duties ; to re 

may remove move or discharge at any time, any or all of such officers 

them. or agents, a majority of the mayor and councilmen con 

curring in such removal; and such removal maybe made 
by the councilmen, if a majority at any one meeting 
vote therefor. The officers of the corporation shall con 
tinue in office, (unless removed,) until the next annual 
election of mayor and councilmen, and until their sue 
cessors are qualified; but the mayor and councilmen may 
at any time repeal, alter or amend the ordinances creat 
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ing or employing said officers or agents, or regulate 
their duties or compensation, and may fill all vacancies 
that may occur in said offices. All such officers as the 
mayor and councilmen may require to give bond, shall, 
before entering upon the discharge of their duties, give 
bond with sufficient security, to be approved by the may 
or, payable to the mayor and councilmen of Troy, in such 
penalty as may be prescribed by the mayor and council 
men, with condition to discharge faithfully all the duties of 
said office, on which bond suit and recovery may be had 
before the mayor, or any other court having jurisdic 
tion, in the name of the mayor and councilmen of Troy, 
for the use of the corporation, or the person injured, and 
said bond shall remain for the breaches of its condition 
And the mayor and councilmen may provide summary 
remedies, by motion or otherwise, before the mayor, 
against the officers of the corporation and their sureties, 
for any official default or neglect. 

SEC. 15. Be it further enacted, That the mayor shall 
keep a regular record of the proceedings, orders, regu 
lations and ordinances of the mayor and councilmen, 
which shall be read to the mayor and councilmen, and 
signed by the mayor or presiding chairman, or mayor 
pro tempore, and the same shall have the force and effect 
of a record; and a copy therefrom, certified by the mayor, 
shall be prima facie evidence, in any court of record or 
elsewhere; and said record shall at all times be open for 
inspection. The mayor shall also keep a docket of all 
causes instituted before the mayor, as such, shown the 
order in which they are instituted, and noting and en 
dorsing the orders, judgments, &c., therein, and the 
dates of the issuance and delivery of original and final 
process, to whom delivered, and the return thereon, or 
the substance thereof. And in another book he shall 
keep a minute or record of the orders, judgments, &c., 
in all causes before the mayor, as such. He shall keep 
a separate docket, and a separate record or minute book 
of the cafes instituted before him as a justice of the 
peace, which shall be kept in the same manner as above 
provided, in reference to causes before the mayor, 
as such, and the mayor shall make full indexes, 
direct and reverse, for all of his said books; and he 
shall keep and preserve a regular file, as well the 
papers in all suits or cases before the mayor, as such, 
and as a justice, as of all other papers belonging to the 
9 
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mayor and councilmen. And the said dockets, records, 
indexes and files shall be open for public inspection, 
under such rules and regulations as the mayor and coun 
cilmen may prescribe. 

SEC. 16. Be it further enacted, That the marshal 
shall leave and possess, within the corporate limits, all 
Powers of the powers and rights of constable under the laws 

marshal. of this State, and shall be entitled to the same fees 

for like services. He shall also possess, within said 
limits, in preserving peace and making arrests, all the 
powers of a sheriff as a peace officer. He shall exe 
cute the orders, notices and processes of the mayor to 
him directed, and all warrants, precepts, executions, and 
all processes from the mayor's court, and perform such 
other duties as the mayor and councilmen may prescribe, 
and be subject to all the liabilities and remedies which 
they may provide. The mayor and councilmen may 
allow to the marshal such salary and compensation, in 
Compensation, addition to the special fees to which he may be entitled, 
as they deem proper; but in no case to exceed three 
hundred dollars, unless on vote of twothirds of the 
mayor and councilmen ; and in all cases where the mar 
shal is a party to the suit or proceedings before the 
mayor, the mayor shall appoint some person to act as 
special marshal. 

SEC. 17. Be it further enacted, That the mayor and 

Powers of councilmen shall leave power and authority to declare, 
council. prevent and remove nuisances; to prevent the intro 

duction of contagious or infectious diseases within the 
corporate limits, and provide places for the reception of 
the sick ; to erect a calaboose, and may use the county 
jail for all purposes of imprisonment, and the jailor is 
required to receive and place in, or allow the marshal to 
place in the jail, such persons as the mayor sentences 
thereto, and such as the marshal arrests and requires the 
jailor to receive ; to establish day and night watches ; to 
license and regulate the retailing and the wholesale of 
liquors within the corporate limits ; and to provide for 
the annulling and revoking such license for good cause 
being shown ; to prohibit the sale or giving away of 
liquor on any election day ; to erect and repair bridges ; 
to regulate partition fences, and determine by whom they 
shall be kept in repair; to prohibit and disperse all unlaw 
ful and disorderly assemblages; to license and regulate 
hawkers and peddlers, and for good cause anflul their 
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licenses; to license, restrain and regulate theatrical and 
other exhibitions and shows, of whatever character, kind 
or name, for pay, and also lectures and concerts for pay, 
except lectures and concerts for charitable purposes ; to 
license and regulate hackney coaches, carriages, wagons, 
carts and drays, and vehicles of like kind running from 
one part of the corporate limits to another for hire ; to 
license and regulate pawnbrokers, auctioneers, commis 
sion merchants, dry goods and grocery merchants, and 
the keepers of hotels, eating houses, livery and sale sta 
bles, barbershops, billiard rooms, bowling saloons and 
ten pin alleys, and stores and shops for the sale of any 
goods, provisions, drugs, and any other articles or com 
modity whatever; lawyers, doctors, dentists, and any 
other persons or company carrying on any other trade, 
profession, occupation, business or calling whatsoever; 
to fix the price of or tax on all licenses, and to prescribe 
whether the individual members of firms or companies 
shall pay a license ; or any other regulation to equalize 
and make just the license tax ; to restrain and pro 
hibit gambling and gaming houses, and houses of ill 
fame ; to sink and keep in repair public wells; to pro 
hibit and punish violations of the Sabbath ; to prevent 
stock of any kind from running at large in the public 
streets or alleys ; to keep in repair the streets, alleys or 
avenues, and to open new ones ; to prohibit riots, routs, 
assaults, assaults and batteries, and all other breaches of 
the peace, and all misdemeanors and felonies ; to pro 
vide for the punishment by fine, or by fine and impris 
onment, or by imprisonment, or by work on the streets, 
or other work of the city, for any breach of the laws, 
bylaws or ordinances of the corporation ; but no fine 
shall exceed fifty dollars, and no imprisonment work 
on the streets, or other work of the city, shall exceed 
thirty days; and also to provide, in cases where fine and 
costs are not presently paid by the party convicted, that 
the party so in default shall work out such fine and costs 
under the direction of the city officers ; Provided, That 
the time of such work shall not exceed thirty days; and 
to pass all such laws, bylaws and ordinances, as may be 
necessary and proper to execute the powers in this char 
ter granted, or as may be expedient for the good 
government of the city, not contrary to the constitution 
and general laws of the State, or to the restrictions in 
this act expressed. 
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SEC. 18. Be it further enacted, That the mayor and 
council shall have authority to cause all vagrants, or 
May restrain idle or disorderly persons, all persons of illfame or evil 

vice. life, and such as have no visible means of support, or 

are likely to become a public charge as paupers, or are 
found begging in or about the streets, or can show no 
reasonable course of business or employment in the city; 
all who have no fixed place of residence, or cannot give 
a good account of themselves ; all who are grossly inde 
cent in language or behavior publicly on the streets; and 
all prostitutes, or such as lead a notoriously lewd or lasciv 
ious course of life, to give security for their good behavior 
for a reasonable time, and to indemnify the city against 
any charge for their support; and in case of their refusal 
or inability to give such security, to cause them to be 
confined to labor for a limited time, on the streets or 
other work of the city, not exceeding five days in any one 
month, unless such security shall be sooner given, 
which said labor shall be such as shall be designated by 
the mayor and councilmen; and if such persons shall be 
found afterwards so offending, such security may again 
be required, and like proceedings may again be had, from 
time to time, as often as may be necessary in each and 
every month. 

SEC. 19. Be it further enacted, That whenever it is 
deemed expedient by the mayor and councilmen to widen 
May widen and or extend, or make a new street, lane or alley, the mayor 
open streets, shall summon twelve freeholders, inhabitants of the city, 

lanes and all(ys. not directly interested in the lands or lots through which 
such street, lane or alley is to be widened, extended or 
opened, who being first sworn by the mayor to assess 
and value what damages would be sustained by the 
owners of said lots or lands, by reason of the widening, 
extending or opening of such street, lane or alley as pro 
posed, shall assess such damages, which assessment may 
Damages; be made by the vote of a majority of said freeholders, 

how assessed. and must be reduced to writing, subscribed by a majority 

of such freeholders, and delivered to the mayor, who 
must record the same; and before such street, lane or 
alley shall be opened, widened or extended, the 
damages so assesses shall be paid to the parties [en 
titled] thereto ; notice of the time and place of such 
assessment shall be given for such time and in such 
manner as the mayor and councilmen way by ordi 
nance provide and for the purpose of carrying into 
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effect the provisions of this section, the mayor and coun 
cilmen may adopt such rules and regulations, not in 
consistent herewith, as they may deem expedient; and 
either party may appeal from any assessment made un 
der the provisions of this section to the circuit court of 
Pike county, within ten days from the making of such 
assessment, under the rules and regulations governing 
appeals from the judgments and decisions of the mayor. 
But in case the appeal is taken by the mayor and coun 
cilmen, the appeal bond must be approved by the clerk 
of the circuit court of Pike county. 

SEC. 20. Be it further enacted, That the mayor and 
councilmen shall have authority to levy and collect taxes 
on the real and personal property within the corporate 
limits, on auction sales and sales of merchandise ; on 
capital unemployed in business, or income of residents ; 
on itinerant or transient merchants or traders ; on any 
business, profession, trade or calling, carried on in the 
corporate limits, and on all other subjects of taxation 
within said city, on which State taxes are now or may 
hereafter be levied by the laws of the State ; Provided, 
That no tax shall be levied upon sales under judicial 
proceedings, or under executions, or by administrators, 
executors, guardians, or under deed for the security or 
payment of debts. 

SEC. 21. Be it further enacted, That the tax on per 
sonal property shall not in any one year exceed two per 
centum of the value thereof; and shall be levied accord 
ing to assessment and valuation of the property taxed, 
made by such person, and under such rules and regula 
tions as the mayor and councilmen may prescribe; which 
said assessment and valuation the mayor and council 
men are authorized to make, or they are empowered to 
appoint one of their number to make, and they shall 
have authority to revise and correct as they deem 
proper. 

SEC. 22. Be it further enacted, That the mayor and 
councilmen are authorized and required to levy and col 
lect a tax upon all real estate in said corporate limits, 
for the purpose of paying the principal of and interest 
upon the amount of the bonds commonly known as the 
bonds of Troy, in and of the Mobile and Girard Railroad; 
Provided, That the tax so raised in any one year shall 
not exceed ten per cent, of the principal and interest of 
such bonds falling due in each such year, so that the en 
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tire amount of such bonds, principal and interest, may 
be paid in ten years ; and whereas, such tax upon the 
Proviso. real estate will greatly exceed the necessary tax on per 

sonal property and license tax, for carrying on the gov 
ernment of the corporation and the payment of its debts; 
therefore, the said mayor and councilmen may, if they 
Council may deem it expedient or just, appropriate the whole amount 

appropriate of the tax collected upon the real estate to the liquida 

tax on real es- tion and payment of said bonds ; and for the other pur 

tate to pay- poses of the corporation, only apply the taxes raised 

ment of bonds. from other sources than from real estate. That when 
the assessment of taxes provided for in this act is made, 

And tax from such assessment shall be placed in the office of the 

other sources mayor, or at such place as he may desiariate, in the cor 

to other pur- porate limits, and such assessment shall be open for the 

poses of the inspection of any person against whom a tax is assessed, 

corporation. and shall remain open for such inspection for ten days 

and the mayor shall given days public notice by posting 
Assessment at the postoffice door, before the day when such assess 

to be open to ment will be open for inspection, naming the time when, 

inspection. and the place where, such assessment can be inspected ; 

and if any one assessed is dissatisfied with such assess 
Appeal from ment, he shall have the right to appear before the mayor 

assessment. aced councilmen with his witnesses, to show if there has 

been an error in the assessment, and the mayor and 
councilmen shall determine the matter, and witnesses 
may be used to show there is no error in the assessment. 

SEC. 23. Be it further enacted, That the mayor and 
Council may councilmen nay provide for the payment of a certain 

provide for amount of money by each male person, between the 

commutation ages of 18 and 45, in lieu of working upon the public 

of road duty. streets, lanes or alleys ; such exemptions from such work 

to be for such time as may he prescribed by ordinance. 

Who are lia- All male persons between such ages shall be liable to 

ble to work on work on the streets, lanes or alleys, but not more than 

streets. ten days in any ore year, and all persons residing in the 

corporate limits and liable to work on the said streets 
therein, are exempt froth road duty outside of said cor 
porate limits. 

SEC. 24. Be it further enacted, That the mayor and 
Council may councilmen may, if they deem it expedient, require mer 

collect tax on chants or persons liable to pay taxes on auction sales, 

sales of mer- or other sales of merchandise, or other commodities, or 

chandise, &c. upon goods or other commodities offered for sale, to give 

into the marshal or assessor, or such person as may be 
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appointed, quarterly or annually, statements under oath, 
of the gross amount of such sales, or of the amount and 
value of the goods or other commodities received during 
the preceding quarter or year, as the case may be, and 
may levy and collect the taxes on such sales, or on 
such goods and other commodities, quarterly or annually, 
as they may deem expedient and proper. 

SEC. 25. Be it further enacted, That full power and 
authority are hereby given said mayor and councilmen to 
establish such rules and regulations not inconsistent with 
this act, for the assessment and collection of taxes 
authorized by this act, as they may deem expedient, 
and to provide and employ all lawful means and pro 
ceedings to enforce and collect the same, and to impose 
such fines and penalties, subject to the restrictions here 
inafter expressed, for the violations of their ordinances 
in reference to the taxes and revenue of Troy, as they 
may deem requisite and proper; for any mistake, fraud 
or other defect in the assessment and levy of the taxes, 
said corporate authorities may, if they deem it necessary 
or expedient, set aside such assessment or levy, in whole 
or in part, according to the circumstances, and direct a 
new assessment or levy, in whole or in part, as the case 
may be. 

SEC. 26. Be it further enacted, That all the taxes as 
sessed or levied in pursuance of the authority conferred by 
this act, shall have the force and effect of a judgment 
and execution at law, and shall constitute a lien on 
the property assessed, and on all other property 
within the corporate limits, of the party against whom 
the same are assessed or levied ; and the person ap 
pointed to collect such taxes must, on failure to pay, 
collect the carne by levy and sale of the property 
of the person to whom assessed; or if assessed to 
an owner unknown, by a sale of the property. All such 
sales of property for the nonpayment of taxes, must be 
after thirty (30) days public notice by advertisement in 
a newspaper published in Troy, or by posting at the 
courthouse door. The person appointed to collect such 
taxes shall make such sales under such rules and regula 
tions as the corporate authorities may prescribe, and shall 
give to the purchaser of any real estate so sold a certifi 
cate of purchase, in such form as the corporate authori 
may prescribe, which certificate shall be prima facie evi 
dence of the regularity of all previous proceedings, and 
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of all the facts stated therein ; And also that all the re 

quirements of the law in reference to the levy and 

assessment of the taxes, and the sale of the property, have 

Proviso. been complied with ; Provided, however, That real 

estate sold for the payment of taxes under this 

act may be redeemed, at any time within (2) two years 

from the date of the sale, on the payment of the 

amount for which such property was sold, with inter 

est at the rate of ten (10) per century per annum, and all 

taxes and costs which have accrued : and if the pur 

Redemption of chaser does not reside within the limits of the corpora 

property sold. tion, the same may be redeemed by payment made into 

the corporation treasury, for the benefit of the pur 

chaser; and if infants, lunatics and married women shall 

be allowed one year, after the removal of their respect 

ive disabilities, for the redemption of their real estate ; 

and upon such payment or deposit being made within 

the period allowed for redemption, the title created 

by such sale find certificate shall cease and determine, 

and the purchaser and claimant under him shall relinquish 

possession, or on failure to do so, shall be liable for an 

unlawful detainer. 

SEC. 27. Be it further enacted, That no suit, prosecu 
Existing suits tion or claim, contract or agreement whatever, pending 
not to be ef- or to be brought under existing laws, shall in any mail 

fected. ner be affected, impaired or altered by the passage of 

this act; and all the existing ordinances or bylaws of 
Troy, adopted in pursuance of tile present law of incor 
poration, and not in conflict with this act, shall be, and 
remain in force as the ordinances and bylaws of said 
corporation, is until repealed or modified by the present 
corporate authorities, or those acting under this act. 

SEC. 28. Be it further enacted, That the present in 
tendant and councilmen shall act as mayor and council 
Present offi- men under this act, until the time for which they were 
cers of Troy to elected has transpired, unless for some cause, under this 

act until expi- act, or the law under which they were elected, there 

ration of the should be a vacancy, and until their successors are 

term for which elected and qualified ; and should a vacancy occur, they 

elected. are empowered to fill it as provided for in this act. And 

the mayor and councilmen now in office shall have and 
exercise all the powers and authority which by this act 

And may fill are conferred on the mayor and councilmen to be elected 

vacancies. hereafter under this act. And the intendant and coun 
cilmen, and other officers now in office, shall respectively 
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have and exercise all the authority and power which 
under this act are conferred respectively on the mayor 
and councilmen, and other officers of the corporation 
under this act. 

SEC. 29. Be it further enacted, That nothing in this 
act contained, shall be construed as repealing or in any 
wise affecting an act entitled "An act to incorporate 
Troy in the county of Pike, and to authorize said cor 
poration to levy a tax to pay for stock subscribed by 
them in the Mobile and Girard Railroad, approved Oc 
tober 8, 1868, or an act entitled "An act supplementary 
to an act to incorporate the town of Troy, in the county 
of Pike, and to authorize said municipal corporation to 
levy a tax for a subscription to the stock of the Mobile 
and Girard railroad company," approved December 8, 

1868, but said acts are continued in force and made 
valid, but not so far as to contravene the provisions of 
this act, and shall apply as well to the mayor and coun 
cilmen elected under this act, as to the intendant and 
councilmen now in office, and also to them acting under 
this act. And such mayor and councilmen are author 
ized and required to carry out the provisions of said acts, 
in so far as they relate to the subscribing of stock to 
the Mobile and Girard railroad, and to the payment of 
the bonds issued by the corporate authorities of Troy, 
generally known as the bonds in aid of the said railroad. 

SEC. 30. Be it further enacted, That this act shall have 
no effect to invalidate or repeal the following acts: An 
act to provide for the proper and equitable distribution 
of stock in the Mobile and Girard railroad among the 
tax payers of the town of Troy, approved December 
15, 1869: A n act to reenact and put in force certain 
laws in relation to the incorporation of the town of 
Troy, approved December I 5, 1869 : An act to legalize 
and make valid the acts of the corporate authorities of 
the town of Troy, in subscribing to the capital stock 
of the Mobile and Girard railroad, and issuing bonds for 
the payment thereof, approved J anuary 20, 1870: An 
act to provide for the payment of the bonds of the town 
of Troy, by the real estate owners of said town, ap 
proved J anuary 20, Is70 ; but the corporate authorities 
acting under this act are authorized and required to put 
into effect and carry out the provisions of such acts in 
every respect whatever; and the acts of the corporate 
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authorities acting under or all of the above named acts, 
are hereby made valid. 

SEC. 31. Be it further enacted, That all laws in contra 
Conflicting vention of this act, and the powers herein granted, and 

acts repealed. the requirements herein contained, are repealed. 

SEC. 32. Be it further enacted, That no new street, 
lane or alley shall be opened when the cost thereof, ex 


No new street 
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Approved, February 17, 1870. 


elusive of the work to be done, as assessed under the 
provisions of this act, exceeds the suns of one hundred 
dollars ($100 00), unless a majority of the legal voter 
of such incorporation vote for the opening thereof at an 
election ordered for such purpose, under such rules and 
regulations as the mayor and councilmen may prescribe, 
but in all cases ten (10) days notice must be given of 
such election, and the purpose thereof. 


No. 129.] AN ACT 

To amend an act entitled (An act to provide for the 
removal of the county seat of Marengo county, Ala 
bama, from Demopolis to Linden, in said county," 
approved December 4, 1869. 

Be it enacted by the General Assembly of Alabama, 

That the act approved December 4, 1869, in words and 

figures, as follows : (An act to provide for the removal 

Act recited. of the county seat of Marengo county from Demopolis, 

in said county, to Linden, in said county." Section 1. 

Be it enacted by the General Assembly of Alabama, 

That the county seat for Marengo county be, and the 
same is hereby removed from Demopolis in said county, 
and that said county seat be, and the same is hereby 
permanently located in the town of Linden in said coun 
ty. Section 2. Be it further enacted, That J ames D. 

Fox, T. B. J ackson, and A. A. J. Riddle be, and they 
are hereby appointed a, board of commissioners for the 
performance of the duties and exercise of the powers 
hereinafter enjoined and conferred upon them; a ma 
jority of said board may act, and may fill all vacancies 
therein. Sec. 3. Be it further enacted, That said board 
of commissioners are hereby empowered to purchase, at 
a reasonable price, for the use of said county, the court 
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house and jail now at Linden, with the lots on which 
they are situate, and to remove, within two months from 
the approval of this act, all the books, papers and re 
cords of the several courts and public offices of said 
county, now required to be kept at the county seat of 
said county, from Demopolis to Linden, and to furnish 
the court of county commissioners with the amount 
necessary for such purpose ; and failing to perforce any 
of these duties shall be guilty of a misdemeanor, and on 
conviction shall be fined not more than one thousand 
dollars. Sec. 4. Be it further enacted, That any officer 
of said county failing or refusing to deliver said books, 
papers and records to said commissioners when applied 
for, and fail to afford access to the same, shall be guilty 
of a misdemeanor, and on conviction shall be fined not 
more thin one thousand dollars. Sec. 5. Be it further 
enacted, That all said expenses for the public buildings 
and the removal of the records, books, papers and fur 
niture, shall be allowed by the court of county commis 
sioners by orders on the county treasurer; and if there 
should not be sufficient funds in the treasury for that 
purpose, then said court shall levy a special tax on the 
property of the taxpayers of said county to raise a, suffi 
cient amount to pay for the same ; Provided, That any 
surplus now in the county treasury of said county, levied 
and collected, or to be collected, to build or to buy pub 
lie buildings in Demopolis, shall first be expended for 
the above object. Sec. 6. Be it further enacted, That 
any and all contracts for work on public buildings in 
Demopolis, and all work thereon, shall cease from the 
approval of this act, and do payment made for or by the 
county for any work or labor done thereon from said 
time. Sec. 7. Be it further enacted, That to and in 
raising the funds to carry this act into effect, the said 
board of commissioners are hereby authorized and em 
powered to sell at private sale or at public auction, 
all the property of said county in the said city of De 
mopolis, and place the proceeds in the county treasury 
to aid in paying said expenses; or if said board shall 
deem it more to the interest of said county, they are 
hereby authorized to remove such part or parts of said 
county property as they may think proper, to Linden, 
for the use of the county. Sec. 8. Be it further enacted, 
That an act entitled (An act to remove the county seat 
of Marengo county, Alabama, from Linden, in said 
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county, to the city of Demoplis, in said county," ap 
proved 4th December, A. D. 1868, be and the same is 
Amendment. hereby repealed, approved December 4th, 1869, be and 

the same is hereby amended. 1st. By striking out the 
caption thereof and inserting in its stead the following 
Caption. (An Act to permanently locate the county seat of Ma 

rengo county." 2d, by striking out and repealing the 
1st and 2d sections of said act and inserting in lieu thereof 
1st and 2d the following: (The sheriff of Marengo county shall 

sections re- order an election to be held at every precinct of said 

pealed. county within sixty (60) days from the passage of this 

act, after having given forty days notice thereof, either 
in the official newspaper of said county, or by ordering 
Substitute his deputies to stick up public notice in all the precincts 

providing for to ascertain the sense of the voters thereof, as to the 

election. permanent location, of the said county seat, at which 

election the qualified voters of said county may vote for 
either Linden, Demopolis or Dayton, to be the perma 
Places to be nent seat of said county ; those voting for Demopolis 
voted for. to put in a ballot upon which the word (Demopolis " 

shall be written or printed ; and those voting for Linden 
to put in a ballot upon which the word, (Linden" shall 
be written or printed ; and those voting for Dayton to 
put in a ballot upon which the word (Dayton " shall 
be written or printed ; which said election shall be held 
and conducted under tile regulations provided for by the 
election laws of the State of Alabama ; and if upon 
counting out the votes of said election it is found that 
Demopolis has received, a majority thereof, the county 
seat of Marengo shall retrain kind be permanently located 
at Demopolis ; not if Linden shall receive a majority of 
said votes, the said county seat shall be permanently lo 
cated at Linden ; but if Dayton shall receive a majority 
of said votes, the said county seat shall be permanently 
Proviso. located at Dayton ; Provided, That if Linden shall be 

the county seat, no bargain for the courthouse or other 
public buildings and property of said county shall be 
County com- valid until the same is approved by the court of county 

missioners to commissioners of said county ; And provided further, 

approve con- that in case Demopolis receives a majority of said votes 

tracts. as the permanent seat of said county, the city of De 

Expenses. mopolis shall pay all the expenses incurred under the 
provisions of this act. 

SEC. 2. Be it further enacted. That in the event Lin 
den shall receive a majority of said votes at said election 
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as the permanent county seat of said county, J ames D. 
Fox, F. B. J ackson, A. A. J. Riddle, be, and they are 
hereby appointed aboard of commissioners for the per 
formance of the duties and exercise of the powers here 
inafter enjoined and conferred upon them, and a ma 
jority of said board may act and fill all the vacancies 
therein. 

SEC. 3. Be it further enacted, That sections six (6), and 
eight (8), of said act, be, ani the same are hereby re 
pealed. 

SEC. 4. Be it further enacted, That in the event a ma 
jority of the voters of said county of Marengo shall 
vote in favcr of Linden as the permanent county seat 
of said county, then the courthouse, jail and public 
buildings in the city of Demopolis, purchased and built 
by the commissioners under the act of December 4th, 
1868, be, and the same shall become the property of 
Marengo. 

SEC. 5. Be it further enacted, That should the sheriff 
of Marengo county fail to carry out or put into execu 
tion the duties incumbent upon him, as set forth in the 
above act, he shall be fined not less than five hundred 
dollars nor more than one thousand dollars, or may be 
imprisoned in the county jail not less than six months, 

SEC. 6. Be it further enacted, That in case neither 
of said places shall have received a majority of vote 
cast at such election, then in that case the sheriff shall 
order a second election, giving thirty days notice thereof, 
as herein before provided, and at said second election, 
only the two places receiving the highest number of 
votes at the previous election, shall be voted for, and 
the place receiving the majority of votes cast at such 
second election shall be and remain the permanent 
county seat of said county. 

Approved, February 18, 1870. 


No. 130.] AN ACT 

To make Eliza Pipkin, of Bullock county; a free dealer. 

Be it enacted by the General Assembly of Alabama, 
That Eliza Pipkin, of Bullock county, wife of Haywood 
Pipkin, be and she is hereby made a free dealer, and she 
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is hereby empowered to contract and be contracted with, 
to sue and be liable to be sued, and to have and to hold 
property, and convey the same, in all respects as if she 
were a femme sole. 

Approved, February 18, 1870. 


No. 131.] AN ACT 

To make Victoria L. Harris, of Macon county, a free 
dealer. 

Be it enacted, by the General Assembly of Alabama, 

That Victoria L. Harris, wife of William S. Harris, be 

Free dealer. and she is hereby made a free dealer, and she is hereby 

empowered to contract and be contracted with, to sue 

and be liable to be sued, and to have and hold property, 

and to convey the same in all respects as if she were a 

femme sole. 

Approved, February 18, 1870. 


No. 132.] AN ACT 

To make Susan C. Caldwell, of Macon county, a free 
dealer. 

Be it enacted by the General Assembly of Alabama, 

That Susan C. Caldwell, of Macon county, wife of J ames 

S. Caldwell, be and she is hereby made a free dealer, and 

Free dealer. she is empowered to contract and be contracted with, to 

sue and be liable to be sued, and to have and hold pro 

perty, and to convey the same in all respects as if she 

were a fennne sole. 

Approved, February 18, 1870. 
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No. 133.] AN ACT 

To authorize Anne S. Prince, administratrix of the estate 

of 0. T. Prince, deceased, to sell certain lands. 

Be it enacted by the General Assembly of Alabama, 
That Anne S. Prince, administratrix of the estate of 0. 

T. Prince, deceased, late of Tuskaloosa county, be and 
she is hereby authorized and empowered to sell, either 
at private sale or public auction, "section three, and the 
east half of the northeast fourth of section ten, and the 
west half of the northwest fourth of section eleven, all 
in township twentythree, of range four, east, contain 
ing about eight hundred acres, and situated in the county 
of Hale, in the State of Alabama. 

SEC. 2. Be it further enacted, That said sale shall be 
reported under oath as all other sales by administrators, 
to the judge of the probate court of Tuskaloosa county, 
to be by him approved and confirmed, as now provided 
by law. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws to the contrary of this act, are hereby repealed 
so far as relates to said lands. 

Approved, February 18, 1870. 


No. 134.] AN ACT 

To make Mrs. Barbara J. Noble, wife of George W. 

Noble, and Henrietta Sternfield, wife of M. Stern 
field, of Montgomery county, free dealers. 

Be it enacted by the General Assembly of Alabama, 
That from and after the passage of this act, Mrs. Bar 
bara J. Noble, wife of George W. Noble, and Henrietta 
Sternfield, wife of M. Sternfield, of Montgomery 
county, State of Alabama, be, and they are hereby au 
thorized to contract and be contracted with, and to 
carry on business on their own account, to purchase, 
hold and dispose of property of every character; to sue 
and be sued, each as a femme sole, and by virtue of this 
act be declared free dealers. 

Approved, February 18, 1870. 
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No. 135.] AN ACT 

To fix the time of holding the circuit courts in the 
eleventh judicial circuit. 

Be it enacted by the General Assembly of Alabama, 

Times of That the several circuit courts of the eleventh judicial 

courts. circuit shall be held as follows 

In the county of Covinngton, on the first Mondays of 
Covington. March and September, and may continue one week. 

Crenshaw. In the county of Crenshaw, on the second Mondays 

in March and September, and may continue two weeks. 

Escambia. In the county of Escambia, on the fourth Mondays 

of March and September, and may continue one week. 

Conecuh. In the county of Conecuh, on the first Monday after 

the fourth Monday first March, and may continue two 
weeks ; and on the first Monday after the fourth Mon 
day of September, and continue one week. 

Monroe. I n the county of Monroe, on the fourth Monday after 

the fourth Monday of March, and continue one week ; 
and on the third Monday after the fourth Monday in 
September, and continue two weeks. 

Wilcox. I n the county of Wilcox, on the fifth Monday after 

the fourth Mondays of March and September, and may 
continue three weeks. 

Butler. In the county of Butler, on the eighth Monday after 

the fourth Mondays of March and September, and may 
continue until the business is disposed of. 

Processes, SEC. 2. Be it further enacted, That all process returna 

how returna- ble to the circuit courts of the respective counties com 

ble. posing said circuit, shall be returnable to the terms of 

said courts as fixed by this act. 

SEC. 3. Be it further enacted, That all laws in con 
Conflicting flict with the provisions of this act, be and the same are 

laws repealed. hereby repealed. 

Approved, February 18, 1870. 


No. 136.] AN ACT 

For the relief of Mary West, of Barbour county. 

Be it enacted by the General Assembly of Alabama, 
That from and after the passage of this act, Mary West, 
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of the county of Barbour, be, and she is hereby relieved 
from all the disabilities imposed upon her by a divorce 
in the chancery court for said county in favor of Allen 
West, and she be allowed to marry again. 

Approved, February 18, 1870. 


No. 137.] AN ACT 

To make Elizabeth Brown, wife of Oliver C. Brown, of 
Bibb county; Mrs. Emma Alvis, wife of Thomas Al 
vis, of Bibb county ; Mrs. Elizabeth P. Parker, wife 
of Socrates Parker, of Sumter county ; Tabitha Stan 
ford, wife of Samuel R. Stanford, of Dale county ; 
Mary Griffin, wife of Lewis Griffin, of St. Clair 
county, free dealers. 

Be it enacted by the General Assembly of Alabama, 
That Elizabeth Brown, wife of Oliver C. Brown, of 
Bibb county; Mrs. Emma Alvis, wife of Thomas Alvis, 
of Bibb county; Mrs. Elizabeth P. Parker, wife of 
Socrates Parker, of Sumter county ; Tabitha Stanford, 
wife of Samuel R. Stanford, of Dale county ; Mary 
Griffin, wife of Lewis Griffin, of St. Clair county, be, 
and they are hereby declared free dealers, with all the 
rights and liberties as if they were femme soles. 
Approved, February 18, 1870. 


No. 138.] AN ACT 

To transfer certain legal documents and papers from the 
county of Franklin to the county of Colbert. 

Be it enacted by the General Assembly of Alabama, 
That the sheriff of Colbert county be, and he is hereby 
directed to demand of the sheriff, of the probate judge, of 
the clerk of the circuit court, and of the solicitor of Frank 
lin county, the books, records, papers, documents or other 
property in their possession, property belonging to the 
territory and jurisdiction of Colbert county ; and that 
said sheriff shall receive and deposit said materials in 
the various offices of Colbert county to which they 
10 
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respectively belong, receipting and being receipted for 
the same. 

SEC. 2. Be it further enacted, That cases which were 
Removal of pending in the circuit court of Colbert, and in the pro 
causes. bate court at the time of removal, shall be removed, 

except in those cases which are about to be disposed of, 
and the removal of which would necessarily incur an 
unnecessary expense to the parties interested. 

SEC. 3. Be it further enacted, That the tax collector 
Officers to or tax assessor, sheriff, probate judge, clerk of the cir 

exercise juris- cuit court, and all other officers of the county of Col 
diction. bert, shall be and are hereby fully authorized and em 

powered to exercise the functions of the various offices 
which they respectively fill, according to the laws which 
are applicable in each case. 

SEC. 4. Be it further enacted, That the pro rata por 
Debts to be tion of the existing indebtedness of Franklin county at 

paid pro rata the time of division shall be paid by the county of Col 

by each. bert, according to sections 28 and 29, article 1, chap 

ter 2, of the Revised Code of Alabama. 

SEC. 5. Be it further enacted, That until otherwise 
County site. provided for by law, the county site of Colbert county 

shall be at Tuscumbia. 

SEC. 6. Be it further enacted, That all laws and parts 

Conflicting of laws conflicting with this act are hereby repealed, 

laws repealed. Approved, February 18, 1870. 


No. 139.] AN ACT 

Amendatory and supplementary to "All act to provide 
for the support of hospital patients at Talladega, Ala 

bama." 

WFIEREAS, The freedmen's bureau, which lead been 
supporting certain indigent, old and crippled persons 
Preamble. since the war; and whereas, the bureau did expire on 

the first day of J anuary, 1869 ; and whereas, by expira 
tion of the freedmen's bureau, over sixty persons there, 
being supported by the bureau, were left without sup 
port, when the above recited act was passed, in and by 
which, an appropriation was made for their support for 
1869 ; and whereas, said act expired on the 31st day of 
December, 1869 ; and whereas, there is now no pro 
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vision by law for the support of those remaining in 
said hospital, for the year 1870 ; to remedy which 

Be it enacted by the General Assembly of Alabama, 
That said act entitled "An act to provide for the sup 
port of hospital patients at Talladega, Alabama," be con 
tinued, and the same is hereby reenacted, so as to be in 
full force and effect to and for the year 1870, and until the 
31st day of December, 1870, with the exception of sec 
tion 6th of said act, which reads as follows, towit: 

(Section 6. Be it further enacted, That the sum of six 
thousand five hundred dollars, be, and the same is hereby 
appropriated out of any moneys in the State treasury 
not otherwise appropriated, for the feeding, clothing, 
medicines, medical attention, fuel, &c., for the year 

1869, to said trustees, and for the necessary bedding 
and furniture of said hospital, and for the compensation 
of said medical superintendent and steward, and for the 
welfare and comfort of such inmates and patients as are 
now in or may be admitted to said hospital," which said 
section six is hereby repealed, and in lieu thereof 

SEC. 2. Be it further enacted, That the sum of five 
thousand two hundred dollars be, and the same is hereby 
appropriated out of any moneys in the State treasury 
not otherwise appropriated, for the feeding, clothing, 
medicines, medical attention, fuel, &c., for the year 

1870, to said trustees, and for the necessary bedding and 
furniture of said hospital, and for the compensation of 
said medical superintendent and steward, and for the 
welfare and comfort of such inmates and patients as 

are now in said hospital. 

Approved, February 18, 1870. 


No. 140.] AN ACT 

To make Mrs. Mary Mines, of Coosa county, a free 

dealer. 

Be it enacted by the General Assembly of Alabama, 
That from and immediately after the passage of this act, 
Mrs. Mary Hines, wife of J ames Hines, of the county 
of Coosa, and State of Alabama, be, and she is hereby 
declared a free dealer, and is hereby authorized and em 
powered to contract and to be contracted with, and to 
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carry on business on her own account; to purchase, hold 
and dispose of property, both real and personal, or 
mixed, in her own name, and for her own use, and to 
sue and be sued, as if she was a femme sole, and that all 
further acquisitions of property from her former hus 
band's a state, or from any other source, of any and all 
descriptions whatsoever, shall be free from liability for 
any debt, debts or contracts, of her said husband or any 
further husband. 

Approved, February 18, 1870. 


No. 141. ] AN ACT 

To amend section 1381, chapter 14, artitle 3, title 13, 
of the Code. 

Be it enacted by the General Assembly of Alabama, 

That section 1381, chapter 14, article 3, title 13, of the 
Sec. 1381 re- Revised Code of Alabama, which reads as follows, to 

cited. wit: "The court of county commissioners of each 

county is invested with authority to establish toll 
bridges, causeways and ferries, within their respective 
jurisdictions, as hereinafter provided, and may levy a 
special tax to build such bridges and causeways, when, 
in the opinion of such court the public good requires," 
be, and the same is hereby so amended as to read as 
Amendment. follows, towit: The court of county commissioners 

of each county is invested with authority to establish 
Free bridges. toll bridges, free bridges, causeways and ferries within 

their respective jurisdiction as hereinafter provided, 
and may levy a special tax to build said bridges and cause 
ways, when, in the opinion of such court, the public 
good requires. 

Sec. 1381 re- Sec. 2. Be if further enacted, That said section 1381, 

pealed. recited in first section of this act, be and the same is 

hereby repealed. 

Approved, February 18, 1870. 





149 


1869 . 


No. 142.] AN ACT 

To furnish the aid and credit of the State of Alabama 

for the purpose of expediting the construction of rail 

roads within the State. 

Be it enacted by the General Assembly of Alabama, 
That the credit of the State of Alabama shall be afforded 
to corporations now chartered to construct railroads in 
this State for the purpose of expediting the construction 
of the same within the State, to the extent, and upon 
the conditions and in the manner provided in the follow 
ing sections of this act. 

SEC. 2. Be it further enacted, That whenever any rail 
road company now incorporated, or which may be in 
corported by the first day of April, 1870, under the laws 
of Alabama, for the purpose of constructing any line of 
railway within the limits of the State of Alabama, shall 
have finished, equipped and completed twenty continu 
ous miles of the railroad of any such railroad company, 
tit or near either terminus, or at the intersection or cross 
ing of any other railroad in operation on the line of said 
railroad, it shall be the duty of the Governor of the 
State of Alabama, and he is hereby required, on the ap 
plication of such railroad company, to endorse, on the 
part of the Suite of Alabama, the first mortgage bonds 
of said railroad company to the extent of sixteen thou 
sand dollars per mile for that portion thus finished, 
equipped and completed ; and when another continuous 
section of five (5) miles is so finished, equipped and com 
pleted, it shall be the duty of the Governor of the State 
of Alabama, and he is hereby required, on like applica 
tion, to endorse the first mortgage bonds of said railroad 
company to the extent of sixteen thousand dollars per 
mile for the section of five (5) miles so finished, equipped 
and completed; and this rate of endorsement shall be 
continued upon the same conditions for each subsequent 
continuous section of five (5) miles, until said railroad 
is completed; Provided, That the provisions of this act 
do not apply to roads of less than thirty miles in length, 
nor to the New Orleans, Mobile & Chattanooga Railroad 
Company; Provided further, That the endorsement pro 
vided for in this act, shall not apply to any railroad com 
pany that has heretofore received an endorsement under 
existing laws; Provided further, That before any rail 

existing laws. 
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Proofs re- road company embraced in this act shall receive any 

quired of the endorsement of the State upon its bonds, the Governor 

company. shall require proof, by affidavit of the president and 

treasurer of said railroad company, that the first twenty 
miles thereof were built from other resources of said 
company, independent of the State aid authorized by 
the provisions of this act, and that the amount required 
to build said twenty (20) miles is not to be refunded, 
either in whole or in part, from the proceeds of bonds to 
be endorsed by the State, but that the means used in 
building said twenty (20) miles have been derived bona 
fide from other resources of said company ; and if the 
president and treasurer of said railroad company, making 
application for the endorsement of its bonds, shall pro 
Penalty for cure such endorsement by any false statement, in viola 

making false tion of the true intent and meaning of this provision, 

statement. which is hereby declared to be, that said company must 

build the first twenty (20) miles of its road from other 
resources, independent of the bonds endorsed by the 
State, the said president and treasurer, or either of them, 
may be indicted before the brand jury of any county in 
the State, and on conviction thereof, before any court 
of competent jurisdiction, shall be liable to imprisonment 
in the penitentiary of this State for not less than five (5) 
nor more than ten (10) years ; and the directors, corpo 
rators and stockholders of such company, having know 
ledge of and consenting to such false statement, shall 
be individually liable to the creditors of said company 
for any indebtedness of said company, which may be 
recovered by any creditor of said company as in other 
actions of debt; but the foregoing provisos of this sec 
tion subsequent to the words ( New Orleans, Mobile & 

Conditions of Chattanooga Railroad Company,( shall not apply to any 
this act not to company now engaged in the constriction of the first 
apply to cer- section of twenty miles of its railroad within this State, 

tian cases. and who shall complete and equip the said first twenty 
(20) miles of its railroad, in the manner required by the 
provisions of the act entitled (An act to establish a 
system of internal improvements in the State of Ala 
bama," approved February 19th, 1867, and amendments 
Bonds not to thereto of September 22d, 1868, within sixty (60) days, 

be sold for less from the passage of this act; And provided further, 
than 90 per ct. that the bonds mentioned in this act shall not be bar 

of their value. tered or sold for a less sum than ninety (90) per cent, of 

their par value, or exchanged, sold, bartered or used, in 
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the whole or in part or amount thereof, for iron, ma 
chinery, rolling stock, or other thing at a greater rate 
than the cash market value of such iron, machinery, 
rolling stock, or other thing, to be used in and about 
the construction of such road ; And, provided further, 

That the said rail road company shall make return to the 
Governor, showing the uses to which the money realized 
on each installment of endorsed bonds has been applied, 
and unless the Governor shall be fully satisfied that the 
money has been faithfully, honestly and economically 
expended, at the usual rates for the labor performed and 
material purchased, he shall not endorse further for said 
company failing to make such satisfactory statement; 

And provided further, That roads excepted by the pro 
visions of this act, shall hereafter build twenty (20) ad 
ditional miles of their road, in compliance with this act. 

SEC. 3. Be it further enacted, That so soon as the Gov 
ernor, on the part of the State, shall endorse the bonds 
of any company embraced in the provisions of this act, 
said endorsement shall constitute a first lien, upon the 
section or sections of said road as fear as completed, in 
eluding roadbed, superstructure and equipment, and 
the franchise of the company granted by this State, or 
under its authority ; and the State of Alabama, upon 
the endorsement of said bonds and by the virtue of the 
same, shall be invested with said lien or mortgage, with 
out a deed from the company, for the payment by said 
company of said bonds, with the interest thereon, as the 
same becomes due ; and when the whole of said road 
shall be completed, the State of Alabama shall be in 
vested with a first lien, without a deed from the company, 
upon the entire road within this State, and the franchise 
granted by this State or under its authority, including 
the right of way, grading, bridges, masonry, rails, spikes, 
and jointfastenings, and the whole superstructure and 
equipments, and all the property owned by the com 
pany as incident to, or necessary for its business, in 
eluding depots and depot stations, and all other property, 
real or personal, belonging to said company, or hereafter 
to be acquired by them, for the payment of all of said 
bonds endorsed for the company, as provided in this act, 
and for the interest accruing on said bonds ; and after 
the Governor, on the part of the State, shall have en 
dorsed any bonds as aforesaid for any road making ap 
plication therefor, under this act, it shall not be lawful 
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for said company to give, create or convey to any per 
son or persons, or body corporate whatever, any lien, 
incumbrance or mortgage of any kind, which shall have 
priority over, or come in conflict with the lien of the 
State secured by this act; and any such lien, incum 
brance or mortgage, created after the passage of this 
act, shall be null and void as against such lien or mort 
gage of the State, as to any and all bonds so endorsed 
on behalf of the State under the provisions of this act; 
and the said lien or mortgage of the State shall have 
priority over all other claims existing or to exist against 
said company. 

SEC. 4. Be it further enacted, That it shall be the duty 
of said company to deposit with the Auditor of the 
Company to State of Alabama, at least fifteen (15) days before the 

deposit money interest becomes due, from time to time upon said bonds, 

with the audi- endorsed as aforesaid, an amount sufficient to pay such 
tor sufficient interest, including exchange and necessary commissions, 
to pay interest. or satisfactory evidence that said interest has been paid 

or provided for; and if said company fail to deposit said 

interest as aforesaid, or to furnish the evidence aforesaid, 
it shall be the duty of the Auditor to report that fact to 
the Governor, and the Governor shall direct provision 
to be trade, as hereinafter mentioned, to meet said in 
In default- terest when due, and the Governor may immediately 

the Governor appoint some suitable person or persons, at the expense 

to appoint of the company, to take possession and control of said 

some person railroad, and all the assets thereof, and manage the same 

to take posses- and secure the rents, issues, profits and dividends there 
sion of road. of, whose duty it shall be to give bond and security to 

the State of Alabama, in such penalty as the Governor 
may require, for the faithful discharge of his or their 
duty, as receiver or receivers, to receive said rents, issues, 
profits and dividends, and pay over the same, under the 
direction of the Governor, toward the liquidation of such 
unpaid interest; and if said company fail or refuse to 
deliver up said road to the person or persons so ap 
pointed by the Governor, the said persons so appointed 
May require shall report that fact to the Governor, who shall forthwith 

sheriffs to take issue his warrant, directed to the sheriff of the counties 

possession. through which the said roads shall run, commanding them 

to take possession of said road, fixtures and equipments, 
and everything pertaining thereto, and place the said re 
ceiver in full and complete possession of the same ; and 
said receiver, so appointed, shall continue in possession 
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of said road, fixtures and equipments, and run the same, 
and manage the entire road, until a sufficient sum shall 
be realized, inclusive of the costs and expenses incident 
to such proceedings, to pay off and discharge the inter 
est as aforesaid, due on said bonds, which being done, 
the receiver shall surrender such road, fixtures and equip 
ments to said company. It is further provided, that in 
the event the said receiver should find that the said rail 
road will not net a sufficient amount over and above its 
operating expenses to meet the interest from time to 
time as provided in this bill, the Governor may proceed 
to foreclose the mortgage and sell the road, outfit, and 
equipments. The Auditor shall, from time to time, 
settle the account with the receiver, and the balance 
shall be deposited in the treasury of this State. The 
Auditor is authorized, and it is made his duty, upon his 
warrant, to draw from the treasury, any sum of money 
necessary to meet the interest on any bonds endorsed by 
the State, whenever said interest is not provided for by 
the company, and to pay such interest, when due, as 
provided for in this act; and the Auditor shall report 
thereon to the General Assembly from time to time, and 
in case the exigency requires, the Governor is hereby 
authorized and directed to negotiate temporary loans for 
said purpose, and to pledge the faith of the State for the 
payment of the same, so that the interest upon all the 
endorsed bonds of the State shall be promptly paid 
when due. 

SEC. 5. Be it further enacted, That if said company 
shall fail or refuse to pay any of said bonds, when they 
fall due, it shall be the duty of the Governor to notify the 
Attorney General of the fact, and through said Attorney 
General shall file forthwith a bill against said company 
in the name of the State of Alabama, in the chancery 
court of the district in which is situated the principal 
office of said company in Alabama, setting forth the 
facts, and thereupon said court shall make all such or 
ders and decrees in such cause as may be deemed neces 
sary by the court to secure the payment of said bonds, 
with the interest thereon, and to indemnify the State of 
Alabama against any loss on account of the endorse 
ment of said bonds by ordering the said railroad to be 
placed in the hands of a receiver, ordering the sale of 
said road, and all the property and assets attached 
thereto, or belonging to said company, or in such other 
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manner as the court may deem best for the interest of 
the State. 

SEC. 6. Be it further enacted, That in the event of any 
I n case of sale of the railroads, fixtures, or property, real or personal, 
Governor may belonging to any of said roads, shall be sold under the 

appoint agent provisions of this act, it shall be the duty of the Gov 
to protect the ernor to appoint an agent forth, State, who shall attend 
interests of paid sale and protect the interests of the State, and shall, 

the State. if necessary to protect said interest, buy in said road or 

property in the name of the State ; and in case said 
agent shall purchase said road for the State, the Gov 
ernor shall appoint a receiver, who shall take possession 
of said road and property, and use the same as provided 
in section four (4) of this act; and said receiver shall settle 
with the Auditor semiannually until the next meeting 
of the General Assembly. 

SEC. 7. Be it further enacted, That at the end of five 
(5) years after the endorsement of the bonds for the first 
After 5 years section of said road as provided for in this act, said rail 
the company road company shall set apart two per cent, per annum 

to set apart 2 upon the amount of bonds of said company endorsed 
per ct. of the by the State as aforesaid, and shall use the same in the 

principal of purchase of the bonds of the State of Alabama, or the 

the bonds an- railroad bonds endorsed by the Governor of the State 

nually as sink- under the provisions of this act, which bonds the com 
ing fund. pany shall pay into the Treasury of the State, after 

assigning them to the Governor, and for which the Gov 
ernor shall give the company a receipt, that as between 
the State and said company the bonds so paid in shall 
be a credit on the bonds endorsed as aforesaid for the 
company; and the bonds so paid in, and the interest ac 
cruing thereon from time to time, shall be held and used 
by the State as a sinking fund for the payment of the 
bonds endorsed by the Governor for the company as 
aforesaid, and should said company return any of the 
bonds endorsed for it under the provisions of this act 
to the Governor, they shall be a credit to said company, 
and shall be cancelled ; and should said company fail to 
comply with any of the provisions of this section, it 
shall be proceeded against as provided in the fourth sec 
tion of this act. 

SEC. 8. Be it further enacted, That the president of 
any company receiving the endorsement of the State 
shall snake semiannual reports, under oath, to the Gov 
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ernor, until the completion of said road, setting forth 
fully the condition of the road and the company ; and 
after its completion, he shall report to the Governor an 
nually, showing the financial condition of the company, 
giving a statement of the traffic of the road front freight 
and passengers, net earnings and dividends upon its 
stock ; and said reports shall be paid before the Governor 
thirty days before the annual assembling of the Legisla 
ture of the State for its action. 

SEC. 9. Be it further enacted, That the State of Ala 
bama expressly reserves the right to enact, by the Legis 
lature thereof, hereafter, all such laws as may be neces 
sary to protect the interests of the State, and to secure 
the State against any loss in consequence of the endorse 
ment of the bonds under any of the provisions of this 
act, but in such a manner as not to impair the vested 
rights of the stockholders of the company. 

SEC. 10. Be it further enacted, That this act shall be 
deemed and taken to be a public act as to all purposes. 

SEC. 11. Be it further enacted, That no road embraced 
in this act shall be entitled to the benefits of this act, 
unless it shall complete the first section of twenty (20) 
miles, as provided in the second section of this act, on 
or before the first day of November, 1871, and shall 
build and complete for use, an average of at least twenty 
(20) miles annually, from and after the first endorse 
ment by the Governor, as required therein, or at that 
rate until said road shall be fully completed. 

SEC. 12. Be it further enacted, That in all cases where 
bonds are endorsed by the Governor in behalf of the 
State for any of said railroad companies, under the pro 
visions of this act, the State of Alabama shall be enti 
tied to two directors in each of said companies, to be 
appointed by the Governor of the State. 

SEC. 13. Be it further enacted, That a notification to 
the Governor of the State by any corporation engaged 
in the construction of a road within the provisions 
of this act, that such company will construct a first 
class railroad, with a view to the obtainment of the 
endorsement of bonds under this act, and the actual 
bona fide completion of twenty (20) continuous miles of 
the same from resources, independent of any aid to be 
derived from the State, shall amount to a contract upon 
the part of the corporation that it will, within the time 
prescribed by this act, finish, equip, and complete the 
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same, of the firstclass ; and upon the part of the State, 
that it will endorse the bonds of such corporation, upon 
the conditions, and in the manner prescribed in this act, 
subject to the conditions of the second and third sec 
tions of this act. 

SEC. 14. Be it further enacted, That before any com 
Evidence to pany making application for the endorsement of the 

be furnished State upon its bonds, shall receive the same, such com 

by company pany shall furnish evidence satisfactory to the Governor, 

before receiv- that the following conditions have been complied with, 
ing endorse- towit: That the superstructure has been well and 

ment. properly laid upon a good, substantial road bed, with 

crossties of an average of at least seven (7) inches, 
heart face, if hewed, and six (6) inches by eight (8) 
inches if sawed, and laid not more than thirty (30) inches 
from centre to centre if hewed, nor more than twenty 
seven (27) inches if sawed, with rails of good quality, 
weighing not less than fifty (50) pounds to the yard, 
connected any joint fastenings of approved pattern ; that 
the excavations and embankments have been brought to 
proper slope, according to material, and to the grade 
adopted by the Chief engineer for the permanent work 
ing of the road ; culverts shall be of substantial masonry, 
and bridges and trestles shall be substantial and of most 
approved plan ; and that an outfit and equipment has 
been provided sufficient to perform promptly and effi 
ciently the business of that portion of the road com 
pleted at the time when application is made for the State 
endorsement as aforesaid ; and a compliance with the 
conditions aforesaid shall be construed as constituting a 
firstclass load within the meaning and for the purposes 
of this act, subject to the conditions of the second sec 
tion of this act; Provided, That, to ascertain whether 
Governor may the conditions specified in this section have been com 

appoint board plied with, the Governor may, and he is hereby author 

of examiners. ized and empowered to appoint a board of three compe 

tent persons, one of whom must be a civil engineer, and 
neither of whom shall be under the employ of any rail¬ 
road company applying for State aid, to examine the 
work, and must take their statement as to the condition 
of the road and equipment; such board must be paid by 
the railroad companies which make the application for 
such endorsement upon the certificate of the Governor to 
the effect that such examination has been made, and 
their sworn statement filed in his office as aforesaid ; 
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the pay of the members of such boards shall be eight 
dollars a day, and actual expenses during the time actu 
ally employed. 

SEC. 15. Be it further enacted, That as a condition 
on which the aid is granted by this act, the several rail 
road companies shall not charge more than four (4) cents, 
per mile for each passenger travelling over their lines ; 
and shall not charge more than twentyfive (25) per cent, 
higher rates for carrying local freight than they will for 
carrying through freight; nor shall they discriminate 
unfavorably against any citizen of Alabama, in respect, 
of any of the benefits or privileges of their roads. 

SEC. 16. Be it further enacted, That as a further con 
dition on which the aid above mentioned is granted by 
this act, the several companies availing themselves of 
the provisions of this act shall be, and they are hereby 
required, severally, to give a preference, on equally fa 
vorable terms, in all contracts for crossties, rails, chairs, 
spikes, joint fastenings, locomotives, cars of all kinds, 
and other materials and equipments, to the proprietors 
of such foundries, mills, manufactories, and other works, 
as are engaged in the manufacture of minerals, ores and 
other raw material found or produced within the limits 
of the State of Alabama, and on the presentation to the 
Governor of evidence satisfactory to him that the condi 
tions recited in this section have not been complied 
with by any company building a railroad within the 
State of Alabama, the Governor is hereby authorized 
and required to refuse to endorse on the part of the 
State, the bonds of such railroad company. 

Approved, February 21, 1870. 


No. 143.] AN ACT 

To relieve Matthew Spann from the penalties imposed 
for illegal voting. 

Whereas, At an election held in Union Springs, Bui 
lock county, in August. 1869, for a member of Congress 
and one Representative in the State Legislature, two 
polling boxes were opened, and 

Whereas, Matthew Spann, after voting at one of said 
boxes, was informed that his vote would not count at 


Rates of fare 
and freight 
limited. 

No discrimi¬ 
nation betw(en 
passengers al¬ 
lowed. 

Preference 
in contracts to 
be given to 
material of 
home produc¬ 
tion. 


Penalty for 
non-compli¬ 
ance. 


Preamble. 





1869 . 


158 


that box, and that he should have voted at the other, 
and accordingly he did so ; and after discovering that 
both boxes were the same, and that the same candidates 
were voted for at each, he requested the managers of 
one of those boxes to throw out his vote, and thus dis 
closed his offense ; and 

Whereas, Since then proceedings have been insti 
tuted against him in the courts of Bullock county, for 
illegal voting ; and 

Whereas, It is evident that it was from ignorance and 
not from any criminal intent that said illegal voting was 
done ; therefore, 

Be it enacted by the General Assembly of Alabama, 

That Matthew Spann be, and he is hereby relieved from 

Relief granted. any and all penalties for violating the election laws of 

this State, at the time and in the planner stated in the 

preamble to this act, any law to the contrary notwith 

standing. 

Approved, February 21, 1870. 


No. 144.] AN ACT 

To remove the administration of the estate of J ames W. 

Hall from the probate court of Marengo county to 
the probate court of Wilcox county. 

Be it enacted by the General Assembly of Alabama, 

Administra- That the administration of the estate of J ames W. Hall, 

tion removed. late of Marengo county, deceased, be and the same is 

hereby removed from the county of Marengo, in said 
State, to the county of Wilcox. 

SEC. 2. Be it further enacted, That the jurisdiction 
J urisdiction now existing in the probate court of Marengo county 

changed. touching and concerning said estate and the administra 

tion thereof, be and the same is hereby withdrawn from 
the probate court of Marengo county, and the same be 
hereby vested in the probate court of Wilcox county, 
and the laws of this State governing the management of 
estates and the liabilities of executors and administrators, 
and the filing and prosecution of claims against estates, 
and suits, actions and all proceedings in law or equity 
against executors and administrators, shall apply to said 
estates and the present administrator thereof, or any 
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future administrator, as if the said decedent had at the 
time of his death been an inhabitant of the county of 
Wilcox, and as if the probate court of Wilcox county 
had had original jurisdiction thereof. 

SEC. 3. Be it further enacted, That upon the produc 
tion to the probate judge of Marengo county, of a cer 
tified copy of this act, it shall be his duty to transmit to 
the probate judge of Wilcox county, all the papers in 
reference to the estate of said decedent on file in his 
office, together with a transcript of the same, and all the 
proceedings had in said probate court of Marengo county 
touching said estate, with his certificate of the genuine 
ness of the said transcript, and all the fees due the pro 
bate judge and other officers of Marengo county, shall 
be paid by said adrniaistrator before said papers and 
transcript shall be transmitted to the judge of probate 
of Wilcox county. 

Approved, February 21, 1870. 


No. 145.] AN ACT 

To declare Wiley Dixon a citizen of Covington county. 

Be it enacted by the General Assembly of Alabama, 
That the boundary line between the counties of Coving 
ton and Escambia be so changed as to make Wiley 
Dixon a citizen of Covington county ; this act to take 
effect from and after its passage. 

Approved, February 21, 1870. 


No. 146.] AN ACT 

To empower the court of commissioners of roads and 
revenue of the county of Baldwin to issue bonds. 

Be it enacted by the General Assembly of Alabama, 
That the court of commissioners of roads and revenue, 
of the county of Baldwin, be, and they are hereby au 
thorized and empowered to issue bonds of the county to 
the amount not to exceed five thousand dollars, or so 
much thereof as the court may deem expedient, payable 
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in five years from the date of issue, and bearing eight 
per cent, annual interest, for the purpose of building a 
courthouse and jail for said county. 

Approved, February 21, 1870. 


No. 147.] AN ACT 


To attach the county of Colbert to the northern chan 
eery division of the State of Alabama, which is to be 
known as the twelfth chancery district, and to fix the 
time of holding court therein. 
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Be it enacted by the General Assembly of Alabama, 

Colbert at- That the county of Colbert be, and is hereby attached 

to the northern chancery division, as a part thereof of 
the State of Alabama, and shall be known by the twelfth 
chancery district of said division ; and the first terms of 
court in and for said county of Colbert shall be held at 
Tuscumbia, at the courthouse thereof for said county, 
beginning on the Monday preceding the first Monday in 
Terms of May, and the first Monday in November, and may con 
court. tinue six days at each term, and be held annually till 

changed by law. 

SEC. 2. Be it further enacted, That the existing suits 
in chancery courts shall remain where they now are, un 
Existing suits. less removed by the mutual consent of parties interested 

in such causes. 

Approved, February 21, 1870. 


No. 148.] AN ACT 

For the relief of Mariah D. J ackson, of Pike county. 

Be it enacted by the General Assembly of Alabama, 

Relief granted. That Mariah D. J ackson, the former wife of Franklin 

A. Jackson, of Pike county, be relieved from the pains 
and penalties of bigamy in the event of her future mar 
riage with any other person. 

Approved, February 21, 1870. 
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No. 149.] AN ACT 

To make Mrs. Sidney Jones, of Lee county, Mrs. E. P. 
Parker, wife of Soc. Parker, of Sumter county, Mar 
tha A. Wadsworth, wife of Daniel Wadsworth, of 
Autauga county, Lavicy Morgan, wife of William 
Morgan, of Etowah county, Mrs. Ross, wife of R. F. 
Ross, of Lee county, and Mrs. J ane C. Whitehead, 
wife of J. Pinkney Whitehead, of Fayette county, 
tree dealers. 

Be it enacted by the General Assembly of Alabama, 
That Mrs. Sidney J ones, of Lee county, Mrs. E. P. 
Parker, wife of Soc. Parker, of Sumter county, Martha 
A. Wadsworth, wife of Daniel Wadsworth, of Autauga 
county, Lavicy Morgan, wife of William Morgan, of 
Etowah county, Mrs. Ross, wife of R. F. Ross, of Lee 
county, and Mrs. J ane C. Whitehead, wife of J. Pinkney 
Whitehead, of Fayette county, be declared free dealers, 
with the right to sue and be sued, plead and be im 
pleaded, and to manage their own estates. 

Approved, February 21, 1870. 


No. 150.] AN ACT 

To declare Martha Howell, of Barbour county, and 
Martha Maroney, wife of P. D. Maroney, of Shelby 
county, free dealers. 

Be it enacted by the General Assembly of Alabama, 
That Martha Howell, of Barbour county, and Martha 
Maroney, wife of P. D. Maroney, of Shelby county, be, 
and they are hereby declared free dealers, notwithstand 
ing their marriage, to sue and be sued, contract and be 
contracted with, and have and hold property, and con 
vey the same as if they were femme soles. 

Approved, February 21, 1870. 
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No. 151.] AN ACT 

To establish an election precinct at Haw Ridge, in Dale 
county. 

Be it enacted by the General Assembly of Alabama, 

Election pre- That an election precinct is hereby established at Haw 

cinct at Haw Ridge, in the county of Dale. 

Ridge. Approved, February 21, 1870. 


No. 152.] AN ACT 

To establish a chancery court for Hale county. 

Be it enacted by the General Assembly of Alabama, 

That a chancery court shall be held in the county of 
Chancery Hale, twice in each year, at such times as may be ap 
court twice a pointed by the chancellor of the western chancery di 

year. vision, of which notice shall be given in some newspa 

per by such chancellor, or by the register under his 
directions ; and that Hale county shall constitute the 
ninth (9th) district in said division. 

SEC. 2. Be it further enacted, That such causes as 
properly appertain to the jurisdiction of the chancery 
Transfer of court of Hale county, pending in the chancery court of 

causes. the fifth chancery district of said division, shall be trans 

ferred by order of the chancellor to the chancery court 
of Dale county. 

Approved, February 21, 1870. 


No. 153.] AN ACT 

To authorize J ulia Knighton of Cleburne county, widow 
of Jerry Knighton, deceased, to sell certain lands. 

Be it enacted by the General Assembly of Alabama, 

That J ulia Knighton, of Cleburne county, widow of 
May sell lands J erry Knighton, be, and she is hereby empowered to 

without ad- sell and dispose of, without administration, the follow 

ministration. ing described lands, towit: The north half of the 

southeast quarter of section fifteen, township thirteen, 
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and range eleven, containing eighty acres, more or less, 
the lands being in said county of Cleburne, and to make 
title to said lands as fully, and to the same extent that 
an administrator of J erry Knighton might do. 

SEC. 2. Be it further enacted, That the proceeds of 
the sale of said lands shall be used by said J ulia Knighton 
for the benefit of herself and children. 

Approved, February 21, 1870. 


No. 154.] AN ACT 

To carry into effect in Alabama, the provisions of the 
seventh clause of the Convention between the United 
States of America and His Majesty the Emperor of 
the French, concluded on the 23d February, A. D. 
1853. 

WHEREAS, By the seventh article of the Consular 
Convention between the United States of America and 
His Majesty the Emperor of the French, concluded on 
the 23d day of February, A. D. 1853, citizens of the 
United States have accorded to them in France, the 
same rights, within its territory, in respect to real and 
personal property, and to inheritances, as are enjoyed 
there by its own citizens, and the faith of the United 
States was pledged, in the same treaty, that the several 
States of the Union would enact laws conferring on 
French citizens like rights within their respective limits. 

Be it enacted by the General Assembly of Alabama, 
That French citizens, or subjects, shall have and enjoy 
the right of possessing personal and real property, by 
the same title and in the same manner, in this State, as 
the citizens of the United States have and enjoy. They 
shall be free to dispose of it as they may please, either 
gratuitously or for value received, by donation, testa 
ment or otherwise, just as citizens of the United States 
can, and in no case shall they be subject to taxes on 
transfers, inheritances, or to any other taxes different 
from those paid by citizens of the United States, nor to 
any tax which shall not equally be imposed on citizens 
of the United States. 

SEC. 2. Be it further enacted, That the State of Ala 
bama hereby releases any and every right and title it 
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may have, under the law of escheats, to the property 
and estate of any French citizen or subject who may 
Rights of have died since the 23d day of February, 1853, to such 
escheats sur- persons as would have been the heirs of such French 

rendered. citizen or subject, had not he or they been aliens, and 
such persons are made eligible to sue for, recover, 
hold and transmit the same by inheritance or otherwise, 

Proviso. the same as citizens of the United States ; Provided, 

That this shall not apply when there has been any judi 
cial condemnation and sale of such property. 

Approved, February 21, 1870. 


No. 155.] AN ACT 

To define the corporate limits of Livingston, in Sumter 
county. 

Be it enacted by the General Assembly of Alabama, 

Corporate That from and after the passage of this act, the corpo 

limits defined. rate limits of the town of Livingston, in Sumter county, 

shall embrace an area of land one half mile square, the 

boundary lines of which shall be equidistant, east, west, 

north and south, from the centre of the present court 

house of said county, except where Sucarnochee river 

intervenes, the north bank of said river, in such cases, 

constituting the limits of the said corporation. 

SEC. 2. Be it further enacted, That all qualified voters 
Qualification under the laws of this State, who have resided in said 

of voters. town six months previous to any election held by vir 
tue of the charter of said town, shall be entitled to vote 
at such election, anything in said charter to the con 
trary notwithstanding. 

SEC. 3. Be it further enacted, That all laws and parts. 

Conflicting of laws in confict with this act, be and the same are 

laws repealed. hereby repealed. 

Approved, February 21, 1870. 
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No. 156.] AN ACT 

To provide for the election of marshal for the city of 
Tuskaloosa. 

Be it enacted by the General Assembly of Alabama, 
That the marshal of the city of Tuskaloosa shall be 
elected as other city officers, by vote of the people. 
SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with this act, are hereby repealed. 
Approved, February 21, 1870. 


No. 157.] AN ACT 

For the relief of the estate of Winfield Woolf, deceased. 

Be it enacted by the General Assembly of Alabama, 
That the sale of a certain house and lot in the town of 
Dayton, Marengo county, Alabama, the late residence 
of Winfeld Woolf, deceased, and known as the Catlin 
place, be, and the same is hereby set aside ; Provided, 
That the purchaser, and the administrator of said estate 
assent thereto. 

SEC. 2. Be it further enacted, That said house and 
lot is hereby set apart, and declared to be the property, 
of the estate of the said Winfield Woolf, deceased, and 
as such, subject to the control of said administrator. 

Approved, February 21, 1870. 


No. 158.] AN ACT 

To remove the disabilities of nonage from Miss Ala 
bama McDaniel, of Jefferson county; Wm. Thomas 
Cheney, of Marengo county; Jas. W. Hartsfield, of 
Pike county; Jno. M. Rogueman, and Isham L. John 
son, of Barbour county. 

Be it enacted by the General Assembly of Alabama, 
That Miss Alabama McDaniel, of J efferson county; 

Wm. Thos. Cheney, of Marengo county ; J ames W. 
Hartsfield, of Pike county ; J ohn M. Rogueman, and 
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I sham L. Johnson, of Barbour county, be, and they are 
hereby relieved of the disabilities of nonage and minori 
ty, and that they are hereby invested with power and 
legal capacity to sue and be sued, plead and be im 
pleaded, take contracts as though they were twenty 
one years of age. 

Approved, February 21, 1870. 


No. 150.] AN ACT 

To amend and repeal subdivision ten of section 750, of 
the Revised Code. 

Be it enacted by the General Assembly of Alabama, 

Sec. 750 re- That subdivision ten of section 750, Revised Code, which 

cited. reads as follows: "In the tenth circuit, in the county of 

Randolph, on the first Monday in March and September, 

and may continue one week ; in the county of Clay, on 

the second Monday in March and September, and may 

continue one week ; in the county of Shelby, on the third 

Monday in March and September, and continue two 

weeks ; in the county of Coosa, on the first Monday af 

ter the fourths Monday in March and September, and 

may continue one week ; in the county of Talladega, 

on the second Monday after the fourth Monday in 

March and September, and may continue until the busi 

Amendment. ness is disposed of ;( be so amended as to read as fol 

lows 

Randolph. In the tenth circuit, in the county of Randolph, on 

the third Monday in February and August, and may 
continue two weeks. 

Clay. I n the county of Clay, on the first Monday in March 

and September, and may continue two weeks. 

Shelby. I n the county of Shelby, on the third Monday in 

March and September, and continue two weeks. 

Coosa. In the county of Coosa, on the first Monday after the 

fourth Monday in March and September, and may con 
tinue one week; and 

Talladega. In the county of Talladega, on the second Monday af 

ter the fourth Monday in March and September, and 
may continue until the business is dispose of. 

SEC. 2. Be it further enacted. That the said subdi 
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vision ten of said section 750, so amended, be, and the 
same is hereby repealed. 

Approved, February 21, 1870. 


No. 160.] AN ACT 

To authorize Eusebius C. Sheffield, w. A. Gilbert and 
A. C. Gilbert, minors, to settle with their guardian 
as though they were of full age. 

Be it enacted by the General Assembly of Alabama, 
That Eusebius C. Sheffield, a minor, residing in the 
county of Wilcox and State of Alabama, be, and he is 
hereby authorized and empowered to settle with his 
guardian, Peter M. Sheffield ; and W. A. Gilbert and A. 

C. Gilbert, minors, of Mobile county, be and are hereby 
authorized to settle with their administrator, L. M. Wil 
son, fully and finally as though they were of full age, 
and to take charge of their property of whatever kind 
or character. 

SEC. 2. Be it further enacted, That the said Eusebius 
C, Sheffield, W. A. Gilbert, and A. C. Gilbert, though 
under the age of twentyone years, be and they are here 
by empowered and qualified to make contracts and 
enter into agreements ; and they are also authorized to 
sue and are made liable to be sued, in the saame manner 
and to the same extent as though they were of full age 
of twentyone years. 

Approved, February 21, 1870. 


No. 161.] AN ACT 

For the relief of Wm. S. Napier, of Lawrence county. 

Be it enacted by the General Assembly of Alabama, 
That Wm. S. Napier, of the county of Lawrence, of the 
State of Alabama, a minor, and under the age of twenty 
one years, be, and he is hereby authorized to manage 
and transact all business connected with his estate, and 
that all contracts which he shall make after the passage 
of this act shall be legal, and of as full effect as though 
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he were twentyone years of age ; and he is hereby fully 
authorized to settle with his guardian, and receive the 
property and effects coming to him from his guardian, 
as fully as thought he were twentyone years of age. 

Approved, February 21, 1870. 


No. 162.] AN ACT 

To amend an act entitled, an act making appropriation 
for educational purposes in the State of Alabama, ap 
proved October tenth, (1868,) eighteen hundred and 
sixtyeight. 

Be it enacted by the General Assembly of Alabama, 

That the first section of the act named in the caption, 

1st sec. recited. which is in the following words: "Section 1 . Be it en 

acted by the General Assembly of Alabama, That the 

sum of two hundred and fortyfive thousand four hun 

dred and eleven dollars and fortysix cents, be, and the 

same is hereby appropriated for educational purposes in 

the State of Alabama, for the scholastic year, beginning 

October first, eighteen hundred and sixtyeight, the same 

being interest now due from the State on school fund ; 

Provided, That a sum not exceeding fortyfive thousand 

four hundred and eleven dollars and fortysix cents of 

this amount be applied to the payment of teachers who 

rendered service in the public schools of this State since 

the beginning of the scholastic year commencing J uly 

first, eighteen hundred and sixtysix," be amended, so 

Amendment. as to read as follows: Section 1. Be it enacted by the 

General Assembly of Alabama, That the sum of two 

hundred and fortyfive thousand, four hundred and eleven 

dollars and fortysix cents ($245,411 46), be, and the 

same is hereby appropriated for educational purposes in 

the State of Alabama, for the scholastic year, beginning 

October first, eighteen hundred and sixtyeight, the same 

being interest now due from the State on the school 

fund ; Provided, That a sum not exceeding fortyfive 

thousand four hundred and eleven dollars and fortysix 

cents ($45,411. 46), of this amount be applied to the pay 

ment of teachers who rendered service in the public 

schools of this State from the first day of December, 
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eighteen hundred and sixtyseven to the thirtieth day of 
June, eighteen hundred and sixtyeight. 

Approved, February 23, 1870. 


No. 163.] AN ACT 

Making an appropriation to pay teachers who taught 
schools during the scholastic years of eighteen bun 
dred and sixtysix and eighteen hundred and sixty 
seven. 

Be it enacted by the General Assembly of Alabama, 
That the sure of two hundred and eight thousand six 
hundred and seventynine dollars and thirtyeight cents, 
be and the same is hereby set apart and appropriated 
out of any money in the treasury not otherwise appro 
priated, to pay the amounts due as per apportionments 
to the various counties in the State for schools taught 
during the scholastic years of eighteen hundred and 
sixtysix and eighteen hundred and sixtyseven ; Provided, 
That no money shall be paid under the provisions of this 
act in excess of the balance due and unpaid each county 
as per apportionment made in said years; Provided 
further, That said sums shall be disbursed in accordance 
with the law under which the said amounts were ap 
portioned at the time of apportionment. 

SEC. 2. Be it further enacted, That the provisions of 
the foregoing act shall be so construed as to include all 
teachers who have taught a free public school, and have 
claims against the State, without distinction on account 
of race or color. 

Approved, February 23, 1870. 


No. 164.] AN ACT 

To confer additional powers upon the J acksonville, 
Gadsden and Guntersville Railroad Company. 

Be it enacted by tae General Assembly of Alabama, 
That the Jacksonville, Gadsden and Guntersville Rail 
road Company, a body corporate, legally organized it 
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this State, be fully authorized and empowered to extend 

its lane of road at both or either end, so as to connect 

May connect. with any railroad company chartered or organized, or 

which may hereafter be chartered or organized, in or out 

of the State of Alabama, on such terms as are usual, 

and may be agreed upon by the parties. 

SEC. 2. Be it further enacted, That the said J ackson 
ville, Gadsden and Guntersville Railroad Company be 
May consoli- fully authorized to consolidate and unite with any rail 
date. road company, chartered or organized, or which may be 

hereafter chartered or organized, in or out of the State 
of Alabama, on such terms as the contracting parties 
may agree upon, 

Approved, February 24. 1870. 


No. 165.] AN ACT 

To establish a criminal court for the county of Dallas. 

Be it enacted by the General Assembly of Alabama, 

Criminal That there fee and is hereby established in the city of 

courts estab- Selma, an inferior court of record for the county of Dal 

lished. las, to be called "The Criminal Court of Dallas county," 

to consist of one judge, who shall reside in said city or 
within five miles thereof, to be elected at the same time, 

J udge of same, take the same oath, hold his office for the same term, 
and be removable for the same causes and in the same 
manner as judges of the circuit courts of this State. 

SEC. 2. Be it further enacted, That said court shall have 
J urisdiction. concurrent jurisdiction with the circuit courts in the 

administration of criminal law in said county of Dallas, 
and concurrent jurisdiction within said county of all 
misdemeanors committed after the organization of said 
court by the election and qualification of its officers 
within said county, not liable before a J ustice of the 
Laws appli- peace, and not within the jurisdiction ref the corporate 

cable to this authorities of the city of Selma. And in order to con 
court. fer upon said court similar powers for the exercise 

of jurisdiction within the county of Dallas, as is 
or may be conferred upon the circuit court and 
county court in like cases, that all laws conferring 
jurisdiction in criminal proceedings upon the cir 
cuit court, or capon the county court, giving them 
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power to hear and determine such cases, and all laws 
providing for punishing contempts, the regulation of 
practice, and forms of process allowing fees to the offi 
cers of court, and providing for the collection thereof, 
and providing for the taking of official bonds, and re 
quiring official oaths, shall be held to extend to and 
apply to said court and its officers. The judge of said 
court shall be a conservator of the peace in said county 
of Dallas, and as such, and in the exercise of the juris 
diction hereby conferred shall, in term time and in va 
cation, have, enjoy and exercise all the rights and pow 
ers of a judge of the circuit court in criminal matters ; 
and the same authority in civil proceedings as is granted 
to judges of the circuit court by section 747 of the Re 
vised Code of Alabama, is hereby conferred upon the 
judge of said criminal court. 

SEC. 3. Be it further enacted, That there shall be 
elected by the qualified voters of Dallas county, on the 
fourth Tuesday of March, A. D. 1870, a judge and 
clerk of said court, who shall hold their respective offices 
until the next general election of judges and clerks of 
the circuit court, and until their successors are elected 
and qualified ; and the judge so elected shall receive for 
his salary the sum of three thousand dollars per annum, 
to be paid quarterly out of the county treasury, and out 
of any fund not otherwise appropriated. And the said 
clerk shall take the same oath of office, give the same 
bond, be removable for the same causes, and in the same 
manner as clerks of the circuit courts are respectively ; 
the bond of the clerk to be approved by the judge of 
said criminal court; and in case of vacancy, it may be 
filled by appointment by the judge for remainder of the 
term. 

SEC. 4. Be it further enacted, That there shall be 
held at the courthouse; in said Dallas county, a term of 
said court on the fourth Monday in each month, for the 
trial of all such misdemeanors as nay by law be tried 
without a jury ; and three regular terms annually for 
the trial of criminal offenses generally ; one to be holden 
on the first Monday in March, one on the first Monday 
in J uly, and one on the first Monday in December in 
each year, and the term may continue until the business 
is disposed of, unless sooner adjourned by order of the 
court. 

SEC. 5. Be it further enacted, That the provisions of 
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Provisions of sections 751, 752, 753, 754, 759 and 760 of the Revised 
Code applica- Code of Alabama, so far as they relate to criminal pro 
ble to this ceedings, and are applicable, are hereby declared to be of 

court. force as to said criminal court of Dallas county. 

SEC. 6. Be it further enacted, That the county solicitor 
of Dallas county shall be the solicitor of said court, and 
Solicitor, his perform the same duties therein as are now required of 
duties. him by law in the circuit and county courts, and receive 

for services therein the same fees as are allowed to him 
by laws for similar services in the circuit and county 
court of said county ; Provided, That the judge of said 
court may appoint a solicitor pro tern., when for any 
cause the solicitor of said court may be disqualified or 
fail to attend at said court. 

SEC. 7. Be it further enacted, That all the provisions 
of article three, chapter four, title nine, part one, of the 
Provisions Revised Code of Alabama, with such modifications as 

applicable. make there applicable, and except such as relate to civil 

proceedings and the approval of the bond of the clerk, 
are declared to be applicable to said criminal court. 

Sheriff, his SEC. 8. Be it further enacted, That the sheriff of Dal 

duties. las county shall attend the sittings of said court either 

in person or by deputy, and have the have powers and 
perform the same duties in said court as are now re 
quired of him by law in criminal proceedings in the cir 
cuit and county court. 

SEC. 9. Be it further enacted, That all laws and parts 
Costs and fees, of laws in relation to costs and fees in criminal proceed 
ings in the circuit and county courts shall apply to and 
be in force in said criminal court in like cases, except as 
to the provisions of section 4331 of the Revised Code. 

SEC. 10. Be it further enacted, That said court shall 
Seal; process. have a seal, and all process in said court, and all proceed 
ings returnable into the regular triennial terms of said 
court, shall be governed in all cases by the laws relating 
to criminal process in and proceedings returnable into 
the circuit court, the same being made to conform to 
the style of said criminal court and its terns. 

SEC. 11. Be it further enacted, That the clerk of said 
Clerk, his court shall attend the monthly terms; and shall keep a 
duties. separate docket of the cases and minutes of the pro 

ceedings of said court at said terms; and the fees allowed 
Fees. by section 4328 of the Revised Code in criminal pro 

ceedings in the county court, are hereby allowed in said 
criminal court, at its monthly sessions, and sections 
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4329 and 4330are declared to be in force, and to apply 
to said court, except as hereinbefore provided. 

SEC. 12. Be it further enacted, That appeals shall lie 
from prosecutions before justices of the peace in Dallas 
county to the next regular terms of said criminal court, 
within five days after judgment or conviction by the 
justice, upon the defendant entering into bond as is now 
required by law on appeals in similar cases to the circuit 
and county court, and on such appeals, the provisions of 
section 4030 of the Revised Code shall apply to the pro 
ceedings in such cases in said criminal court. 

SEC. 13. Be it further enacted, That there shall be 
drawn and empanneled for each of the triennial terms 
of said court, grand and petit juries, as now provided by 
law, to be drawn and empanneled for the circuit court; 
and the said court shall have the same power in sum 
moning talesmen, discharging jurors or ordering special 
juries, as the courts now have ; and all the provisions 
of article one, article two, article three, article four, 
article five, and article six, of chapter eight and chapters 
nine and ten of title three, part four of the Revised 
Code, and such other general laws of the State as relate 
to the exercise of criminal jurisdiction, with such modifi 
cations as to adapt them to the styles and terms of this 
court, are hereby declared to be of force, and applicable 
to said criminal court, and that the criminal laws and 
modes of criminal procedure, and of taking testimony 
now in force or which may hereafter be enacted, shall 
be so far as they are applicable, held to be in force and 
applicable to said criminal court, in the exercise of its 
general criminal jurisdiction. 

SEC. 14. Be it further enacted, That the provisions 
of chapter seven, title three, part four of the Revised 
Code, with such modifications of form as shall make 
them applicable and consistent with this act, shall be in 
force and apply to the said criminal court, sitting or ex 
ercising jurisdiction for the trial of misdemeanors ; the 
clerk of said court to perform all such clerical duties as 
are by said chapter devolved upon the county judge. 

SEC. 15. Be it further enacted, That the supreme court 
shall have appellate and supervisory jurisdiction over 
said criminal court, and an appeal shall lie from the de 
cisions of said court to the supreme court in all cases 
provided by law for appeals to the supreme court in 
criminal proceedings, and an appeal shall lie from the 
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decisions of said court, sitting as a monthly court to the 

circuit court, or to the next regular term of said 

criminal court, sitting for general criminal business, 

at which term the defendant shall be entitled to a jury 

Appeals. trial ; said appeals to be taken within the same time 

and in the same manner as is now by law provided for 

in the case of appeals from the county court to the cir 

cuit court in cases of misdemeanors. 

Laws appli- SEC. 16. Be it further enacted, That all laws of a 

cable to crim- general nature hereafter enacted, conferring upon or ex 

inal court. tending or limiting the jurisdiction of the circuit courts 
of this State, shall be held to apply and extend to the 
said criminal court of Dallas county. 

Conflicting SEC. 17. Be it further enacted, That all laws and 

laws repealed. parts of laws in conflict with the provisions of this act, 

be, and the same are hereby repealed. 

Approved, February 23, 1870. 


No. 166. ] AN ACT 

To prescribe the time for holding the chancery court in 
the fourth district of the southern chancery division 
of the State. 

Be it enacted by the General Assembly of Alabama, 

Terms of That the chancery court for the fourth district of the 
court in 4th southern chancery division of this State, shall be held 

district. on the first Monday in J une and December, and at each 

term may continue two weeks. 

Conflicting SEC. 2. Be it further enacted, That all laws in conflict 

acts repealed. with this act, be and they are repealed, in so far as they 

do conflict with this act. 

Approved, February 25, 1870. 
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No. 167.] AN ACT 

To authorize the Governor of the State of Alabama to 
endorse, on the part of the State, the first mortgage 
bonds of the Mobile and Montgomery Railroad Com 
pany. 

Be it enacted by the General Assembly of Alabama, 

That it shall be the duty of the Governor of the State 
of Alabama, and he is hereby required, upon applica 
tion of the Mobile and Montgomery Railroad Company, 
to endorse, on the part of the State of Alabama, the 
first mortgage bonds of the said railroad company, for 
the sum of two million five hundred thousand dollars, 
which said bonds shall be made payable at such places 
as the said railroad company may deem advisable, have not 
more than thirty years to run, and bear interest at not 
more than eight per cent, per annum, payable semi 
annually ; which said endorsement by the State of Ala 
bama shall be made upon the following terms and con 
ditions 

First. The Governor shall endorse the said bonds for 
the sum of one million five hundred thousand dollars, 
with which bonds, or the proceeds thereof, the said 
Mobile and Montgomery railroad company shall first pay 
off, satisfy and discharge, all the existing liens on the 
said railroad, outfit and equipment, so that the State of 
Alabama shall have a first and only lien on, the said rail 
road, outfit and equipment; and after satisfying and dis 
charging all the existing liens on the said railroad, outfit 
and equipment, then the residue of the said one million 
five hundred thousand dollars of bonds, or the proceeds 
thereof, shall be applied to the repairs, outfit and equip 
ment of their railroad from Montgomery to Tensas. 

Second. Whenever the Governor of the State of Ala 
bama is satisfied that all of the existing liens on the 
said railroad, outfit and equipment have been discharged, 
and the State of Alabama has a first and only lien on 
the said railroad, outfit and equipment, and satisfactory 
evidence is submitted to him that the said Mobile and 
and Montgomery railroad company have let out, to good 
and responsible parties, the building of their road from 
its present terminus at Tensas to the city of Mobile, 
the Governor is hereby authorized and required to en 
dorse, on the part of the State of Alabama, the other 
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one million of dollars of the first mortgage bonds of the 
Proviso; bond said railroad company ; Provided, That before endorsing 
of company re- the bonds of the said company, the president and direc 
quired. tors shall cause to be executed and delivered to the Gov 

ernorthe bond of the company, conditioned to faithfully 
apply the said first mortgage bonds, or the proceeds 
thereof, in accordance with tile provisions of this act; 
and that the extension of said railroad into the city of 
Mobile shall be completed by July 7 st, 1872. 

SEC. 2. Be it further enacted, That the aid granted in 
Conditions of the foregoing section of this act shall be accepted upon 
granting aid. the following conditions : That the said Mobile and 

Montgomery railroad company, shall, from and after five 
years from the date of the bonds provided to be issued 
in the foregoing section, set aside as a sinking fund one 
per cent, of the amount of said bonds, which said 
amount shall be so set aside every year, until the tenth, 
year, when two per cent, shall be set aside, until the 
fifteenth year, then three per cent, shall be set aside 
until the twentieth year, and after the twentieth year, 
four per cent, shall be provided and set aside each year 
Sinkng fund. until the maturity of the debt; which said sinking fund 

may be applied by the said railroad company regularly 
its it is set aside, to the purchase of their bonds endorsed 
by the State of Alabama, under the foregoing provis 
Application ions of this act, which said bonds shall be presented to 

of sink(g fund. the Auditor of the State, and by him cancelled and re 
turned to the said company ; and such presentation and 
cancellation of said bonds, to the amount required each 
year, shall be full compliance with the provisions of the 
foregoing section of this act. 

SEC. 3. Be it further enacted, That if the said Mobile 
In case of and Montgomery railroad company shall fail to complete 

failure on part their road into the city of Mobile by the first day of J uly, 
of company. 1872, or if the said railroad company shall fail to pay 

the interest upon any of said endorsed bonds when due, 
and such default continuing for ninty days, then, and in 
that or either of these events, the Governor may pro 
ceed to foreclose the mortgage and sell out the railroad 
and property mortgaged to the State. 

Trustee to be SEC. 4. Be it further enacted, That to protect the in 

appointed; his terest of the, State, the Governor is hereby authorized 

duties. and required to appoint a trustee, who shall be charged 

with the duty of exchanging the bonds now outstand 
ing of the said railroad company, for the bonds author 
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ized under this act, and endorsed by the State; and 
whenever said trustee shall furnish satisfactory evidence 
to the Governor, that contracts have been made for the, 
exchange and cancellation of any outstanding bonds of 
said company with the holders thereof, then the Gov 
ernor shall deliver to the said trustee an equal amount 
of the bonds authorized under this act, and endorsed by 
the State ; and when all such outstanding bonds and 
obligations, that are a lien, have been exchanged, taken 
up and cancelled, within the sum of one hundred thousand 
dollars, the Governor shall deliver to the said railroad com 
pany the residue of the one million five hundred thousand 
dollars of bonds, and the president and directors shall 
execute to the State of Alabama a good and satisfactory 
bond, with security, to the Governor, conditioned to hold 
one hundred thousand dollars of the State endorsed 
bonds to take up and redeem the outstanding one hun 
dred thousand dollars of the said company's bonds. 

SEC. 5. Be it further enacted, That the salary and ex 
penses of the said trustee, while engaged in the duties 
above set forth, shall be paid by the said Mobile and 
Montgomery railroad company ; And provided further, 

That the said trustee shall give to the Governor of the 
State a bond, with satisfactory personal security, for the 
sum of one hundred thousand dollars, conditioned to 
faithfully discharge the trust reposed in him under the 
provisions of this act. 

SEC. 6. Be it further enacted, That before the provi 
sions of this act, or the benefits above proposed, shall have 
the force and effect of law, it shall be required of and is 
hereby made the duty of the president, superintendent 
and managers of the Mobile & Montgomery Railroad to 
present, under oath, to the Governor, a full and complete 
account, with vouchers, of the entire mortgage indebt 
edness and judgment liens of said road, with a full state 
ment of the facts of indebtedness, together with the 
names of the parties, persons or companies to whom the 
road is indebted, and in case one million dollars do not 
cover the mortgage indebtedness and judgment liens of 
said road or railroad company, or the parties interested, 
or who claim to hold or own the road, as the case may 
be, then the said persons or parties shall not claim the 
advantages which this act provides, and said act shall 
remain null and void ; And provided further, That if the 
advantages or benefits of this acct are claimed by the 
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party or persons as above made and provided for, and it 

shall afterwards appear that the amount of mortgage 

indebtedness and judgment liens of said road, or per 

sons owning or claiming to own said road, was greater 

than the amount sworn to as above named, then it shall 

Penalty. be the duty of the Governor to prevent a further allow 

ance of appropriations as this act provides, and the par 

ties or persons who have made false statements shall be 

liable to indictment and fine and imprisonment in the 

State prison, not less than ten nor more than twenty 

years, at the discretion of the court trying the cause, 

for having obtained or attempting to obtain State aid 

or money under fraudulent or false pretences. 

SEC. 7. Be it further enacted, That the road to be 
Character of constructed between Tensas and Mobile shall be built 
road. and equipped in a thorough and firstclass manner, and 

the rails used in the repairs of the road now built shall 
be of the same weight and character authorized to be 
used on roads constructed under the general State aid 
law of the State. 

SEC. 8. Be it further enacted, That the endorsement 
of the bonds of the Mobile & Montgomery Railroad 

Conditions. Company, as herein provided for, is conditioned, that on 

and after the time fixed for the completion of the said 
Charges for railroad from Tensas to Mobile, the said Mobile & Mont 

freight and gomery Railroad Company shall transport passengers 

passage. and freight at the same rates as provided for other roads 

in the general bill, passed at the present session, to fur 
nish the aid and credit of the State to expedite the con 
struction of railroads. 

SEC. 9. Be it further enacted, That it is hereby ex 
pressly provided and made a condition in this act, that 
No discrimi- there shall be no discrimination in the charges for the 

nation. transportation of freight or passengers in favor of or 

against any other railroad connected, or to be connected, 
with said railroad ; but the rates of all charges for trans 
portation of produce, merchandise and passengers, to or 
from any other railroad, shall be the same as the rates 
of charges on the said Mobile & Montgomery Railroad, 
to be prorated per mile, and shall receive and transport, 
at the same rates, cars of other railroads loaded with 
coal or other minerals destined for Mobile city or bay, 
and return the same. 

SEC. 10. Be it further enacted, That as the chief object 
and intention of this act is to secure the extension and 
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completion of the Mobile & Montgomery Railroad from 

Tensas into the city of Mobile, it shall be the duty of 

the Governor of the State, and he is hereby required, 

before any part of the bonds provided for under this act, Condition. 

shall be endorsed or issued to the said Mobile & Mont 

gomery Railroad Company, to exact a bond from the 

said railroad company, with good and satisfactory se Company to 

curity, for the sum of two hundred thousand dollars, give bond for 

conditioned to accept and apply the one million dollars completion of 

of bonds provided under this act for the extension of the road. 

said railroad into the city of Mobile. 

SEC. 11. Be it further enacted, That the said railroad 
company shall not, in the transportation of passengers, No discrimi- 
discriminate against any of the citizens of the State in nation, 

respect to the benefits and privileges of the said road. 

SEC. 12. Be it further enacted, That the aid granted 
by this act is conditioned that the Mobile & Montgomery 
Railroad Company shall give preference, the terms being Preference 
equal, to manufacturers living in the State of Alabama, for work sup- 
in all contracts for cross ties, rails, spikes, chairs, fasten plies, &c., to 
ings, locomotives, cars and other materials and epuip be given peo- 
ment. pie of Alabama. 

SEC. 13. Be it further enacted, That the bonds used 
under authority of this act shall be signed by the Audi Bonds, how 
tor and State Treasurer, and a record of the same kept signed, 
in the Auditor's office. 

Approved, February 25, 1870. 


No. 168.] AN ACT 

To relieve George N. Calhoun, of Madison county, from 
the disabilities of minority. 

Be it enacted by the General Assembly of Alabama, 

That George N. Calhoun, of Madison county, Alabama, Disabilities 

be and the same is hereby relieved of the disabilities of of non-age re¬ 
minority, and is authorized to sue and be sued, to plead moved, 

and be impleaded, to purchase and convey real estate, 
and to transact all other business as though he was of 
full age, except the right to vote. 

Approved, .February 25, 1870. 
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No. 169.] AN ACT 

To amend an act approved the 5th of August, 1868, 
fixing the time of holding the courts in the second 
judicial circuit. 

Be it enacted by the General Assembly of Alabama, 

Act recited. That an act approved the 5th of August, 1868, entitled 

(An act to fix the time of holding courts in the second 

judicial circuit," which reads as follows, towit: "Be it 

enacted by the General Assembly of Alabama, That the 

time for holding the circuit courts in the second judi 

cial circuit shall be as follows : That is to say, in the 

county of Autauga on the first Mondays in April and 

October, and may continue one week ; in the county of 

Elmore, on the second Mondays of April and October, 

and may continue two weeks ; in the county of Lowndes 

on the first Mondays in May and November, and may 

continue three weeks ; In the county of Montgomery 

on the second Mondays of J une and J anuary, and may 

continue until the business is disposed of.( 

(SEC.2. Be it further enacted, That all process hereto 
fore made returnable at terms other than specified in 
this act, shall be made returnable at the times herein 
Amendment. specified," be amended by striking out the words (one 

week," where they occur in the fourth line of the first 
section of said act, and inserting in lieu thereof the 
Autauga to words (two weeks;" by striking out the word "second" 

hold 2 weeks. where it occurs in the fifth line of said section, and in 

serting in lieu thereof the word (third." 

Approved, February 25, 1870. 


No. 170.] AN ACT 

To amend section 844 of the Revised Code of Alabama. 

Be it enacted by the General Assembly of Alabama, 

Sec. recited. That section 844 of the Revised Code of Alabama, which 

reads as follows : "J ustices of the peace vacate their 

offices by removing from their election precincts, and 

are liable to a penalty of forty dollars for acting as jus 

tice after such removal, to be recovered before any jus 

tice of the county in which such justice resides, by any 
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one suing for the same, onehalf to the use of the per 
son suing for same, and the other half to the use of the 
State," be amended, so as to allow the justices of the 
peace, whose beats comprise the city of Montgomery, 
to live in any part of the city ; Provided, That said 
justice of the peace shall keep their offices in the beat 
for which they are elected. 

Approved, February 25, 1870. 


No. 171. ] AN ACT 

To make Mrs. N. A. Felts, wife of William H. Felts, 

and Mrs. Mary A. Carlisle, wife of J asper C. Carlisle, 
all of the county of Choctaw ; Mrs. Martha F. Brant 
ley, wife of Warren A. Brantley, of Dallas county, 
and Mrs. Mary Griffin, wife of Lewis Griffin, of St. 
Clair county, Alabama, freedealers. 

Be it enacted by the General Assembly of Alabama, 
That Mrs. N. A. Felts, wife of William H. Felts, and 
Mrs. Mary A. Carlisle, wife of J asper C. Carlisle, of the 
county of Choctaw ; Mrs. Martha F. Brantley, wife of 
Warren A. Brantley, of Dallas county, and Mrs. Mary 
Griffin, wife of Lewis Griffin, of St. Clair county, Ala 
bama, be, and they are made freedealers, and they are 
hereby empowered to contract and enter into en 
gagements and agreements, and are also authorized to 
sue and be sued, and are made liable to be sued in the 
same manner as though they were femme soles. 
Approved, February 25, 1870. 


No. 172.] AN ACT 

To provide payment for chandeliers and light for the 

State Capitol. 

Be it enacted by the General Assembly of Alabama, 
That an appropriation is hereby made to pay for chan 
deliers and light in the State Capitol ; Provided, That 
such payment shall only be made upon a stated account, 
certified by the Secretary of State, and approved by the 
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Governor; and upon any account thus certified and ap 
Certificate of proved, the Auditor shall draw his warrant, to be paid 

Sec(y of State. out of any money in the treasnry not otherwise appro 

priated. 

Approved, February 24, 1870. 


No. 173.] AN ACT 

To allow Wash. G. Cain, administrator of the estate of 
Lovic P. Butler, deceased, of Alabama, to sell real 
estate. 

Be it enacted dry the General Assembly of Alabama, 

May sell at That Wash. G. Cain, administrator of Lovic P. Butler, 

private sale. deceased, be, and he is hereby authorized and empow 

ered to sell the real estate belonging to said estate, at 
private or public sale, in parcels to suit purchasers, as 
may be deemed best for the interest of said estate. 

Approved, February 25, 1870. 


No. 174.] AN ACT 

For the relief of Fred Kelly and J ane Kelly, alias J ane 
Lawson, of Barbour county. 

Be it enacted by the General Assembly of Alabama, 

Marriage le- That the marriage of Fred Kelly and J ane Lawson, is 

galized. hereby legalized, and that each of them are hereby re 

lieved from any penalty incurred by, or resulting from 
said marriage, any law to the contrary notwithstanding. 

Approved, February 25, 1870. 


No. 175.] AN ACT 

For the relief of J erome C. Thompson, of Choctaw 
county, Alabama. 

Be it enacted by the General Assembly of Alabama, 
That Jerome C. Thompson be, and he is hereby author 
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ized and empowered to take charge of the estate of his 
brother, Rufus K. Thompson, (a non compos mentis) as 
his guardian, without being required by the probate 
court of Choctaw county to give bond and security as 
such guardian ; Provided, however, That the said guardian 
shall make all his settlements, reports and returns, as 
now required by law; And provided further, That the 
probate court of said county may require a bond to be 
given, when satisfied that the estate of the said Rufus K. 
Thompson is being wasted or mismanaged; Provided, 

That said guardian shall be required to give security to 
an amount equal to a fair maintenance for said ward. 

SEC. 2. Be it further enacted, That all laws contra 
vening the provisions of this act be, and the same are 
hereby repealed. 

Approved, February 25, 1870. 


No. 176.] AN ACT 

To authorize the administrators to sell at private sale 
the real estate belonging to the estate of William M. 
Burgess, late of Pike county, deceased. 

Be it enacted by the General Assembly of Alabama, 
That Sarah Burgess and Squire Burgess, administrators 
of the estate of William M. Burgess, deceased, late of 
Pike county, be, and they are hereby authorized and em 
powered to sell the real estate of William M. Burgess, 
deceased, at private sale, and convey the legal title to 
the purchaser; Provided, That said administrators shall 
first have given thirty days' notice in a public manner 
that said estate is for sale. 

SEC. 2. Be it further enacted, That said administra 
tors shall be allowed to make sale of said real property 
upon such terms as they may deem for the best interest 
of the parties concerned ; Provided, That said adminis 
trators shall report their actions and proceedings to the 
judge of the probate court for his approval, as now re 
quired by law in sales by administrators. 

Approved, February 25, 1870. 
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No. 177.] AN ACT 

For the relief of J ohn C. Phares, of Sumter county, 
from the disabilities of minority. 

Be it enacted by the General Assembly of Alabama, 

That John C. Phares, of the county of Sumter, in the 
Disabilities State of Alabama, who is under the age of twentyone 
of non-age re- years, be, and he is hereby declared to be a legalized 
moved. dealer, (his incapacity as a minor being hereby removed,) 

and as such may act for himself in all matters as though 
he had fully arrived at the age of twentyone years, 
capable in all respects of contracting and being con 
tracted with, suing and being sued, and he is hereby 
fully authorized to receive and receipt for, contract with 
reference to, take possession of, control and manage all 
property, rights or moneys, or distributive shares or in 
terest which he is entitled to or may hereafter be enti 
tied to receive from the estate of his father, now de 
ceased, and late of said county and State, in as full and 
ample manner as if he was twentyone years of age. 

Approved, February 25, 1870. 


No. 178.] AN ACT 

To authorize and empower executors and administrators 
in the State of Alabama to sell stock in the Selma 
and Meridian Railroad Company at private sale. 

Be it enacted by the General Assembly of Alabama, 

Executors That executors and administrators in said State be, and 

and adm(rs they are hereby authorized and empowered to sell for 

may sell cer- cash at private sale onehalf of the shares of stock in 
tain stock at the Selma and Meridian Railroad Company, belonging 

private sale. to and being a part of the estate represented by such 

executors or administrators in this State respectively. 

SEC. 2. Be it further enacted, That such executor or 
Must report administrator shall report the same within thirty days 

to the probate thereafter to the judge of probate court having juris 

judge. diction of such estate. 

Approved, February 25, 1870. 
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No. 179.] AN ACT 

To make Lucy H. Dreyspring, of Montgomery county, 

Alabama, a free dealer. 

Be it enacted by the General Assembly of Alabama, 

That Lucy H. Dreyspring, of Montgomery county, Ala Free dealer. 

bama, wife of Adolph Dreyspring, be, and she is hereby 

made a free dealer, and is empowered to make all kinds 

of contracts and agreements, to buy, sell, mortgage and 

change any kind of property as though she were un 

married, and she is authorized to sue and is liable to be 

sued in the same manner as if she were a femme sole. 

Approved, February 25, 1870. 


No. 150.] AN ACT 

To repeal an act entitled (An act to regulate the fees 
of justices of the peace and constables in Demopolis 
beat, in Marengo county, Alabama, and the times of Act repealed, 

holding courts of justices of the peace in said beat, 
and the mode of issuing and serving process there 
from," approved February 20th, 1866. 

Be it enacted by the General Assembly of Alabama, 

That an act entitled (An act to regulate the fees of 
justices of the peace and constables in Demopolis beat, 
in Marengo county, Alabama, and the times of holding 
courts of justices of the peace in said beat, and the 
mode of issuing and serving process therefrom," ap 
proved February 20th, 1866, be and the same is hereby 
repealed. 

SEC. 2. Be it further enacted, That this act shall take When to take 
effect from and after its passage. effect. 


No. 181.] AN ACT 

To change the boundary line between the counties of 
Marshall and Blount. 

Be it enacted by the General Assembly of Alabama, 
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That from and after the passage of this act, the boun 
dary line between the counties of Marshall and Blount, 

Boundaries shall be so changed as to give all of section thirtyone 

changed. (31), township eight (8), of range one (1), east, to the 

county of Blount, any law to the contrary, notwith 
standing. 

Approved, February 25, 1870. 


No. 182.] AN ACT 

Concerning the estate of William H. Smith, deceased. 

Be it enacted by the General Assembly of Alabama, 
That the administration of the estate of William H. 
Smith, deceased, late of Lee county, in this State, be 
made and conducted before the probate judge of Mont 
gomery county. 

Approved, February 28, 1870. 


No. 183.] AN ACT 

To establish a new charter for the city of Eufaula. 

Be it enacted by the General Assembly of Alabama, 

Corporation; That the corporation of the city of Eufaula shall here 

of whom to after consist of a mayor and board of aldermen, and 

consist. said corporation shall be known and styled (The City 

of Eufaula," and by that corporate name may size and 

be sued, plead and be impleaded, grant, receive, and do 

Powers. all other acts as natural persons in respect to the powers 

herein granted, and may purchase and hold real, per 

sonal and mixed property, or dispose of the same for the 

benefit of said city, and may have and use a city seal, 

which may be changed at pleasure. 

SEC. 2. Be it further enacted, That the corporate limits 
and boundaries of the city of Eufaula shall be and are 
Corporate hereby designated and established as follows : Beginning 
limits. at the point where the Chewalla creek empties into the 

Chattahoochee river, thence south along said river to 
the half section line of section four (4), township ten 
(10), range; twentynine (29); thence west through sec 
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tions four (4) and five (5), to the east line of section six 
(6), in said township and range ; thence north along the 
east line of section six (6) to the northwest corner of 
section five (5) ; thence north along the east line of sec 
tion thirtyone (31), township eleven (11), and range 
twentynine (29), to the north.east corner of said section; 
thence east along the north line of section thirtytwo 
(32), to a point where it intersects the first branch ; 
thence down said branch to the Chewalla creek, thence 
along the south side of said creek to the point of be 
ginning. 

SEC. 3. Be it further enacted, That the city of Eu 
faula shall be divided into four wards, and each ward 
shall be entitled to two aldermen, who shall reside in 
their respective wards. Ward No. 1 shall embrace all 
that part of the city in the northeast angle of road 
and Randolph streets. Ward No. 2, all that part in the 
southeast angle of Broad and Randolph streets. Ward 
No. 3, all that part in the southwest angle of Broad 
and Randolph streets. Ward No. 4, all that part in the 
northwest angle of Broad and Randolph streets. 

SEC. 4. Be it further enacted, That the government of 
said city shall be styled (The City Council of Eufaula," 
and shall consist of a mayor and eight aldermen, to be 
elected as hereinafter directed. 

SEC. 5. Be it further enacted, That the mayor, alder 
men, marshal and clerk shall be elected by ballot by the 
qualified voters of the city, and that all male inhabitants 
of the city twentyone years of age, who are citizens of 
the United States, or have legally declared their inten 
tion to become so, and resided in this State six months, 
and in the city three months immediately preceding the 
election, shall be held qualified voters ; Provided, That 
no insane person, or person convicted of felony, shall 
vote at any city election. 

SEC. 6. Be it further enacted, That no one shall be 
eligible to the office of alderman, marshal, clerk or treas 
urer, or to any office of the city who, in addition to 
being a qualified voter as herein prescribed, shall not 
have resided in the city twelve months immediately 
preceding the election ; and no one shall be eligible to 
the office of mayor who does not reside within the cor 
porate limits of the city, and who has not been a resi 
dent of the same for five consecutive years. 

SEC. 7. Be it further enacted, That the election of city 
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officers shall be held annually on the last Monday in 
Annual elec- February, and the city officers so elected shall hold their 

tion. offices until their successors are duly elected and quali 

fied. I n case of vacancy in any city office from any 
Vacancies, cause, the council shall forthwith fill such vacancy. The 

how filled. aldermen shall judge of the election and qualification of 

the mayor, and of the election and qualification of each 
alderman. 

SEC. 8. Be it further enacted, That the council shall 
Election pre- designate an election precinct in each ward, and shall 
cincts. appoint not less than three managers of the election for 

each precinct, who shall be legal voters of the city. 

The council shall prescribe the manner in which all 
Elections, how elections shall be held ; shall ascertain and declare who 
managed. are duly elected; and the persons having the highest 

number of votes for the offices of mayor, clerk and 
marshal, shall be declared elected ; and the two persons 
in each ward who shall receive the highest number of 
votes for aldermen, shall be declared elected aldermen 
I n case of tie. for their respective wards. I n case of a tie between 
any two or more candidates for the same office, the coun 
cil shall elect between such candidates and decide who 
shall fill the office in question ; and if no two persons 
in any ward shall have a higher number of votes than 
any other person, the council shall determine which two 
shall be aldermen for that ward, the one receiving the 
highest number of votes always being one. 

SEC. 9. Be it further enacted, That the officers of the 
Other officers. city, not herein directed to be elected by the people, 
shall be elected by the council. 

SEC. 10. Be it further enacted, That for malpractice., 

Council may incapacity, intemperance or gross negligence on the 

remove offi- part of any person holding the office of clerk, marshal, or 

cers in certain other city office, the city council shall lave power to re 
cases. move such person from office. All city officers, before 

entering on their duties, shall take and subscribe an oath 
faithfully to discharge the duties of their respective offi 
ces to the best; of their skill and ability, which oaths 
shall be filed in the city archives ; the marshal and his 
deputies, clerk and his deputies, and treasurer shall, 

Oath of office. also, before entering upon the duties of their offices, 

execute bonds, payable to the city in such amounts and 
with such sureties as the council may require ; the 
council may at any time, for good cause, require of any 
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officer a new bond, in a larger amount, with other sure 
ties. 

SEC. 11. Be it further enacted, That the council shall 
have power to appoint a deputy clerk and deputy mar 
shal, when deemed necessary, who shall receive such 
compensation as may be allowed them. 

SEC. 12. Be it further enacted, That should the elec 
tion for city officers not take place on the day fixed by 
this act, the corporation shall not for that cause be dis 
solved, but the incumbents shall remain in office until 
their successors are duly elected and qualified ; and it 
shall be the duty of the council to appoint some other 
day as early as practicable, and to give public notice 
thereof, on which the election shall be held. 

SEC. 13. Be it further enacted, That the male inhabit 
ants of the city shall be exempt from road and patrol 
duty in the county, but the streets and highways of the 
city shall be kept in order by the council; and for this 
purpose a special tax of three dollars may be levied on 
every male citizen between eighteen and fortyfive years 
of age; Provided, That the person so taxed may dis 
charge the same by work on the streets under the con 
trol and direction of the marshal, for such number of 
days, not exceeding six, as the council may prescribe. 

SEC. 14. Be it further enacted, That the mayor shall 
preside and keep order at all meetings of the council; 
take a general superintendence of the affairs of the city ; 
see that the laws of the corporation are duly executed, 
and that all other officers and agents thereof perform 
their duties ; he may call extra meetings of the council 
whenever he deems it necessary ; shall report to the 
council any negligence, incapacity or misconduct of any 
officer or agent of the corporation ; from time to time 
suggest to the council such alterations in the laws or 
changes in the government of the city as he may deem 
necessary rind proper; he shall hold a court as often as 
may be necessary for the speedy trial of all offenses 
against the city laws and ordinances, and perform all 
other duties legally required of him by law ; he is em 
powered, while holding his court, to fine or imprison, or 
both, for disturbance or contempt, provided, the impris 
onment does not exceed twentyfour hours, and the fine 
the sum of twentyfour dollars, for any one act of dis 
turbance or contempt; he shall receive such salary and 
fees as the council may prescribe. 
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SEC. 15. Be it further enacted, That the council shall 
elect one of their number to be mayor pro tern., who 
Mayor pro shall act in the stead and perform, the duties required of 

tern. the mayor during his absence, inability or incapacity to 

act; and during the time such mayor pro tern, may act, 
he shall be entitled to receive the salary and fees attach 
ing to the office. 

SEC. 16. Be it further enacted, That any two aldermen 
Special meet- may call special meetings of the council, and the mayor, 
ings. with four aldermen, or five aldermen without the mayor, 

shall constitute a quorum for business. 

SEC. 17. Be it further enacted, That the council shall, 

Assessment between the first day of March and of May in each year, 

of taxes. cause an assessment of taxes to be made by the clerk or 

his deputy, to whom it shall be the duty of all persons 

liable to taxation within said city, to report and declare, 

under oath or affirmation, the amount of their taxable 

property, giving each item thereof; also, to state what 

business or occupation they are engaged or interested in, 

together with the full value of all personal property 

owned by them on the first day of March of such year. 

Any one who fails or refuses to make the report or re 
turn as herein directed, or who shell place an unfair 
In case of no valuation on his or her property, shall be reported by 
return or false the clerk to the council, who shall value such property 
return. fairly, find assess it accordingly. It shall also be the duty 

of the clerk to assess tell property whose owner is un 
Unknown known. The council shall also appoint two experienced 

owners. resident freeholders in the city, who, together with the 
clerk, shall constitute a board of assessors, any two of 
Duty of as- whom may act. It shall be the duty of said board an 

sessors. nually, between the first days of March and May, to ex 

amine person all the real estate within the corporate 
limits of the city, and assess the cash value thereof on 
the first day of March in said year, and shall return said 
assessment, together with the names of the owners of 
the property assessed, as soon as practicable thereafter. 

The assessors shall, before beginning the assessment, 

Oath of asses- take and subscribe, before the mayor, an oath to dis 
sors. charge the duties of assessors faithfully, impartially, and 

to the best of their ability, and to make a true acid cor 
rect return thereof. They shall receive for their services 
Compensation, such compensation as the council may allow. When 
the assessments are completed, the council shall give at 
least ten days' public notice that the assessments of the 
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current year are closed, and appoint a time to hear and 
determine all complaints, and to correct all errors and 
inequalities, and to supply all omissions and deficiencies 
that may appear in said assessments ; and when the 
same are passed by the council, they shall have the force 
and effect of judgments at law, and executions may issue 
thereon ; but before the sale of any property for taxes, the 
tax collector shall, after levy, give ten days' notice in the 
case of personal property, and thirty days' notice in case 
of real estate, by publication in one or more city Dews 
papers of the amount of taxes due on such property, 
and if not paid, shall proceed to sell the same, or suffi 
cient thereof to pay said taxes, together with all lawful 
costs and chances, and one dollar to the tax collector for 
making the levy and sale. 

SEC. 18. Be it further enacted, That no property shall 
be exempt from levy and sale for the taxes due and 
owing by the owner thereof; Provided, That no real 
estate shall be sold for taxes, if sufficient personal pro 
perty can be found, out of which to make the same, 
together with all lawful costs and charges. 

SEC. 19. Be it further enacted, That if any municipal 
election shall be contested, it shall be contested before 
the judge of the circuit court of Barbour county, or be 
fore the judge of the city court of Eufaula ; and testi 
mony nay be taken by any one appointed for the pur 
pose, by the judge before whom the contest is pending ; 
or witnesses may be subpoenaed and required to depose 
in person before the said judge ; which contest may be 
heard and determined by him either in vacation or term 
time. 

SEC. 20. Be it further enacted, That the ballots at the 
several polls or precincts in the city, in city elections, 
shall be carefully sealed up by the inspectors after being 
counted, and shall be marked so as to designate what 
ballots are in the box or package ; and the said inspect 
ors shall not allow the same to be examined by any one 
except themselves and their assistants who hold said 
election ; they shall also return the ballots so sealed up 
to the city clerk, together with a list of the voters at 
said election held by them, who shall preserve the same 
fifteen days ; and it there be no contest, said city clerk 
shall cause the same to be burned, at the expiration of 
said time, in his presence and that of the mayor; but 
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in the event of a contest, they shall be delivered to the 
judge trying the same. 

SEC. 21. Be it further enacted, That the party con 
Contestant; testing shall file his application and give notice of said 

how to pro- contest to the J udge before whom be wishes said contest 

ceed. tried ; and also to the person or persons whose election 

is contested, within fifteen days next succeeding such 
election. 

SEC. 22. Be it further enacted, That the opposite party 
Defendant to shall leave ten days( notice of the time and place of taking 
have notice. testimony under this act, and also of the time and place of 

hearing the contest; and when the testimony on both 
sides is completed, the judge trying the cause may ex 
amine the poll lists and ballots, and pronounce judgment 
in tire case according to the facts. 

SEC. 23. Be it further enacted, That the said city 
council shall have full power and authority to pass all 
bylaws and ordinances necessary and proper to regulate 
General pow- the landing of goods within the city limits, from steam 

ers of council. boats and other water crafts ; to declare what are 

nuisances, and to prevent and remove the same ; to 
prevent contagious or infectious diseases from being in 
troduced or retained in the city, and by any lawful 
means to prevent the spread of such diseases, and to 
preserve the health of the citizens ; to pass and enforce 
such ordinances as may be effectual to prevent fires, and 
if necessary to remove or pull down buildings, fences or 
other structures to prevent or check the spread of fire ; 
to organize and regulate fire companies ; to bring water 
into the city, sink wells, make reservoirs, erect and re 
pair pumps and lamps in the streets, anti to provide all 
means necessary to insure the safety of property and the 
convenience of the citizens; to establish night watches 
and patrols ; to license, tax, regulate or restrain in any 
manner all circuses, shows and theatrical amusements, 
exhibitions and lectures ; to regulate and restrain the 
sale of ardent spirits in the city ; to provide for licensing 
retailers of liquors; to fix the amount of license, and 
the same to annual on good and sufficient complaint 
against any person holding such license ; to prohibit the 
retailing of liquors in the city, when deemed necessary ; 
and to close up retail establishments for such time as 
the peace, good order and general interests of the city 
may require ; to suppress or prohibit gaming or gaming 
houses and horses of illfame in the city ; to restrain or 
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prohibit nightly or disorderly assemblies of all persons ; 
to cause all vagrants, idle, disorderly, dangerous or sus 
picious persons, all persons of evil life, or illfame, and 
all such as have no visible means of support, or are 
likely to become chargeable to the city as paupers, or are 
found begging or drunk in or about the streets, or loiter 
ing about tippling houses or liquor shops, or who have 
no visible or honest employment or business in the city, 
all who have no fixed place or residence, or who cannot 
give a good account of themselves, all who are publicly 
grossly indecent in language or behavior, and all public 
prostitutes, or such as lead a notoriously lewd or lasciv 
ious course of life, to be dealt with as may be lawful 
and necessary to preserve the peace, morals, and good 
order of the community ; to establish hospitals, pest 
houses, houses of correction, calaboose, or other public 
buildings for the use of the city, or to join with the 
county of Barbour, or the public authorities thereof, in 
the erection of the same, or to acquire by lease, purchase 
or otherwise, the use of houses for hospitals, &c.; to levy 
and collect taxes as prescribed by this act, for defraying 
the expenses of the city ; to establish and regulate mar 
kets, and to fix the assize of bread ; to regulate the sales 
at auction, and appoint auctioneers for all commercial 
purposes ; to erect a public scale house with proper 
scales, weights and measures, and to appoint weighers 
and measurers to weigh and measure in case of disagree 
ment between seller and buyer; to license and regulate 
wagons, carts, drays, omnibuses, hacks and carriages 
running from one part of the city to another for hire ; 
to regulate pawnbrokers in the city ; to restrain or pro 
hibit gambling, racing, cockfighting or other improper 
or unlawful an amusements in the city; to erect and repair 
brides, and to make all necessary drains and sewers and 
keep then open ; and to adopt any measures necessary 
to preserve the streets, alleys, drains, sewers, bridges and 
other public property of the city ; to fix the fees and 
salaries of all city officers ; to assess fines not exceeding 
one hundred dollars, and collect the same by execution 
against the person or property of the party, or to pun 
ish the same by imprisonment or by hard labor for the 
city, in either case not to exceed thirty days. The said 
city council shall likewise have full power and authority 
to open up new streets and alleys, and to extend, widen, 
close, or otherwise alter existing streets and alleys, under 
13 
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such bylaws and regulations as they may prescribe ; 

Provided, That fair compensation be first made to the 
owners of land to be so taken for public use ; they shall 
be empowered to pass all resolutions, ordinances and by 
laws needful to carry into effect the powers and rights 
conferred by have, if not inconsistent with the laws of 
this State or of the United States. 

Sec. 24. Be it further enacted, That the council shall 
May purchase have full power and authority to purchase, and provide 

real estate, &c. for the payment of the same, all such real estate and 
personal property as may be required for the use, con 
venience and improvement of the city, and shall have 
full power and authority to construct and erect works 
for the purpose of furnishing water and lights for the 
city ; and may sell and dispose of any property deemed 
advisable to sell. 

SEC. 25. Be it further enacted, That the council shall 
Further pow- have full power and authority to prohibit the erection 

ers. or construction of all kinds of wooden or other build 

ings or structures which are not fireproof; or to tear 
down and reserve the same within the limits in which 
such buildings, structures, &c., are prohibited, whenever 
the safety and protection of the city against fire require 
it; and shill prescribe and fix such fines and penalties 
as may be proper to carry into effect the power conferred 
in this section, and to collect the same as other fines and 
penalties. 

SEC. 26. Be it further enacted, That whenever the coun 
May remove cil shall decide that any buildings or other structures 

wood build(gs. within the fire limits of the city ought to be removed, 
more effectually to protect the city against fire, they 
shall notify the owner thereof; or his agent or occupant, 
of such decision, and fix a day for such owner to show 
cause why the buildings or other structure should not be 
removed ; and in case the council and the owner of such 
Proceedings. building or structure cannot agree as to the value there 

of, then the same proceedings shall be lead to ascertain 
said value, as for ascertaining the value of real estate 
taken for public use ; but before any house, building or 
other structure is removed, the owner shall be paid 
therefor whatever amount may be found in his favor as 
damages ; and the payment of such amount, or the ten 
der thereof to the proper party, shall vest the council 
with the right forthwith to remove the house or building 
in question. 
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SEC. 27. Be it further enacted, That the council, in 
order to determine the existence of any nuisance within 
the limits of the city, and whether the same should be 
removed, shall give notice to the owner of the land or 
premises on which the same is supposed to exist, or to 
the agent or occupant thereof, or if neither can be found 
in the cite, then by publication of the intention to abate 
the said nuisance, or by notice to the party causing or 
permitting such nuisance, of the intention to remove or 
abate the same ; and also fix a time and place, and give 
reasonable notice to the party or parties interested, to 
appear and show that no nuisance exists, or why the 
same should not be abated. The council shall summon 
a jury of seven citizens to try the question in any given 
case, as to whether a nuisance exists, and to what extent, 
and whether the same should be abated ; each side shall 
be entitled to three challengers, and jurors may be chal 
lenged for good cause, and to supply the place of any 
challenged or absent, others may be summoned instanter; 
the jury thus obtained shall be duly sworn impartially 
to try, and a true verdict render, and after hearing the 
evidence shall determine whether there be a nuisance, 
and whether the same shall be abated ; and if they find 
that there is a nuisance, and that the same should be 
abated, the council shall abate the nuisance at the cost 
of the party causing or permitting the same ; the pro 
ceedings in which case must be recorded by the city 
clerk. . 

SEC. 28. Be it further enacted, That the case of in 
quiry by juries as to removing houses or other struc 
tures not fireproof in the limits within which such houses 
or structures are prohibited, and as to the existence of 
nuisances, there shall be allowed to the party the right 
of appeal to the next term of the circuit court of 
Barbour county, or the city court of Eufaula, under prop 
er regulations to be prescribed by the council; and 
the cause, when taken by appeal to either of said courts, 
shall be tried de novo. The council shall, in good faith, 
and in accordance with the finding of the jury, remove 
any building or structure, or abate any nuisance as 
herein provided for; and the said council shall be ex 
empted from all personal liability, and not be held to 
account, individually or otherwise, for the consequences 
of removing such buildings or structures, or abating 
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such nuisances ; or for damages for or on account 
thereof. 

SEC. 29. Be it further enacted, That in proceedings 
Proceedings for the removal of wooden houses or buildings, or for 

to remove nui- the abatement of nuisances, in which the person or per 
sances. sons proper to be notified, cannot be found in the city 

or county, so as to give personal notice as herein re 
quired, then and in such case, the council shall cause 
Notice. notice to be published, for three consecutive weeks, in 

one or more of the city newspapers ; and shall also host 
notice on or near the premises or nuisance ; and after 
giving personal notice, or notice by publication, the jury 
shall be fully authorized to proceed ; and should no per 
son appear to shot cause why the property considered 
dangerous should not be removed, or the nuisance abated, 
then the parties interested shall be bound by the pro 
ceedings, in the same manner as if they had appeared 
and contested. In all cases where a jury is authorized 
J ury. to be summoned under the provisions of this charter, 

their attendance may be enforced by fine, to be imposed 
under the bylaws, and collected as other fines ; and said 
jurors shall be allowed such compensation for their ser 
vices as are allowed jurors in trials before justices of 
the peace. At all such inquests, the mayor shall pre¬ 
side. 

SEC. 30. Be it further enacted, That full power and 
Further pow- authority are hereby liven the said council to establish 

ers of council. such rules and regulations for the assessment and col 
lection of dues, taxes, licenses and revenues hereby pro 
vided for, and to use all lawful process and proceedings 
which may be requisite to enforce the same ; and also 
to impose such fire and penalty for the violation of airy 
of the provisions of this charter, or of any of the by 
laws or ordinances of the city, made in pursuance hereof, 
as may be requisite and proper, and to collect the same 
as other fines and penalties ; Provided, That no tax shall 
be levied on churches, parsonages, school houses, or 
charitable enterprises anti institutions in the city. 

SEC. 31. Be it further enacted, That the said city 
Rates of tax- council shall have power and authority annually to 

ation and li- assess, levy and collect, within its limits, taxes are real 

cense. and personal property, as follows: On all real estate, a 

tax not to exceed one per centum on the value thereof; 

on all pleasure carriages, gigs, chaises, sulkies, and other 
vehicles of pleasure all saddle, buggy or carriage 
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horses or mules, a tax not exceeding two her centum of 
the value thereof; on all carts, drays, wagons or other 
vehicles used for transportation of goods or anything 
else, for hire or pay, within the limits of the city, a 
license tax not exceeding seventyfive dollars ; on every 
retailer of spirituous liquors, a license [not less than 
one hundred nor more than one thousand dollars ; on 
every barber shops a: license] not less than ten, nor more 
than fifty dollars ; on each daguerrean gallery, or other 
similar artistic business, and each drawing saloon, a 
license not less than ten nor more than fifty dollars ; on 
each billiard, pool, bagatelle, or other table kept for 
playing in public houses, a license not less than one, 
nor more than three hundred dollars ; on itinerant ped 
dlers, except bread and meat wagons, a license not less 
than fifty nor more than five hundred dollars; on ten 
pin alleys, or alleys of any number of pins, for public 
ease, a license not less than fifty, nor more than two 
hundred dollars ; on hotels, a license not less than twen 
tyfive, nor more than one hundred dollars ; on restau 
rants, and public boarding houses, a license not less than 
ten nor more than fifty dollars ; on each pistol gallery, 
a license not less than twentyfive dollars ; on all thea 
ters, minor shows, and exhibitions of every sort, a 
license not less than ten nor more than one hundred 
dollars, for each performance or exhibition; on lectures, 
when admission fees are charged, except for charitable 
purposes, not more than ten dollars for each lecture ; on 
circuses, for each separate performance, not less than 
twenty, nor more than one hundred dollars ; on the 
gross amount of commissions charged or received by 
factors, commission merchants, auctioneers, notaries pub 
lie, collectors, foreign or State corporation agents of any 
description, a tax not exceeding one and onehalf per cent, 
on the gross amount of sales of merchandise of any sort, 
made by any person engaged in selling or trading, and 
not otherwise herein specifically taxed, a tax not exceed 
ing one per cent. ; on all goods or articles sold at auc 
tion, a tax not exceeding two per cent, on the gross 
amount of such sales ; on the gross receipts of all cot 
ton pickeries, storages, wharfages and drays, a tax not 
exceeding one and onehalf per cent.; on the gross 
amount of premiums received from their business by 
any bank, by any insurance or lottery company, by any 
broker or exchange dealer, a tax not exceeding one and 




1869 . 


198 


onehalf per cent. ; on the gross amount of sales of 
manufactories, a tax not exceeding one half of one her 
cent. ; on all capital employed in any business find not 
otherwise specifically taxed, a tax not exceeding; onehalf 
of one per cent. ; on the annual income over six hun 
dred dollars, of every one residing in the city, upon the 
salaries and fees of the public officers of the city, not 
over six hundred dollars, and upon the annual gains or 
profits of all other persons therein, over six hundred 
dollars, a tax not exceeding one per cent, on such ex 
cess ; and on all other occupations or things, the subject 
of taxation by the State, and not herein enumerated or 
specified, a tax not to exceed the State tax thereon ; 

Provided, That no tax shall be laid upon sales under 
judicial proceedings by executors, administrators or guard 
ians, or on sales of property under mortgages or illstru 
ments for the security of debts ; nor shall any tax be 
levied on the stales of cotton as merchandise. 

SEC. 32. Be it further enacted, That when any real 

Proceedings estate is assessed to owners or persons unknown, and the 

to sell proper- taxes and dues assessed thereon are not paid in sixty 

ty for taxes. days from the time they acre required to be paid, then 

the tax collector shall give notice in one or more of the 
city newspapers, or by posting in three or more public 
places in the city, describing therein the lots on which 
the taxes are due, that he will proceed to sell such lot 
or lots, or so much thereof as will ale sufficient to pay 
the taxes due, and costs, on a day and at a place therein 
named ; and on said day, or on such day as said sale 
may be adjourned to, he shall proceed to sell any lot on 
which the taxes and dues are unpaid, or so much thereof 
as will be sufficient to satisfy the same, together with 
a fee of two dollars for advertising and for the certifi 
cate of purchase ; Provided, That the real estate of mi 
Proviso. nors, and the tenements of nonresident owners, may be 

rented until the taxes and costs due thereon are paid. 

SEC. 33. Be it further enacted, That the marshal shall 
give; to the purchasers at tax sales, a certificate, as ful 

Certificate of lows : (I_marshal of the city of 

sale. Eufaula, hereby certify that the city taxes for the year 

18_, (or the particular tax, as the case relay be,) being 

due and unpaid on the following lot in said city, (here 
insert description of property), was this day sold by me 

to_, who became the purchaser 

thereof at public outcry, for the sum of_ 
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dollars, including my fee of two dollars for making said 
sale and this certificate, the receipt whereof is hereby 
acknowledged ; and by virtue of the authority in the 

vested by law, I authorize the said_, 

and his assigns, to hold said premises until the same is 
redeemed according to law. 

Witness my hand and seal of the corporation, this 

the day of_, 18_; to which certifi 

cate the mayor or clerk shall affix the city seal. 

The marshal shall put the holder of such certificate 
in posseseion of the premises so sold, within thirty, 
days after the sealing of the certificate, which shall be 
evidence of a right to possess the premises therein speci 
fied, and to retain the same until redeemed in the man 
ner herein directed ; and in cases where the lot or land 
sells for less than the taxes due, the city may bid in the 
same ; otherwise the marshal shall certify the price for 
which the same sold, and the amount of the tax still due 
and unsatisfied by said sale. 

SEC. 34. Be it further enacted, That the council shall 
cause all certificates of tax sales to be recorded in a well 
bound book, before the seal of the city is affixed thereto ; 
and no other fees or charges shall be received for adver 
tising or making said certificate, seal or record, than 
is prescribed by this act; and the city is authorized to 
purchase property sold at the tax sales, which sells for 
no more than the amount of taxes due and the expenses 
of sale. 

SEC. 35. Be it further enacted, That any real estate 
sold for city taxes may be redeemed any time within 
two years from the day of sale, by any person having 
the legal right to redeem the same, who will deposit 
with the city treasurer, for the use of the purchaser, 
the amount of the purchasemoney, together with the 
amount of all taxes and other necessary expenses paid 
or incurred by said purchaser in relation to the purchase, 
with sixteen per cent, per annum interest, together with 
all the taxes which nay remain due to the city on said 
property, after applying to their payment the amount 
of said purchasemoney, and also the fees due for ma 
king the sale, including all expenses thereof, with six 
teen per cent, per annum interest on said taxes, fees and 
expenses ; of which sum so deposited, the city shall 
pay the purchaser whatever may be due him, and retain 
whatever may be due the city, or its officers ; and upon 
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such deposit being made, the title created by the sale 
and certificate herein provided, shall cease and deter 
mine ; and the purchaser and claimants under him shall 
relinquish possession ; and shall, after notice of said 
redemption and a failure on their part to surrender the 
possession, be deemed unlawful detainers of said prop 
erty, and shall be liable as such to any appropriate suit 
or action therefor, at the instance of any one entitled to 
the possession ; Provided, That no one shall be entitled 
to redeem such hinds or lots who does not claim in right 
of the original owner. 

SEC. 36. Be it further enacted, That when any real 
When not re- estate sold for city taxes is not redeemed within two 

deemed in two years from the date of sale, the purchaser of such lots 
years. or lands, his heirs or assigns, at the expiration of said 

time, shall be entitled to a deed thereto, from the mar 
shall of the city, which deed shall be prima facie evi 
dence of the regularity of all previous proceedings 
respecting said sale, and of all the facts stated in the 
certificate of purchase, as well as of the regular 
assessment of the taxes of the lot sold, of its sale under 
execution, and of all the proceedings thereunder: and 
this act shall be construed a remedial act. 

SEC. 37. Be it further enacted, That the marshal, or 
Liability of whoever acts as tax collector, shall be charged with and 
tax collector. accountable for the whole amount of assessed taxes each 
year, and he shall only discharge himself from such ac 
countability by showing the insolvency of the persons 
assessed ; and by showing that the amount for which 
he claims credit has not been collected by him, and could 
not have been collected by law or otherwise ; Provided, 

That all unpaid taxes shall continue a lien on the prop 

Proviso. erty assessed, against which execution may issue from 

time to time, until the taxes due thereon are discharged, 

or the said reel estate is sold for the taxes as herein di 

rected. 

SEC. 38. Be it further enacted, That if any purchaser 
of real estate sold for taxes, shall fail or neglect to pay 
any subsequent tax or assessment, he shall forfeit all 
his right under his said purchase, and be bound to relin 
When pur- quish the possession thereunder; and if the said lot or 

chaser fails to property shall be subsequently sold for taxes, the per 

pay sebse- son so holding under the first sale, shall, after notice, be 
quent taxes. deemed guilty of unlawful detainer; and shall be liable 
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to suit or action for possession, at the instance of any 
one entitled to its possession. 

SEC. 39. Be it further enacted, That the city police 
men, and the marshal, and his assistants, are hereby 
constituted ex-officio constables of this State within the 
city of Eufaula ; and as such, the authorized to preserve 
the peace and arrest for violation of law in their pres 
ence, any person or persons, and to make any arrest to 
prevent a violation of law in their preseuce, either with 
or without warrant, as other peace officers of the State 
are authorized to do ; and they are hereby authorized to 
execute all process to them directed ; and for the pur 
pose of performing their duties, are empowered to call 
to their aid any and all citizens ; they shall be entitled 
to the same exceptions, privileges and protection given 
by law to constables and peace officers of the State. 

SEC. 40. Be it further enacted, That the mayor or 
alderman of said city, acting as mayor, is hereby vested 
ex-offico with, and may exercise in said city, all the pow 
ers and authority of justices of the peace, and shall be 
liable, respectively, to the same penalties and restric 
tions as are imposed by law on such officers; he shall 
leave lower to fine, or to fine and imprison, or to sen 
tence offenders to labor on the streets, or other public 
work of the city ; and in case the fine and costs be not 
paid, to require the party thus in default to work out 
the fine and costs under the direction of the city officers; 
Provided, That no fine shall exceed one hundred dollars, 
and no imprisonment more than ninety days ; but in 
cases where the party or parties so tried, are dissatisfied 
with the judgment rendered, be or they may, any time 
within five days, and not after, appeal to the city court 
of Eufaula, or to the circuit court of Barbour county, 
by giving bond and security, to be approved by the offi 
cer trying the case, to pay and satisfy the judgment and 
costs, in case the judgment shall be affirmed on appeal; 
or to pay such judgment as the appellate court may 
render; the proceedings in such appeals shall be as pre 
scribed by law in other cases of appeal. The sheriff of 
Barbour county, and all ministerial officers of said county, 
shall obey the mandates of any city officer acting as 
justice of the peace, and faithfully and truly execute 
the warrants or processes committed to them for service, 
according to the mandate ; and it is hereby made the 
duty of the jailor of said county to receive all prisoners 


Constables 
ex offico. 


General pow¬ 
ers. 


Proviso. 




1869. 


202 


committed for violations of the laws of the State, by 
the mayor or alderman acting as mayor, and the person 
or persons so committed, safely to keep confined in close 
jail until delivered therefrom by due course of law. 

SEC. 41. Be it further enacted, That in no case shall 
Limitations the fault or credit of the city be pledged for the pay 

of powers. ment of money unless it be by a vote of twothirds of 

the council and approved by the mayor; and in no case 
shall the private property of the citizens be sold to pay 
or satisfy the debts or obligations of the city. 

SEC. 42. Be it further enacted, That any person who 
Misdemeanors, shall fall or refuse to pay his just dues to and hackman 
or drayman, at the time the service is performed., is 
hereby declared to be guilty of a misdemeanor, and may 
be arraigned by the marshal or any policeman and 
brought before the mayor or any member of the council 
presiding, and, on conviction, may be fined not exceed 
ing fifty dollars for each offense ; and from the proceeds 
of said fine, said hackman, drayman or other person, 
shall be paid his just dues. 

SEC. 43. Be it further enacted, That when the open 
ing of a new street in any part of the city, or any altera 
New streets. tion of an existing street is determined on by resolution 

of council, the mayor of the city shall endeavor to ac 
quire title to the lands necessary for such purposes, by 
purchase or gift from the owner or owners ; when such 
lands cannot be so obtained, or when the owner or own 
ers thereof are infants, non compos mentis, nonresidents 
or persons unknown, then the council shall cause to be 
summond by the marshal, a jury of some disinterested 
persons, resident freeholders laud voters of the city, who 
shall be subpoenaed to appear before the mayor at such 
time as he shall appoint, and shall proceed to view the 
premises, and after hearing all the testimony that may 
be offered on either side, as to the value of the said 
premises, shall render a verdict assessing such damages 
to the owner or owners thereof as may be fair and equi 
table. Said jurors shall, before entering upon the dis 
charge of their duties, take and subscribe an oath, to be 
administered by the mayor, faithfully and impartially 
to assess said damages. At all such inquests, the mayor 
shall preside, and see that the proceedings are regular 
and proper. 

SEC. 44. Be it further enacted, That before said in 
quest is field, public notice of the time and place of 
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holding the same, shall first be given to all persons in 

terested in the proceedings, as owners or otherwise, so far 

as known, for such length of time, and in such way as 

be council may deem reasonable and fair in each case, Notice to be 

and on the trial of said cause, each party shall be enti given. 

tied to three challenges, as in trials in the courts of jus 

tice of the peace, and jurors may be challenged for good 

cause, and to supply the place of any challenged or ab 

sent, others may be summoned instanter; Provided, Proviso. 

That any one summoned as juror in such cases, and fail 

ing or refusing to attend, without a reasonable excuse, 

to be judged of by the mayor, nay be fined by him, not 

exceeding fifty dollars, to be collected as other fines un 

der this act. 

SEC. 45. Be it further enacted, That upon the finding Assessment 

of the said jury the council shall direct that the sum of damages. 

assessed to each owner be paid out of the city treasury ; 

and upon the payment thereof, or upon the refusal of 

the party, when legally tendered the amount, to receive 

the same, the title to the said land shall vest in the city 

for the public use. 

SEc. 46. Be it further enacted, That either side may 
appeal from the verdict of the said jury, within thirty Right of ap- 

days thereafter, to the circuit court of the county, or to peal, 

the city court of Eufaula, where said cause shall be tried 
de novo, but in the case of appeal by the owner or pro¬ 
prietor of said land, the council shall not be estopped 
from entering thereon and taking possession and control 
of the same, for the public use ; Provided, That the said Proviso, 

council shall pay any additional amount that maybe 
adjudged in the appellate court, to be due such owner; 

And provided further, That if the appellant shall re 

cover no more on appeal than was awarded him or her 2d proviso. 

in the lower court, such appellant shall pay all costs 

and charges of the appellate. 

SEC. 47. Be it further enacted, That all laws and Conflicting 

parts of laws in conflict with the provisions of this act, laws repealed, 

be and the same are hereby repealed ; and that this act 
shall take effect from and after its passage. 

Approved, February 28, 1870. 
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No. 184.] AN ACT 

To authorize the voters of Colbert county to perma¬ 
nently locate the county site of said county. 

Be it enacted by the General Assembly of Alabama, 

That at an election to be held in the county of Colbert, 

Election to on the first Monday in March, 1870, for county officers, 

locate county that the voters shall at the same time and place, vote 
site. on the permanent location of the county site of said 

county of Colbert, and that two places are hereby de 
signated to be voted for, viz : Tuscumbia and Cherokee. 

Two places That the ballots cast shall have written or printed on 

named. them "Tuscumbia" or "Cherokee," and that the per 

sons holding the said election shall carefully count out 

said votes, and make return of the same, in every re 

spect as they do for county officers of said county ; and 

the place getting the highest number of votes shall be 

the permanent county site of said comity, 

SEC. 2. Be it further enacted, That nothing herein con 
Courts, &c., tained shall be so construed as to prevent the holding of 

to remain at courts in Tuscumbia, and keeping the records there, 

Tuscumbia. until such time as suitable buildings can be procured or 

erected at the county site, if the same should be located 
at Cherokee. 

Approved, March 1, 1870. 


No. 185. ] AN ACT 

To consolidate the funds of fines and forfeitures and 
general fund of the county of Sumter. 

Be it enacted by the General Assembly of Alabama, 

That hereafter, the county funds in the county of Sum 
Funds con- ter, known as fund of fines and forfeitures and the gen 

solidated. eral fund, shall be consolidated, and constitute one fund. 

SEC. 2. Be it further enacted, That all claims against 
said county, provided to be paid out of the fund of fines 
and forfeitures, shall be paid out of the fund so consoli 
Claims, how dated, and making one general fund, any law to the 

paid. contrary notwithstanding. 

Approved, March 1, 1870. 
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No. 186.] AN ACT 

For the relief of the heirs of Thomas J. Fry, deceased. 

Be it enacted by the General Assembly of Alabama, 
That the State Auditor be, and he is hereby authorized 
and required to draw his warrant on the State Treas 
urer for the sum of two hundred and seventyseven dol 
lars and fifty cents, ($277 50 100), or so much as may 
be necessary to pay said claim, in favor of the heirs of 
Thomas J. Fry, deceased, late jailor of Lauderdale 
county ; said sum being the amount due Thomas J. 

Fry for feeding five State prisoners who made their 
escape from jail, J anuary 27, 1869. 

Approved, March 1, 1870. 


No. 187.] AN ACT 

To make Mrs. Mary E. .Brown, Mrs. M. L. O wen, and 
Mrs. Elizabeth Flughes, of Montgomery county, free 
dealers. 

Be it enacted by the General Assembly of Alabama, 
That Mrs. Mary E. Brown, wife of A. M. Brown, Mrs. 

Al. L. Owen, wife of R. Owen, and Mrs. Elizabeth 
Hughes, of the county of Montgomery, are hereby de 
dared to be freedealers. 

Approved, March 1, 1870. 


No. 188.] AN ACT 

To amend an act to incorporate the Protestant Episco 
pal church, in the diocese of Alabama, and enable 
said church to provide for the orphans and widows 
of soldiers and other destitute persons. 

Be it enacted by the General Assembly of Alabama, 
That an act entitled, (An act to incorporate the Pro 
testant Episcopal church, in the diocese of Alabama, and 
enable said church to provide for the orphans and widows 
of soldiers and other destitute persons," be, and the 
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same is hereby amended, by inserting in the second sec 

tion of said act, the words, "with the pastors of 

churches," so that the said act as amended, shall read 

as follows : "An act to incorporate the Protestant Epis 

copal church in the diocese of Alabama, and enable said 

church to provide for the orphans and widows of sol 

Amended act. diers and other destitute persons. Section 1 . Be it en 

acted by the senate and House of Representatives of 

the State of Alabama in General Assembly convened, 

That the Right Reverend Richard H. Wilmer, Bishop 
of the Protestant Episcopal church in the diocese of 
Alabama, and his successors in office, be, and they are 
hereby created a corporation by the name of the Pro 
I ncorporated. testant Episcopal Church in the Diocese of Alabama, 
and by that name may sue and be sued, defend and be 
defended, and exercise all the powers incident to such 
religious corporations and not inconsistent with the 
constitution and laws of this State. Sec. 2. Be it 
further enacted, That if there shall be a vacancy by 
Charter not death or otherwise in said office, such vacancy shall not 

lapse by rea- cause the dissolution or lapse of said corporation, but 

son of Bish- the standing committee of said church, with the pas 

op(s death. tors of churches, shall be regarded as succeeding to said 

Bishop for the purposes of this act until his successor 
shall be elected and enter upon his office. Sec. 3. Be 
it further enacted, That the said corporation may ac 
May acquire quire money, and real or personal estate of any descrip 

money, &c. tion whatever, not exceeding one million of dollars in 

specie or its equivalent, by gift, grant, devise, bequest 
or purchase, for the use and benefit of said church, or 
Exempt from of the Asylums hereafter provided for in said diocese, 

taxation. and all such property shall be exempt from taxation ; 

and may dispose, of the same by gift, conveyance or 
otherwise, at the pleasure of said corporation. Sec. 4. 

Be it further enacted, That said corporation be, and 

May establish they are hereby empowered to establish in the city of 

asylums. Tuskaloosa, and at such other place or places in the 

State of Alabama, as they may deem proper, an Asylum 

or Asylums, by such means as they may deem proper, 

for the orphans and widows of soldiers, and for other 

destitute persons, and for the support and maintenance, 

education and training of such orphans, or other chil 

dren, and also for the support and maintenance of other 

destitute persons. Sec. 5. Be it further enacted, That 
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the Bishop of said diocese for the time being, and if 
there be no Bishop, the standing committee of said 
church, as the head of said corporation, may make all 
such rules and regulations for the government of such 
Asylums, and appoint such suitable agents and officers 
thereof as they may deem proper; and for satisfactory 
reasons, remove such agents, and provide for the man 
agement and disposition of the property of said corpo 
tion ; and by the corporate name may receive and dis 
pose of any money, real estate or other property what 
ever, for the benefit of such Asylums. Sec. 6. Be it 
further enacted, That all property, real or personal, 
heretofore given or conveyed to any person for the bene 
fit of the Protestant Episcopal church of the diocese of 
Alabama, or held in trust for the same, shall vest in the 
said corporation, as though given or conveyed thereto 
by its corporate name, and no devise, bequest, gift, 
grant or conveyance heretofore made for the benefit of 
said church, or of any Asylum, such as contemplated by 
this act, or which shall hereafter be made for the use or 
benefit thereof, or of any Asylum as herein contem 
plated, in the city of Tuskaloosa, or elsewhere in this 
State, shall fail for want of a sufficient description, or of 
a competent person to take, or for any other reason 
whatever; but the same shall vest in said corporation 
by the name given by this act, approved December 
twelfth, eighteen hundred and sixtyfour. 

SEC. 2. Be it further enacted, That this act and all 
the powers of said incorporation shall be of full force 
and effect, from and after the date of its passage. 

Approved, March 1, 1870. 
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regulations. 


Property to 
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No. 189.] AN ACT 

To amend section 2351 of the Revised Code of Alabama. 

Be it enacted by the General Assembly of Alabama, 

That section 2351 of the Revised Code of Alabama, Sec. 2351 re- 

which is in these words, towit: "The court of chancery cited. 

has power to divorce persons froth the bonds of matri 

mony upon bill filed in chancery by the aggrieved party 

for the causes following : 1st. In favor of either party 

when the other was at the time of the marriage physi 
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cally and incurably incapacitated from entering into the 
marriage state. 2d. For adultery. 3d. For voluntary 
abandonment from bed and board for two years next 
preceding the filing of the bill. 4th. I mprisonment in they 
penitentiary of this or any other State for two years, 
the sentence being, for seven years or longer. 4th. a. The 
commission of the crime against nature, whether with 
mankind or beast, either before or after marriage," be 
Amendment amended by adding to said section the following clause; 

to include 4th. b. For becoming addicted, after marriage, to habitual 
drunkenness. drunkenness. 

Approved, March 1, 1870. 


No. 190.] AN ACT 

To repeal an act entitled (An act to amend an act to 
incorporate the Stafford Mills," approved October 
10, 1868. 

Be it enacted by the General Assembly of Alabama, 

Act repealed. That an act entitled (An act to amend an act to incor 

porate the Stafford Mills," approved October 10, 1868, 
be, and the same is hereby repealed ; Provided, This act 
shall not take take effect until J anuary, 1871. 

Approved, March 1, 1870. 


No. 191.] AN ACT 

To authorize the court of county commissioners of Es 
cambia county to levy and collect a special tax for 
county purposes. 

Be it enacted by the General Assembly of Alabama, 

That the court of county commissioners of Escambia 
Special tax county be, and they are hereby authorised to levy and 

authorized. collect a special tax for county purposes, not exceeding 
one hundred per cent, now allowed by law. 

SEC. 2. Be it further enacted, That all laws and parts 
Conflicting of laws in conflict with the provisions of this act be, 
laws repealed. and they are hereby repealed. 

Approved, March 1, 1870. 
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No. 192.] AN ACT 

To relieve the Masons' Life Association of the State of 
Alabama from taxation. 

Be it enacted by the General Assembly of Alabama, 
That the Masons' Life Association of the State of Ala 
bama shall be exempt from all taxes, Sate, county or 
municipal, on its income, property and agencies. 
Approved, March 1, 1870. 


No. 193.] AN ACT 

To regulate the practice in the circuit court of Mobile 

county. 

Be it enacted by the General Assembly of Alabama, 
That from and after the passage of this act, the terms of 
the circuit court of Mobile county shall commence on 
the third Monday of November and the first Monday in 
March in each year; said terms shall continue as long as 
the business of the court shall require ; Provided, The 
term beginning on the first Monday of March shall not 
continue beyond the last Saturday in J une in each year; 
And provided, also, That temporary adjournments of the 
court during said terms may be made, as the judge 
thereof shall order, to enable him to hold the other 
courts in his circuit, and such temporary adjournments 
may, from time to time, be ordered within said terms, as 
the business of said court may allow, and as may be 
deemed expedient; and proper by the judge of said 
court. 

SEC. 2. Be it further enacted, That all process from 
said court, whether mesne or final, which is now re 
quired to be made returnable on the first day of the 
terms of said court, may be made returnable on the first 
day of any month during, said terms, as well as to the 
first days of the terms herein named, and be executed 
accordingly ; Provided, That not less than twenty days, 
nor more than six months shall intervene between the 
issuance and the return day of mesne process to bring 
parties into court to answer suits and complaints, and 
all executions and final process shall be made returna 
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ble on the first Monday of the month, whether in term 
time or not, next after the expiration of five months 
from the date of the issuance thereof. 

SEC. 3. Be it further enacted, That parties served with 
mesne process to appear and answer to any suit or de 
Appearance mand, shall enter their appearance within three days 

and answer. after the return day named in the writ, if he, she, or they 

have been served therewith twenty days before said re 
turn day ; or if he, she, or they have not been served 
twenty days, then within three days of the first Monday 
after such service has been effected, if that day occurs 
in term time, or if not, then within three days of the 
first day of the next succeeding term ; and all causes 
shall stand for trial on the first Monday of the month 
next succeeding such appearance day, if in term time, 
or if not, then on the first day of the next succeeding 
term. 

SEC. 4. Be it further enacted, That the judge of the 
J udge to circuit court aforesaid shall have power to make and 

make rules. adopt such rules of practice for the circuit court of Mo 

bile county, and for the orderly conducting of the busi 
ness of said court, conforming to the laws in force, as a 
proper system of city practice may require, and may 
amend the same from time to time, as experience may 
suggest improvement and amendment, subject, however, 
to the supervision and control of the supreme court of 
the State. 

Approved, March 1 , 1870. 


No. 194.] AN ACT 

To register and pay the debt of Sumter county. 

Be it enacted by the General Assembly of Alabama, 

Registration That all claims of every description and denomination, 
of claims. including, fury and witness tickets, that are payable by 

the county of Sumter, and were due on the first day of 
January, 1870, shall be, and are hereby required to be 
registered, if not already done, in the office of the treas 
urer of said county, before any such claims shall be paid, 

Non-register(d and that a period of six, months from said first day of 

claims disal- January, 1870, be allowed, and is hereby prescribed as 

lowed. the limit for such registering of said claims, and if any 
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shall not be so registered at the expiration of said time, 
the same shall be forever disallowed and rejected as a 
claim against said county ; and such claims, when so Interest on re¬ 
registered, shall draw interest at 8 per cent, per annum gister(d claims, 

from the date of registration ; Provided, however, That 
claims registered prior to the first day of J uly, 1869, 
shall only draw interest from that date. 

SEC. 2. Be it further enacted, That all taxes in said 
county which are now assessed, or shall hereafter be Taxes, how 

assessed, shall be paid in National or State currency, paid, 

excepting so touch as may be paid in coupons of county 
bonds and county treasury notes. 

SEC. 3. Be it further enacted, That all laws and parts Conflicting 

of laws in conflict with the provisions of this act, are laws repealed. 

hereby repealed. 

Approved, March 1 , 1870. 


No. 195.] AN ACT 

To incorporate the town of Somerville, in Morgan 

county. 

Be it enacted by the General Assembly of Alabama, 
That the town of Somerville, in the county of Morgan, 
be, and the same is hereby incorporated, and the corpo 
rate limits of said town shall embrace an area of land 
one half mile square, the marginal lines of which shall 
be equidistant, north, south, east and west from the 
centre of the present courthouse of said county. 

SEC. 2. Be it further enacted, That an election shall 
be held at the courthouse, in said town, on the first 
Monday in May, 1870, after giving ten days notice, by 
advertisement, on the courthouse door, and two other 
public places in said town, and on the same day in every 
succeeding, year, after the giving of like notice of the 
time and place of said election, to commence at 12 
o'clock, m., and close at 4 o'clock, p. m., for the pur 
pose of electing an intendant and four councilmen, in 
habitants of said town, who shall serve for the term of 
one year, and until their successors are duly elected and 
qualified, which election shall be held by the probate 
judge of Morgan county, and two inhabitants of said 
town, and all subsequent elections shall be held by the 
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intendant and any two councilmen, and in absence of 
the intendant by a majority of the councilmen, or by 
Duties of any three citizens of said town who may be appointed 

intendant. for that purpose ; and it shall be the duty of the in 

tendent to preside at all the meetings of the council, 
and to preserve order and decorum, and in his absence 
or incapacity, any councilman may be called to the chair; 
and the said intendant and councilmen shall be, and they 
are hereby declared and constituted a body politic and 
corporate by the name and style of "The Town Council 
Name and of Somerville," and by that name they and their sue 

style. cessors in office shall be capable in law of suing and 

being sued, of pleading and being impleaded, in all 
manner of suits, either in law or equity ; and they shall 
have full power and authority to keep a common seal, 

Powers. and the same to break, alter and amend at pleasure 

and in general, to do and perform all acts which are 

usually incident to the powers granted to bodies corpo 

rate ; to purchase, hold, use and dispose of, for the bene 

fit of the aforesaid town, real, personal and mixed, 

property, to the value of two thousand dollars, and no 

higher amount. 

SEC. 3. Be it further enacted, That the said corpora 
General pow- tion shall have power to pass bylaws and ordinances, 

ers. necessary to carry into elect the general powers granted 

by this act, and also such as may be necessary to pre 
serve the health of said town ; to prevent and remove 
nuisances ; to prevent and punish breaches of the peace; 
establish, alter and ascertain new streets and alleys, 
with the constant of the proprietors of lots on which 
they pass ; to provide for licensing, taxing and restrain 
ing theatrical amusements, and shows of any descrip 
tion in said town ; Provided, That the same are not 
taxed higher than similar amusements are taxed by the 
revenue hews of the state ; to clear, remove obstruc 
tions from, and keep in repair the streets and alleys of 
said town ; to have a general superintendence over the 
public springs and wells in said town ; to erect and 
regulate markets, and provide and preserve the public 
buildings and property in said town ; and the said cor 
poration shall have full power and authority to alter, 
amend, repeal or revoke at pleasure any bylaws, and 
put in execution all such as may be in force, not incon 
sistent with the constitution and laws of this State ; 
the said corporation shall have power to appoint a treas 
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urer and a marshal, and as many other subordinate offi 
cers as they may think necessary. It shall be the duty 
of the said marshal to superintend the public work, ar 
rest offenders, collect fines, pay over the same to the 
council, and to do and perform all other such duties as 
the council may impose, and the good order of said 
town may require. It shall be the duty of said treasurer 
to receive all moneys, pay out the same on warrant of 
intendant, keep books showing the amount of receipts 
and disbursements, and to publish a balance sheet of the 
same, once a month, by posting the same on the court 
house door of said town ; that said officers are to be 
paid for their services alone out of the money arising 
from fine, and to be punished for neglect of duty by 
the imposition of such fines, not exceeding fifty dollars, 
as the said intendant and councilmen may deem neces 
sary ; and the said corporation are hereby empowered 
to levy and adjudge, and collect by execution and other 
legal process, such fine or fines, not exceeding twenty 
dollars, for a breach or breaches of their bylaws, as 
they may deem proper: Provided always, That in all 
such cases as are or may be punished or taken cogni 
zance of, by the other courts of this State, the said 
council shall have no jurisdiction whatever; and that in 
all such cases, when they have a right to impose a fine, 
an appeal shall enjoin their decision to the next ensuing 
term of the circuit court of Morgan county, on the ap 
pellant giving bond and security, payable to the said 
corporation, in double the amount of the fine, condi 
tioned to be void on the payment of the cost and such 
other judgments as the said circuit court may award, in 
case said appeal is decided against said appellant; and 
all fines imposed and collected by said corporation shall 
be paid to the treasurer, for the benefit of said town. 

SEC. 4. Be it further enacted, That when any vacancy 
or vacancies shall happen in the board of intendant and 
councilmen, by the death, resignation or otherwise, 
such vacancy or vacancies shall be filled by the board ; 
and the member or members so added, shall continue in 
office until the next succeeding annual election ; and if 
there should be a failure to hold the annual election for 
intendant and councilmen on the day mentioned in this 
act, for that purpose, then all the powers, rights and 
privileges, immunities and franchises hereinbefore or 
hereinafter conferred on the said intendant and council 
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as a corporation, shall forever cease and determine, and 
be of no force and effect whatever. 

SEC. 5. Be it further enacted, That said intendant 
Clerk, his and councilmen shall appoint one of their body a clerk, 

duties. whose duty it shall be to keep a fair record of their 

proceedings, and to publish all the bylaws and ordi 
nances by advertisement on the court-house door and 
two other public places in said town ; that the said 
records shall be open at all times to the qualified voters 
in said corporate limits, and said clerk shall be required 
to make and publish a quarterly report of all moneys 
collected and disbursed by said corporation. 

SEC. 6. Be it further enacted, That the intendant, 
marshal and councilmen, in addition to the oath re 
scribed for public officers before they enter upon the 
Oath. discharge of their duties, take and subscribe the follow 

ing oath, towit: (I, A. B, as the case may be, inten 
dant, councilman or marshal, do solemnly swear, (or 
affirm) that I will, to the best of my skill and ability, 
discharge all the duties incumbent on me, so help the 
God a, certificate of which oath shall be filed with the 
records of said board. 

SEC. 7 . Be it further enacted, That the said mar 
shal and treasurer, before they enter upon the discharge 
Marshal and of their duties, shall be required to give such bond as 

treasurer to the council may require, payable to the corporation for 

give bond. the use of the town, conditioned for the faithful discharge 

of their duties as such officers, and the payment of all 
moneys of said corporation that may come to their hands 
when ordered by said council to do so ; Provided, That 
in no case shall the bond or bonds of these officers be 
under two hundred and fifty dollars each. 

SEC. 8. Be it further enacted, That all male persons 
Qualification of twentyone years of age and upwards, who have re 
of voters. sided within the limits of said corporation six months 

immediately preceding an election for intendant and 
councilmen, shall be qualified voters. 

Civil and SEC. 9. Be it further enacted, That the intendant 

criminal juris- and marshal shall be ex officio justice of the peace and 

diction of in- constable during the time they may continue in their 

tendant and respective offices within the limits of said town, for the 

marshal. purpose of carrying into effect the bylaws and ordi 

nances of said town of Somerville, and in addition to 
their jurisdiction as intendant and marshal as aforesaid, 
they shall have all the civil and criminal jurisdiction, 
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power and authority of a justice of the peace and con 
stable, in and for said county of Morgan, without limita 
tion of precincts or beats, and that they are hereby 
clothed and empowered with such jurisdiction, power 
and authority of the justice of the peace and constable 
throughout the limits of said county of Morgan in this 
State: 

SEC. 10. Be it further enacted, That all persons resid 
ing within said corporate limits, liable to do road duty, Road duty, 

shall be liable, and are hereby required to work on the 
streets, roads and alleys within the corporate limits of 
said town not exceeding ten days in any one year; 

Provided, That any such person or persons shall be ex Proviso. 

empt from working on the streets, roads and alleys of 

said town by paying such street tax as the corporate 

authority may impose, not exceeding ten dollars per 

annum. 

SEC. 11. Be it further enacted, That all persons resid 
ing within said corporate limits shall be wholly exempt Exempt from 

from road duty without said limits, and all persons ex road duty, 

empt from road duty by the laws of this State, are also 
exempt from any road duty within the corporate limits 
of said town. 

SEC. 12. Be it further enacted, That in all cases when Imprisonment 

any person or persons shall be convicted of offenses for offenses. 

against the law, bylaws or ordinances of said town, and 

such person or persons shall frail or refuse to pay or se 

cure to be paid, the fine or fines imposed, it shall be 

lawful for a majority of the board of intendant and coun 

cilmen to commit such person or persons to the common 

jail of said county for any period not exceeding forty 

eight hours, unless such fines and costs are sooner paid. Sale of liquors 

SEC. 13. Be it further enacted, That the sale of spir not to be pro- 

ituous or malt liquors by wholesale or retail shall not be hibited. 

prohibited within the corporate limits of said town, 

when the person or persons engaged in said traffic, or 

about to engage in it, shall have first procured a license 

therefor from the State and county, and also a license 

from the corporation, which said corporation license 

shall in all cases be regulated by the State license in 

similar cases, and in no case exceed the tax imposed by 

the revenue laws for the benefit of the State ; Provided, Proviso. 

That no apothecary, druggist or physician, selling spirit 
uous or malt liquors strictly for medical purposes, shall 
in any wise be taxed by the said corporation. 




1869 . 


216 


SEC. 14. Be it further enacted, That the fee bill for 
the intendant and marshal and clerk of said council, 

Fee bill. shall be regulated by the fee bill for magistrate and con 

stable as now recognized by law, and in no case shall 

the costs in any one case for the violation of a law, by 

law or ordinance of said town, exceed the sum of ten, 

dollars, for which, execution may issue. 

Conflicting SEC. 15. Be it farther enacted, That all laws and 

laws repealed. parts of laws contravening the provisions of this act, be 

and the same are hereby repealed. 

Approved, March 1, 1870. 


No. 196.] AN ACT 

To authorize the judge of the city court of Mobile to 
transfer in certain cases criminal causes to the circuit 
court of Mobile county for trial. 

Be it enacted by the General Assembly of Alabama, 

Certain cases That in all cases in the city court of Mobile, when the 

may be trans- judge of said court is connected by blood or affinity to 

ferred. the prosecutor, or party alleged in the indictment to be 

injured, or if said judge be a witness in the cause, it 
shall be lawful for the judge of said court, by an order 
entered on the minutes, to transfer any such case to the 
circuit court of Mobile county for trial, and thereupon 
Duty of clerk. it shall be the duty of the clerk of said city court to 

transfer to said circuit court all the original papers in 
such case, together with a certified transcript of all or 
ders in such case, and on said papers and orders being 
filed in the circuit court of Mobile county, the said cir 
cuit court shall proceed and try said cause, and proceed 
to judgment as if said cause had originated in said cir 
cuit court. 

Approved, March 1, 1870. 
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No. 197.] AN ACT 

To amend section 6 of an act entitled (An act to in 
corporate the Vicksburg and Brunswick, Railroad 
Company. " 

Be it enacted by the General Assembly of Alabama, 

That section 6 of the above recited act, which is in words Sec. 6. recited. 

and figures as follows, towit: (Section 6. Be it further 

enacted. That the directors stall be chosen annually by 

the stockholders of said company, and shall hold their 

offices until their successors are elected, and the direct 

ors so elected shall elect a president front among them 

selves," be and the same is hereby amended so as to 

read as follows, towit: Sec. 6. Be it further enacted, Amendment. 

That thirteen directors shall be chosen annually by the 

stockholders of said company, and shall hold their offices 

until their successors are elected., and the directors so 13 directors. 

elected shall elect a president from among themselves ; 

Provided, That the directors now elected shall elect four 
additional directors, to serve, for the year 1870. 

Approved, Marchl, 1870. 


No. 198.] AN ACT 

To repeal an act entitled ( An act to authorize justices 
of the peace to appoint overseers of roads and other 
purposes in the county of Marion. 

Be it enacted by the General Assembly of Alabama, 

That an act to authorize justices of the peace to ap Act repealed, 

point overseers of roads and other purposes in the county 
of Marion, approved J anuary 26, 1858, be and the same 
is hereby repealed. 

Approved, March 1, 1870. 
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No. 199.] AN ACT 

To declare Elvira W. J ones, wife of William E. J ones, 
of the county of Greene, a free dealer. 

Be it enacted by the General Assembly of Alabama, 

That Elvira W. J ones, wife of William E. J ones, of 

Free dealers. the county of Greene, be, and she is hereby declared a 

free dealer, and to be capable in law of suing and being 

sued, to contract and be contracted with, and acquiring, 

holding and conveying property as if she were femme 

sole. 

SEC. 2. Be it further enacted, That the provisions of 
section one of this act shall apply to Mrs. Lucy H. 

Dreyspring, Wife of Adolph Dreyspring, of llontgomery 
county. 

Approved, March 1, 1870. 


No. 200.] AN ACT 

To make Susan E. Bunting, and Mrs. Caroline A. Bell, 
wife of Bennett B. Bell, a free dealer. 

Be it enacted by the General Assembly of Alabama, 

Free dealers. That Susan Elizabeth Bunting, wife of David J. Bunt 

ing, of Montgomery county, and Caroline A. Bell, wife 
of Bennett B . Bell, of Sumter county, be, and they are 
hereby declared free dealers, with all the rights and li 
bilities as if they were severally femme sole. 

Approved, March 1, 1870. 


No. 201.] AN ACT 

To amend section three of an act entitled an act to re 
peal an act entitled an act to establish the city court 
of Huntsville. 

Be it enacted by the General Assembly of Alabama, 

Sec. 3. recited. That section three (3) of an act entitled an act to re 
peal an act entitled an act to establish the city court of 
Huntsville, approved J anuary 20th, 1870, that reads as 
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follows : Section three (3). Be it further enacted, That 
all writs, bonds and papers of every kind, now filed in 
or returnable to said city court shall have the same 
effect and force when returned and removed to said cir 
cuit court, that they would have if they had been orig 
inally returned to said circuit court, and all judgments 
and executions of said city court shall have in the said 
circuit court such force and effect as if the judgment 
had been rendered by and executions issued from the 

said circuit court, be amended so as to read as follows: Amendment. 

Section 3. Be it further enacted, That all writs, bonds 
and paper, of every kind, except indictments which are 
hereby annulled, now filed in or returnable to said city 

court, shall have the same effect and force when returned Indictments 

and removed to said circuit court that they would have excepted and 

if they had been originally returned to said circuit court, annulled. 

and all judgments and executions of said city court shall 

have in the said circuit court such force and effect as if 

the judgment had been rendered by and the execution 

issued from the said circuit court. 

Approved, March 1, 1870. 


No. 202.] AN ACT 

To ratify and confirm a contract made by the Selma, 

Rome and Dalton railroad company with J ohn Everitt, 
and others, transferring franchise, road bed, &c., be 
tween J acksonville and Gadsden, in the State of Ala 
bama. 

WHEREAS, The stockholders of the Selma, Rome and 
Dalton railroad company, in convention assembled at Preamble. 

Selma, in the State of Alabama, on the 21st day of 
April, 1869, did duly pass and adopt a resolution fully 
authorizing and instructing the board of directors of 
said company to give and transfer all right of franchise 
and road bed, graded or to be graded, which said com 
pany now owns or possesses in the line of road from 
J acksonville to Gadsden, in this State, to any person or 
to any company duly organized, or to be organized, who 
will give sufficient guarantee to build or put the same 
in operation between said places ; And whereas, after 
wards, towit, on the ninth (9th) day of July, 1869, the 
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board of directors of said company met in the city of 
New York, and in accordance with the resolution duly 
passed by the stockholders of said company, did fully 
authorize and instruct the president of said company to 
execute the requisite papers to carry out the resolution 
adopted by the said stockholders in convention assem 
bled as aforesaid ; And whereas, afterwards, towit, on 
the fifteenth day of September, 1869, F. H. Delano, presi 
dent of the Selma, Rome and Dalton railroad company, 
did close and execute a contract with J ohn Everitt, of 
England, Wm. H.. Forney, James Crook, Peyton Rowan, 
and Thomas A. Walker, of Alabama, agreeing to convey, 
transfer and abandon to the said parties or their assigns, 
all the right of franchise, right of way, road bed, graded 
or to be graded, which the said railroad company now 
owns or possesses in the line of road from J acksonville 
to the east bank of the Coosa river at Gadsden, where 
said line of road is finished and put in operation ; Now, 
therefore, 

Be it enacted by the General Assembly of Alabama, 

That the contract trade by the Selma, home and Dal 

Contract con- ton railroad company, by authority of its stockholders 

firmed. and board of directors, as shown in said contract exe 

cuted as aforesaid to John Everitt, W. H. Forney, James 

Crook, Peyton Rowan and Thomas A. Walker, be, and 

the same is hereby ratified and confirmed, and that said 

railroad company, acting by its board of directors, have 

conferred upon it full power and authority to transfer, 

May transfer convey and abandon to the said parties or their assigns, 

right of fran- all the right of franchise, right of way and road bed, 

chise, &c. graded or to be graded, which the said railroad company 
now owns or possesses in the line of road from Jackson 
ville to the cast bank of the Coosa river at Gadsden, in 
full accordance with the contract made between said 
contracting parties. 

Approved, March 1, 1870. 
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No. 203.] AN ACT 

To prohibit the sale of liquors in less quantities than 
one gallon in the town of Ashville, in the county of 
St. Clair, and within one mile of the courthouse of 
said county, from and after the 31 st December, 1870. 

Be it enacted by the General Assembly of Alabama, 

That from and after the 31st day of December, 1870, it Traffic in 

shall be unlawful for any person or firm to by or sell liquors pro- 

spirituous, vinous, or malt liquors in less quantities than hibited. 

one gallon its the town of Ashville, in the county of St. 

Clair, or within one mile of the courthouse of said 
county. 

SEC. 2. Be it further enacted, That any person vio 
lating the provisions of this act, shall be deemed guilty Penalty for 

of a misdemeanor, and on conviction, shall be fined not violation, 
less than five hundred dollars, and may be imprisoned 
in the county jail, or sentenced to hard labor for the 
county for not less than three, nor more than twelve 
months, at the discretion of the jury trying the same. 

SEC. 3. Be it further enacted, That this act shall be 
inoperative except approved by a. majority of the legal, Act must be 

voters included in the bounds designated by this act, to submitted to 

be ascertained by an election to be holden on twenty voters, 

days notice, to be given by the sheriff of the county, 
to be conducted as other elections. 

SEC. 4. Be it further enacted, That all laws and parts Conflicting 

of laws contravening the provisions of this act, be and laws repealed. 

tile same are hereby repealed. 

Approved, March 1, 1870. 


No. 204.] AN ACT 

To change the apportioning of hands on roads in Talla¬ 
poosa county. 

Be it enacted by the General Assembly of Alabama, 

That hereafter the justice of the peace of each precinct J ustices of 

in Tallapoosa county shall be empowered to appoint peace to ap- 

overseers on roads, and apportion hands, any law to the point over¬ 
contrary notwithstanding. seer of roads. 

Approved, March 1 , 1870. 
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No. 205.] AN ACT 

To make Anna E. Fox, of Russell county, Elizabeth G. 

Read, of Lee county, and Elizabeth C. Buchanan, of 
Russell county, and Mrs. Sarah L. Johnson, of Greene 
county, free dealers. 

Be it enacted by the General Assembly of Alabama, 

That from and after the passage of this act, that Anna 

Free dealers. E. Fox, of Russell county, Elizabeth G. Read, of Lee 

county, and Elizabeth C. Buchanan, wife of John Buch 

anan, of the county of Russell, and Sarah F. J ohnson, 

of Greene county, and State of Alabama, be, and they 

are hereby authorized to contract and be contracted 

with, and to carry on business on their own account, to 

purchase, hold and dispose of property, both real and 

personal, or mixed, in their own name and for their own 

use, and to sue and be sued, as if they were femme soles, 

and that all their future acquisitions of property of any 

and all descriptions whatever, shall be free from liability 

for any debt or debts or contracts of their husbands. 

Approved, March 1 , 1870. 


No. 206.] AN ACT 

To legalize the marriage ceremony between S, A. Thorn 
ton and Martha F. B. Thornton, of the County of 
Etowah. 

Be it enacted by the General Assembly of Alabama, 

That the marriage ceremony heretofore lead on behalf of 
and between S. A. Thornton and Martha F. B. Thornton, 

Marriage le- of the county of Etowah, be and the same is hereby de 

galized. dared lawful, and is legalized to all intents and purposes 

by this act. 

Approved, March 1, 1870. 
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No. 207.] AN ACT 

For the relief of the Mobile Manufacturing Company. 

Be it enacted by the General Assembly of Alabama, 
That the corporators of the act of the State of Alabama, 
approved on the 12th day of February, 1866, entitled 
(An act to incorporate the Mobile Manufacturing Com 
pany," (number two hundred and six, in the acts of 
18656,) and their associates be, and they are hereby 
relieved from forfeiture of said charter by reason of their 
not having been organized, and of their having failed to 
commence the business, authorized by said act, up to 
this time, and shall be and continue so relieved ; Pro 
vided, That such organization and commencement of 
business shall be accomplished within one year from and 
after the date of approval of this act. 

Approved, March 1, 1870. 


No. 208.] AN ACT 

To allow the chief justice of the supreme court of this 
State a secretary. 

Be it enacted by the General Assembly of Alabama, 
That the chief justice of the supreme court of this State 
shall be allowed a secretary for and during each and 
every term of said supreme court, and for one month 
after said court shall have adjourned, to aid him in ar 
ranging and examining the causes that may be heard in 
said court. 

SEC. 2. Be it further enacted, That the secretary so 
allowed shall be appointed by said court as the reporter 
thereof is now appointed, and hold his office for the 
term of the chief justice for whom he is appointed, and 
receive for his services six dollars each day during the 
term of his actual service in his employment. He shall 
take the constitutional oath of office before entering on 
his duty. His salary shall be paid monthly on the cer 
tificate of said chef justice, and he shall be removable 
at the pleasure of time judge of said court. 

Approved, March 1, 1870. 
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No. 209.] AN ACT 

To amend the charter of the city of Demopolis. 

Be it enacted by the General Assembly of Alabama, 

Qualified vo- That hereafter, all residents in the city of Demopolis, 
ters. who have resided in said city six months previous to any 

election, and who are qualified voters under the consti 
tution and laws of this State, shall be deemed qualified 
voters at any lection held by authority of the charter of 
said city. 

SEC. 2. Be it further enacted, That the mayor and coun 
May divide cilmen of said city shall have authority to divide the 

the city into city into wards, which shall be as nearly equal in the 

wards. number of inhabitants as may be, and may change the 

bundaries of said wards when deemed necessary; Pro 
vided, no charge shall be made within thirty days pre 
Proviso. vious to any election, and when wards are formed 

Notice. or changed, notice thereof shall be given by publication 

Two mem- for three successive weeks, in some newspaper published 

bers from each in the city. When so divided, two members of the city 
ward. council shall be elected from each ward by the qualified 

electors thereof. 

SEC. 3. Be it further enacted, That the mayor of said 
Mayor to give city shall give bond for the faithful performance of the 
bond. duties of his office, in the sum of one thousand dollars, such 

bond to be approved by the probate judge of Marengo 
county, and filed in his office. 

Powers of city SEC. 4. Be it further enacted, That in addition to the 
government. powers now conferred on the city government of said 

city, it shall have authority to sink wells, to organize 
and regulate fire companies, to establish and regulate 
markets, to establish and regulate ferries within four 
miles of the city, to erect public school houses and 
May issue to sustain schools, to pass and enforce ordinances 

bonds. requiring shade trees to be planted and taken care 

of along the side walks of said city, by or at the ex 
pense of the owners of adjoining lots, to issue bonds 
Taxes. in aid of works of public improvement, such bonds 

not to exceed seven (7) per cent, on the value of 
the taxable property in the city, and to levy and collect 
taxes, not exceeding in all, one and fivetenths (I 5IOths) 
of one per cent, of the assessed value of such property. 

SEC. 5. Be it further enacted, That the mayor and 
common councilmen of the city of Demopolis, or a ma 
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jority of them, be, and they are hereby authorized to 
rent out or lease for such term of years, and upon such 
conditions as they may deem best, any real estate be 
longing to, or in possession of said city. 

SEC. 6. Be it further enacted, That anything in the 
charter of said city in conflict with the provisions of 
this act, be, and the same is hereby repealed. 

Approved, March 1, 1870. 


No. 210.] AN ACT 

To incorporate the town of Tuskegee, in the county of 
Macon, and for other purposes. 

Be it enacted the General Assembly of Alabama, 

That the town of Tuskegee, in the county of Macon, 
be, and the same is hereby incorporated, and the cor 
porate limits of said town shall embrace an area of land 
two and onehalf miles square, the boundary lines of 
which shall be equidistant east, west, north and south 
from the centre of the present courthouse of said county, 
and the present and future inhabitants of the said town 
of Tuskegee, as by this act incorporated, shall be and 
they are by this act and constituted a body cor 
porate and politic under the flame and style of (The 
Town of Tuskegee," under and by which name and 
style, and acting by and through the proper officers of 
said incorporation, to be hereinafter designated, all the 
corporate powers and privileges of said town by this act 
granted, shall be executed and carried into effect, and 
under the corporate name aforesaid the said town incor 
poration shall sue and be sued, shall plead and be im 
pleaded, answer and be answered, in all manner of suits, 
either in law or equity ; may keep a common seal, and 
the same may break, alter or amend at pleasure ; may 
purchase, receive, hold and sell, grant, alien and assure, 
or let real and personal property, for the benefit of said 
town, to the value of twenty thousand dollars. 

SEC. 2. Be it further enacted, That the government 
of said town shall be styled (The Town Council of 
Tuskegee," and shall consist of an intendant and four 
councilmen, inhabitants of said town, who shall serve 
for the term of one year, and until their successors shall 

15 


May rent or 
lease real es¬ 
tate. 

Conflicting 
laws repealed. 


Town incor¬ 
porated. 


Corporate 

limits. 


Name and 
style. 


Franchises. 


Style of gov¬ 
ernment. 
Officers. 





1869 . 


226 


be duly elected and qualified, each to be elected by the 

legal voters of said town, who shall consist of all male 

Voters. persons of the age of twentyone years and upward, who 

leave resided within the limits of said town for the splice, 

of two months next preceding the election at which 

they propose to vote. 

Qualifications SEC. 3. Be it further enacted, That the qualifications 

of officers. of the intendant shall be determined by a majority of 

the councilmen, who shall have been residents of the 

said town for the space of twelve months next preced 

ing election or appointment, and each of them shall be 

ex officio justice of the peace for the purpose of carrying 

into effect all the bylaws, ordinances and laws that may 

be enacted by the said board of intendant and council 

men; and each shall own real estate in said town to the 

amount of one hundred dollars in value. 

SEC. 4. Be it further enacted, That the qualifications of 
the intendant shall be determined by a majority of the 
Qualifications; councilmen, and the qualifications of any councilman by a 
how determin- majority of the intendant and other councilmen, and each 

ed. of them, and also the marshal, clerk, and other officers 

hereinafter provided, shall, in addition to the oath pre 
scribed for public officers, before they enter upon their re 
spective offices, take and subscribe the following oath, to 
Oath of office. wit: (I, A. B. (as the case may be,) intendant, councilman, 
marshal, or other officer, do solemnly swear (or affirm) 
that I will, to the best of my shall and ability, discharge 
all the duties incumbent on me. So help me God;" 
certificate of which oath shall be filed with the records 
of said board. 

SEC. 5. Be it further enacted, That all elections for in 
Elections. tendant and councilmen and clerk of the said town of 

Tuskegee shall take place on the first Monday of March 
A each and every year; but should any election not 
take place on the day appointed, the corporation is not 
for that cause dissolved, but the intendant and council 
men shall remain in office until their successors are 
elected and qualified, and shall proceed to appoint some 
other day, as near as may be, not beyond thirty days, on 
which the election shall be held. 

SEC. 6. Be it further enacted, That for the transaction 
Quroum. of all business other than is hereafter especially provided 

for, a majority of the board of intendant and councilmen 
shall be necessary, but a less number may make adjourn 
ments from time to time, and the board may, by its by 
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laws, compel the attendance of its members by a reason 
able fine ; Provided, That in all cases reasons for the 
nonattendance of any member may be heard, and their 
sufficiency passed upon by the members of the board, 
not interested in the case. 

SEC. 7. Be it further enacted, That the board of in 
tendant and councilmen shall have power( First, to 
appoint a treasurer, marshal and such other officers as 
may be necessary, removable at the pleasure of the 
council; to prescribe their duties and to require of them 
bonds with security in such amount as may be necessary 
arid proper for the faithful discharge of their duties. 
Second, to determine the amount of the salary and per 
quisites of the intendant, marshal, clerk and treasurer 
and other officers. Third, to pass such laws, bylaws 
and ordinances as may be necessary and proper to carry 
out and enforce the powers in this charter granted, and 
for their own government, not contrary to the laws of 
the State or to the restrictions herein imposed. Fourth, 
to impose taxes upon real and personal property, and 
provide for the collection of the same ; Provided, That 
the tax imposed upon any species of property shall in 
no case exceed the amount of twentyfive hundred dol¬ 
lars in any one year. Fifth, to prevent nuisances and 
to remove the same. Sixth, to license, tax, regulate or 
restrain theatrical and other shows, exhibitions and other 
amusements, and also lectures and concerts for pay. 
Seventh, to restrain and prohibit gaming houses and 
houses of illfame, disorderly conduct, and breaches of 
the peace, and to affix times for the same. Eighth, to 
establish night and day police, to consist of three (3) 
white and three (3) colored, and watches ; to appoint 
captains for the same, and to punish the captains, police 
men and watches by reasonable fines for neglect or non 
performance of duty. Ninth, to prevent and disperse 
all unlawful assembles. Tenth, to establish and regu 
late markets; to sink, keep in repair and control, public 
wells ; to make all needful provision for furnishing the 
town with good, wholesome water; to keep in repair 
all streets, alleys and sidewalks, to open the same when, 
they may be shut up, and at all times to keep then free 
from obstructions of whatever description ; to build and 
repair bridges, and make drains, and adopt measures 
necessary to preserve and regulate the same. Eleventh, 
to license, under such restrictions as may be proper, 
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wagons, carts, drays and carriages, running for hire 
within said corporation. Twelfth, to tax and license 
drinking, billiard and bowling saloons upon such con 
ditions as may be necessary and proper to regulate and 
control them effectually, and to prohibit the sale of malt 
or spirituous liquors within the limits of said town by 
any person without having first procured a license for 
the same; Provided, That the tax imposed under this 
subdivision shall be in proportion to the gross amount 
of business done in any one year. Thirteenth, to pun 
ish, by fine, not exceeding five dollars, or by imprison 
meat not exceeding ten hours for each offense, all con 
tempts of the board of intendant and council when in 
session, or of the intendant or any councilman when 
sitting, for the trial of offenses. Fourteenth, to pass 
and enforce all ordinances necessary or proper to prevent 
contagious or infectious diseases from being introduced 
within said town, and to preserve the health of the in 
habitants. Fifteenth, to punish by fine not exceeding 
ten dollars, or by imprisonment not exceeding ten days 
for each offense, any breach of the laws, bylaws or ordi 
nances of the council. Sixteenth, to impose and collect 
costs and charges against offenders ; Provided, That in 
no case shall the cost exceed the costs allowed by law 
to justices of the peace and constables in similar cases. 

Seventeenth, to preserve inviolate the Sabbath day and 
to keep it holy, and punish for any disturbance or any 
interference with the public worship of Almighty God. 

Eighteenth, to prevent and punish any indecent exposure 
of the person and anything pernicious to the morals and 
good order of society. Nineteenth, to prevent horses 
from running, at large in the public streets and alleys of 
said town. Twentieth, to prevent and punish malicious 
mischief done to houses, fences, ornamental shade or 
fruit trees, signs, signposts, monuments, or any other 
property of any description whatever. 

SEC. 8. Be it further enacted, That all elections for 
intendant and councilmen shall be held on the day here 
J udges of inbefore designated, under the supervision of any two 
election. citizens of the town, to be appointed by the intendant 

and councilmen, and at such election the marshal shall 
preserve order and act as returning officer, and the in 
tendant and councilmen shall judge of the legality of 
all elections, declare who bas been elected, and in all 
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cases of a tie between any two or more persons, shall 

determine which of such persons shall be intendant or 

councilmen, as the case maybe, only those members Oaths by 

voting who are not interested in the result; and the oath whom admin- 

of office as herein prescribed shall be administered to istered. 

the newly elected intendant and councilmen by the re 

tiring intendant, or in case of his reelection by some 

one of the former board of councilmen. 

SEC. 9. Be it further enacted, That should a vacancy 
occur at any time in the office of intendant or council 
men, during the term for which intendant and council Vacancies, 

may have been elected or appointed, by death, resigna how filled, 

tion or absence from the board for the space of three 
months, or for any other cause, such vacancy shall be 
filled by appointment by the remaining members of the 
board. 

SEC. 10. Be it further enacted, That in all cases where Imprison- 

any persen shall be convicted of a violation of any law, ment allowed 

bylaw or ordinance of the town council, and imprison in cert(in cases. 

ment is imposed as the punishment of the same, or 

where any person is ordered to be imprisoned for a con 

tempt of the intendant and council, or for contempts of 

the intendant, sitting for the trial of offenses, or for any 

councilman sitting in his stead, such person may be 

committed to the county jail for the period of imprison 

ment designated in the sentence, and the jailor of the 

county is hereby authorized and required to receive such 

prisoner and him safely keep until the expiration of such 

period of imprisonment; Provided, That the order of 

committal shall, in every case, specify the offense for 

which he is committed, and the length of time he is 

to be imprisoned ; And provided further, That the 

corporation shall pay the jail fees in all cases where 

they cannot be collected of the offender, which fees shall 

be the same as are allowed by law in other cases. 

SEC. 11 . Be it further enacted, That the marshal of Marshalls du- 

said town shall have authority, and it shall be his duty ties and pow- 

to execute the laws, bylaws and ordinances of the town ers. 

council, to arrest, without warrant, all offenders against 

the peace and good order of the town, and all violators 

of its laws, bylaws and ordinances, and carry them be 

fore the intendant or one of the councilmen sitting in 

his stead, as hereinafter provided, or before the board of 

intendant and council, if in session, or confine then for 

safe keeping in the guardhouse or county jail until they 
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can be brought before the proper authority ; and if 
necessary he may call to his assistance any of the citi 
zens of said town to enable him to make the arrest, and 
any person refusing or neglecting to arrest him when so 
called upon, shall be fined not exceeding ten dollars, or 
confined in the county jail or town guardhouse for a 
length of time not exceeding ten hours. 

SEC. 12. Be it further enacted, That the clerk shall be 
authorized, and he is required, to keep a fair record of the 
Duty of clerk. proceedings of the board of intendant and councilmen ; 
to publish all the laws and ordinances of the said board, 
in some newspaper published in said town, or to post 
the same in three several places in said town ; to allow 
all citizens of said town to inspect the records of said 
board of intendant and councilmen, and generally to 
perform all such duties as may appertain to his office, or 
as he may be ordered to perform by the board of in 
tendant and councilmen. 

Duties of SEC. 13. Be it further enacted, That it shall be the 

treasurer. duty of the treasurer of said town to receive and safely 

keep all the moneys belonging to said corporation, pay 
out the same on warrant of the intendant, keep books, 
showing the amount of the receipts and disbursements, 
and stating the objects for which such disbursements 
are made; to publish in some paper published in said 
town, or to post in some public place, within the corpo 
rate limits, a quarterly statement of the amount of re 
ceipts and disbursements, specifying each item of ex 
penditure, and the condition of the treasury, and to per 
form, such other duties as the board of intendant and 
councilmen may require of him ; Provided, That the 
duties of treasurer or of clerk may be combined with 
and imposed upon any other of the officers herein au 
thorized to be appointed, as may seem proper to the 
board of intendant and councilmen. 

SEC. 14. Be it further enacted, That it shall be the 
Duties of duty of the intendant to preside at all the meetings of the 

intendant. board of intendant and councilmen, and to preserve order 
and decorum, and he may call special meetings of the 
board whenever, in his opinion, it may be necessary, and 
in his absence, any two councilmen may call a meeting, 
and any councilman may, in the absence of the intend 
ant, be called to preside at any meeting ; he shall keep 
an office in said town, open at prescribed hours every 
day, to attend to, hear and determine all cases of the 
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breach or violation of the laws, bylaws or ordinances, 
and in his absence or at his request, one of the council 
men shall attend in his stead to perform said duties, and 
no councilman shall have power to hear and determine 
such cases, except in the absence or by the request of 
the intendant. 

SEC. 15. Be it further enacted, That the board of in 
tendant and councilmen of the said town shall have 
power to take control and management of the public 
graveyard, and, if necessary, elect a sexton to superin 
tend the same, and to fix the amount of his salary and 
emoluments. 

SEC. 16. Be it further enacted, That an assessment of 
all the property in said town, subject to taxation, shall, 
be made annually, naming the owners of the property, 
if known, or otherwise assessing it to owners not known; 
and upon failure or refusal of any person to give in his 
or her property when required to do so, the assessor 
must proceed to assess from the best knowledge he 
can obtain ; the assessment, when completed, must be 
returned to the board, who shall cause ten days' notice 
to be given by advertisement in a newspaper published 
in the town or by posting in a public place, of the time 
and place when the board, or a committee of its mem 
bers, appointed by the intendant, shall hear complaints 
and correct errors and mistakes; complaints having been 
heard and decided, and errors and mistakes corrected, 
the assessment must be marked "approved" by the in 
tendant or the committee, and delivered to the person 
appointed to collect the taxes. The assessment so ap 

proved shall have the force and effect of a judgment Tax collector. 

and execution, and the person appointed to collect such 

taxes rally, in the failure of any person to pay the same, 

collect the same by levy and sale of the property of the 

person so failing, or if the owner of the property is un 

known, by levy and sale of the property. All sales of 

personal property under the preceding clause, must be, Tax sales. 

advertised for ten days in a newspaper published in said 

town, or posted in a public place in said town ; and all 

sales of real estate must be advertised or posted for 

thirty days. The advertisements herein provided for 

must contain a description of the property, the name 

of the person to whom is assessed, if known, and the 

amount of taxes for which it is sold, inclining the costs 

of sale and advertising ; all sales of property under this 
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act must be hard in the town of Tuskegee, in front of 
the courthouse of Macon county, between the hours of 
twelve m. and four p. m., and continue from day to day 
until the sale is completed. The person appointed to 
collect the taxes and make the sale herein provided for, 
shall give to the purchaser of real estate a certificate of 
purchase in form similar to those given by the State 
and county tax collector, and which shall have the same 
effect. All real estate sold under this act, may be re 
deemed art any time within two years from the day of 
Right of re- sale, by the payment of the amount for which the prop 

demption. erty was sold, with interest at the rate of ten per cent, 

per annum, and all taxes and costs which have accrued a 
or if the purchaser does not reside within the town of 
Tuskegee, then into the treasury of said town, for the 
benefit of the purchaser. Infants, married women and 
lunatics, shall be allowed one year after the removal of 
their respective disabilities to comply with the require 
ments herein above specified. 

SEC. 17. Be it further enacted, That no person residing 
Road duty within the limits of the town of Tuskegee shall be re 

not required. quired to work upon the public roads beyond the limits 

of said town. 

When to take SEC. 18. Be it further enacted, That this charter shall 
effect. go into effect from and after its approval. 

SEC. 19. Be it further enacted, That the present in 
tendant and councilmen of the said town of Tuskegee 
Term of office, shall continue to hold their offices, and to exercise the 
rights, powers and duties of the same, until the next 
regular election on the first Monday in March, 1870. 

SEC. 20. Be it further enacted, That all the acts of 
Laws ratified. the present board of intendant and councilmen of the 
said town had and done, and all the laws, bylaws and 
ordinances passed by them prior to the passage of this 
act of incorporation, and nut inconsistent with the pro 
visions of the same, are hereby ratified and confirmed. 

SEC. 21. Be it further enacted, That the city council 
May repair of the town of Tuskegee, be, and they are hereby au 

streets, &c. thorized and empowered to survey and repair all streets, 

ways, alleys and lanes, and grade and improve the same 
as may he deemed proper. 

SEC. 22. Be it further enacted, That all laws and 
parts of laws heretofore passed for the incorporation of 
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the said town of Tuskegee, or relating to the govern 
ment of the same, are hereby repealed. 

Approved, March 1, 1870. 


No. 211.] AN ACT 

To regulate the time for holding courts in the second 
judicial circuit. 

Be it enacted by the General Assembly of Alabama, 
That the time for holding courts in the second judicial 
circuit of this State shall be as follows: 

I n the county of Autauga on the first Mondays in 
April and October, and may continue two weeks. 

In the county of Elmore on the third Mondays in 
April and October, and may continue two weeks. 

In the county of Lowndes on the second Mondays 
after the third Mondays in April and October, and may 
continue three weeks. 

In the county of Montgomery on the first Monday in 
J une and the second Monday in December of each year, 
and may continue until the business is disposed of. 

SEC. 2. Be it further enacted, That all acts and parts 
of acts inconsistent with the provisions of this act, are 
hereby repealed. 

Approved, March , 1870. 


No. 212. ] AN ACT 

To vest certain lands therein named in the heirs and 
widow of the estate of I saac L. Ward, deceased, late 
of Cherokee county. 

Be it enacted by the General Assembly of Alabama, 
That the legal title to the northeast fourth of the north 
west quarter of section four (4), township twelve (12), 
range ten (10), and the northeast quarter of the south 
west quarter of the same township, range and section, 
be, and the same is hereby as fully confirmed and vested 
in the heirs and widow of Isaac L. Ward, deceased, late 
of Cherokee county, as was the same in a deed made to 
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the said I. L. Ward by J ohn B. Morgan and his wife, 

Caroline Morgan, which deed was destroyed or mis 

placed, and cannot be found ; Provided, That the said 

Proviso. deed, made by said Morgan, shall be held to be of 

force and effect, as fully as if the sane had been duly 

recorded as provided by law. 

Approved, March 1, 1870. 


No. 213.] AN ACT 

To alter, arrange and designate the county boundary 
between the counties of Washington and Choctaw, 
and between the counties of Choctaw and Sumter. 

Be it enacted by the General Assembly of Alabama, 

Boundaries That the present line dividing the counties of Choctaw 

of Choctaw & and Washington, running along the line dividing town 

Washington. ships 8 and 9, be, and the same is hereby so altered and 

changed as to run along the township line dividing town 
ships 11 and 12, west of the Tombigbee river, so that 
townships 9, 10 and 11, west of the Tombigbee river, 
be, and the same are hereby included in the county of 
Washington. 

SEC. 2. Be it further enacted, That the line dividing 
Boundaries of the counties of Choctaw and Sumter, as at present ar 
Choctaw and ranged by law, running along township line, dividing 

Sumter. townships 15 and 16, be, and the same is hereby so al 
tered and changed as to run along the township lines 
dividing townships sixteen and seventeen, so as to in 
elude in the county of Choctaw, township sixteen, west 
of the Tombigbee river. 

SEC. 3. Be it further enacted, That the boundaries 
Boundaries of of the comity of Choctaw be, and the same are hereby 
Choctaw. arranged, designated and established as follows, towit: 

To be bounded on the east by the Tombigbee river, on 
the north by township line dividing township sixteen 
and seventeen, on the west by the line dividing the 
States of Mississippi and Alabama, and on the south by 
the line dividing townships eleven and twelve. 

Conflicting SEC. 4. Be it further enacted, That all laws con 

laws repealed. flicting with the provisions of this act be, and the same 

are hereby repealed. 

SEC. 3. Be it further enacted, That before the fore 
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going provisions of this act shall go into effect, the 
sheriff of Choctaw county shall order an election to be 
held on the 7th day (1st Tuesday) of J une, 1870, in 
the several voting precincts in Choctaw county, and in. 
said township (16) sixteen in Sumter county, at which 
election all qualified voters in such boundaries may vote 
for or against the change proposed by this act. Those 
voting for the proposed change shall have written or 
printed on their ballots (change and those voting 
against the proposed change shall have written or 
printed on their ballots (no change." The returns of 
such election shall be made to the probate judge of 
Choctaw county ; and if, upon counting out the ballots 
cast at such election, it shall appear that a majority of 
the ballots are for the (change," then in that case the 
foregoing provisions of this act shall be and remain in 
full force and effect; but if a majority of votes cast at 
such election are for" no change," then in that case 
the other provisions of this act shall be null and void. 

Approved, March 1, 1870. 


No. 214.] AN ACT 

To authorize persons holding claims against any railroad 
company in this state for damages sustained by them 
on their lands or other property, to transfer said claims. 

Be it enacted by the General Assembly of Alabama, 
That persons holding claims for damages done their 
lands or other property, by any railroad company, be, 
and they are hereby authorized to transfer said claims. 

SEC. 2. Be it further enacted, That the claims men 
tioned in the first section of this act, shall be, and are 
hereby made as legal and binding in the hands of pur 
chasers on the party or parties against whom these 
claims were obtained, as they were in the hands of the 
original parties. 

Approved, March 1, 1870. 
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No. 215.] AN ACT 

To incorporate the Troy Hook and Ladder Company, 

No. 1, in the town of Troy, in Pike county, 

Be it enacted by the General Assembly of Alabama, 

Body corpo- That the members, their associates and successors, of 

rate. the Troy Hook and Ladder Company, No. 1, of the 

town of Troy, in Pike county, be, and they are hereby 
declared and constituted a body corporate, by the name 
and style of the Troy Hook and Ladder Company, No. 1, 
and by that name and style, may sue and be sued, may 
Franchises. plead and be impleaded, answer and be answered, in any 
court of law or equity ; may have, hold, possess and enjoy 
goods and chatties, lands and tenements, of the value of 
twenty thousand dollars, and may sell or transfer the 
same at pleasure, may have a company seal, and the 
same alter or remove at pleasure, and may make such 
bylaws, rules and regulations for the proper organiza 
tion and good government of the company, not incon 
sistent with the constitution and laws of the United 
States and the State of Alabama, as they may deem 
proper, and may alter or change the same at pleasure. 

SEC. 2. Be it further enacted, That the members of 
Exempt from said company and body corporate, be, and they are here 

certain duties. by exempt from jury, and militia, and road duty. 

SEC. 3. Be it further enacted, That said company shall 
General pow- be allowed to exercise [and] enjoy all legitimate privi 

ers. leges belonging to fire companies generally. 

Approved, March 1, 1870. 


No. 216. ] AN ACT 

To appoint the time of holding the chancery court for 
the county of Clarke. 

Be it enacted by the General Assembly of Alabama, 

Term of court. That the chancery court for the county of Clarke shall 

be held on the third Monday in May, and the first Mon 
day in October in each year. 

Approved, March 1, 1870. 
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No. 217.] AN ACT 

To establish an election precinct in the county of Lee, 
to be known as Whitten(s Shop. 

Be it enacted by the General Assembly of Alabama, 
That in all general and special elections to be holden 
in the county of Lee after the passage of this act, it 
shall be the duty of the court of county commissioners 
to order that a box be opened at Whitten's shop, in said 
county. 

Approved, March 1, 1870. 


No. 218. ] AN ACT 

To amend an act approved 26th J anuary, 1858, enti 

tied (An act to incorporate the schools of Loacha 

poka, in Macon county." 

Be it enacted by the General Assembly of Alabama, 
That an act approved January 26th, 1855, which is as 
follows : (No. 108. An act to incorporate the schools 
of Loachapoka in Macon county. Section 1. Be it en 
acted by the Senate and House of Representatives of 
the State of Alabama, in General Assembly convened, 

That (J. D. Cox, L. .B. Stroud, Wm. Ellis, J ames 
Wooten and H. T. Crowder, and their successors in 
office be, and they are hereby declared to be a corporate 
body by the name and style of the Trustees of Loach 
apoka Schools,( and by that name may sue and be sued, 
plead and be impleaded, may own real or personal prop 
erty or both, or the use and benefit of said schools, 
not to exceed in value the sum of ten thousand dollars, 
and play adopt such bylaws as may be necessary for 
the regulations of the schools and the body corporate ; 
Provided, That none of their provisions conflict with 
the constitution and laws of this State and the United 
States. 

(SEC. 2. Be it further enacted, That from and after the 
passage of this act, it shall not be lawful for any person 
to sell any spirituous or intoxicating liquors in any 
quantity less than one gallon any distance within two 
miles of said academies, and any person or persons so 
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offending, upon conviction thereof, in the circuit court 
of Macon county, shall be fined in the sum of five hun 
dred dollars, onehalf to be paid into the county treasury 
and the other half into the treasury of said schools for 
the use and benefit thereof. 

(SEC. 3. Be it further enacted, That no provisions of 
this act shall be so construed or applied so as to prohibit 
regular physicians from the purchase of ardent spirits 
Amendment. for medical purposes in any quantity, approved J anuary 

26th, 1858,( be and the same is hereby amended by 
striking out the word (Macon,( in the caption, and 
insert in lieu thereof the word (Lee,( so as to make it 
read (To incorporate the Schools of Loachapoka, in 
Lee county," and that the first section of said bill be so 
Corporators. amended as to read as follows : " That L. B. Stroud, 

J ohn Turkame, William Ellis, and their successors in 
office, be and they are hereby declared to be a body cor 
porate, by the name and style of the Trustees of Loach 
apoka Schools,' and by that name may sue and be sued, 
plead and be impleaded, may own real, or personal 
property, or both, for the use and benefit of said schools, 

Franchises. not to exceed in value the sum of ten thousand dollars, 

and shall have the power to sell and exchange and con 

vey said property in such manner as they shall deem 

most beneficial for the interest of said schools, and may 

adopt such bylaws as they may deem necessary for the 

regulations of said schools and the body corporate, 

such bylaws not to conflict with the constitution and 

laws of this State or of the United States. 

Sale of spirit- SEC. 4. Be it further enacted, That the second section 

uous liquors of the said act is hereby amended to read as follows: 

prohibited. That from and after the passage of this act it shall not 

be lawful for any person or persons to sell any spirituous 

or intoxicating liquors in any quantity less than one 

quart within any distance within two miles of said 

academy or schools under the control of said trustees, 

and any person or persons so offending, upon conviction 

thereof in the circuit court of Lee county, shall be fined 

in the sum of five hundred dollars, onehalf thereof to 

be paid into the county treasury and the other half to 

the trustees of Loachapoka schools, for the use and 

benefit of said schools. 
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SEC. 5. Be it further enacted, That the third section Sec. 3. 
of the said [act] be and the same is hereby repealed, 
Approved, March 1, 1870. 


No. 219.] AN ACT 

To incorporate the town of Linden, in Marengo county. 

Be it enacted by the General Assembly of Alabama, 
That the town of Linden, in the county of Marengo, be, 
and the same is hereby incorporated, and that all the 
territory lying in the southeast quarter, and the south 
half of northeast quarter, of section thirtytwo, and all 
the west half of the southwest quarter of section thirty 
three, in township sixteen, range three, east, is hereby 
declared to be within the limits of said corporation. 

SEC. 2. Be it further enacted, That on the first Mon 
day in March, A. D. 1870, and on the first Monday in 
J anuary, in every succeeding year, there shall be an 
election held at some public place in said town, for one 
intendant and four councilmen for said town, who shall 
hold their offices until their successors are elected and 
qualified. At said election all the resident voters within 
the limits of said corporation [shall] be entitled to vote 
who have resided in said town ten days. 

SEC. 21. Be it further enacted, That the election di 
rected to be held by the preceding section shall be held 
by two freeholders or householders, to be appointed by 
the intendant of said town, who shall conduct said elec 
tion in the same manner as other general elections in 
said State, and make returns to the intendant and coun 
cilmen, who shall dive a certificate of election to those 
having the highest number of votes. 

SEC. 4. Be it further enacted, That it shall be the duty 
of the intendant, when present, to preside at all the 
meetings of the board, to preserve order, to enforce the 
laws of the corporation, but a majority of the board 
shall be competent to transact business, and the said 
board is hereby declared to be a body politic and corpo 
rate, by the name of ( The I ntendant and Councilmen 
of Linden,( and by that name shall have and enjoy all 
rights, powers and privileges, and be subject, to all the 
liabilities that are incident to bodies corporate. 


repealed. 


Town incor¬ 
porated. 


Corporate 

limits. 


Elections. 


Qualifications 
of voters. 


J udges of 

elections. 


Duty of in¬ 
tendant. 


Style of cor¬ 
poration. 





1869 . 


240 


SEC. 5. Be it further enacted, That the said board shall 
have full and complete power to make all laws and or 
Powers of dinances of whatever kind and upon whatever subjects 

board. to them may seem right and proper for the good govern 

ment of said town, not in conflict with the constitution 
and laws of the State of Alabama, or of the United 
States ; may levy and collect taxes to defray the ex 
penses of the corporation, not exceeding the county tax 
on the same kind of property, may affix such fines, not 
exceeding, twenty dollars, and imprisonment in the 
county jail, not exceeding twentyfour hours, for any 
violation of the laws of said corporation. 

SEC. 6. Be it further enacted, That the intendant of 
J udicial pow- said town shall be ex-officio justice of the peace for all 
ers of inten- purposes, and may exercise all the powers, and shall be 

dant. subject to the same duties and liabilities of justice of 

the peace of the county of Marengo, and shall be enti 
tied to receive for all services, touching the violation of 
any of the laws of said corporation, double the fees, and 
in other cases the same fees as are now allowed by law 
to justices of the peace, and for extra, services, such com 
pensation as the board of councilmen may allow, not 
exceeding one hundred dollars per annum. 

Sec. 7. Be it further enacted, That said board shall 
have lower to supply all vacancies in their body, be 
Vacancy, how tween the elections ; to appoint a treasurer, marshal, 

filled. and such other officers as they may require, and affix 

such fees and regulations thereto as they may deem 
necessary and proper. 

SEC. 8. Be it further enacted, That the intendant and 
Oath. councilmen of said town shall, before entering upon the 

discharge of their duties, take an oath faithfully and 
impartially, without fear, favor or affection, to discharge 
the same, together with the oath, of office required by 
the constitution of this State, which shall be adminis 
tered by the judge of probate or any justice of the peace, 
or by the intendant of said town, and filed in the office 
of the judge of probate of Marengo county. 

SEC. 9. Be it further enacted, That said intendant 
May open and and councilmen shall have the lower to open and keep 

repair streets. open any and fall streets now in said town, or any new 

ones, or to extend any now open to the corporate limits 
of said town, and any damage to private individuals 
shall be assessed by three disinterested freeholders of said 
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town, to be selected by the town and the party aggrieved, 
and the damages shall be paid by said corportion. 

SEC. 10. Be it further enacted, That at the first elec 
tion herein provided for; the sheriff of said county shall 
advertise it and hold and conduct the same by appoint 
ing two freeholders or householders to conduct the same. 

Approved, March 1, 1870. 


No. 220.] AN ACT 

To apply and extend the law of garnishment to causes 

in chancery. 

Be it enacted by the General Assembly of Alabama, 

That in all causes in a court of chancery, where the suit 
is for a money demand, and upon all decrees in said 
court, upon which execution call issue, the writ of gar 
nishment may be issued by the register. 

SEC. 2. Be it further enacted, That the register, be Party 
fore issuing any such writ, shall require the party ap 
plying therefor to make affidavit and give bond, one or 
both, as the case may be, and to do all other things re 
quired by law to be done, in order to obtain a writ of 
garnishment in the circuit court. 

SEC. 3. Be it further enacted, That garnishments from 
the court of chancery shall be governed by the law regu 
lating garnishments from the circuit court, as far as the 
same may be applicable. 

Approved, March 1, 1870. 


No. 221.] AN ACT 

To incorporate the town of Mooresville, in the county 
of Limestone. 

Be it enacted by the General Assembly of Alabama, 
That the town of Mooresville, in the county of Lime 
stolle, be and the same is hereby incorporated, and the 
corporation limits of said town embrace a quarter of a 
mile, cast, west, north and south from the centre, and 
16 
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the Cumberland church, where it now stands, be the 
centre of the same. 

SEC. 2. Be it further enacted, That on the second Mon 
Elections. day in March, .A. D., one thousand eight hundred and 

seventy, and on the same day in each and every year 
thereafter, an election for mayor and four aldermen, who 
shall be resident Housekeepers or freeholders, shall be 
held by the qualified electors at some convenient and 
public place in said town, who shall serve for the term 
of one year thereafter, and until their successors are 
elected and qualified. The said mayor and aldermen 
shall be and they are hereby constituted a body cor 
porate, by the name and style of the (Corporate Au 
Name. thorities of the Town of Mooresville," and by that law 

they and their successors in office shall be capable in law 
of suing and being sued, pleading and being impleaded, 
in all manner of suits, either in law or equity ; also, to 
Franchises. have keep a common seal, or to break or change 

the same at pleasure ; to purchase, hold and dispose of, 
for the benefit of said town, real, personal or mixed 
property, to the amount of one hundred thousand dol 
lars, and in general to do all acts incident to bodies cor 
porate. 

SEC. 3. Be it further enacted, That it shall be the duty 
Powers and of the mayor to preside and keep order at all meetings 

duty of mayor. of the aldermen, and in case of his absence or incapacity 

any one of the aldermen may be chosen to preside. The 
mayor shall be invested with the jurisdiction and power, 
and shall perform the duties of justice of the peace in 
Limestone county, and shall be subject to the same pen 
alties and liabilities. 

SEC. 4. Be it further enacted, That the said corpora 
Powers of tion shall have power to ordain and pass all such ordi 

corporation. nances, bylaws and resolutions, and make all such regu 

lations as may by them be deemed necessary for the 
good government of said town, which may extend to 
the preservation of health ; to prevent and remove nui 
sances ; to license, tax and. restrain theatrical amuse 
ments shows, and amusements of all kinds whatsoever 
within said corporation ; to restrain and prohibit every 
species of gambling, drunkenness, profane swearing, all 
obscene language, assaults and batteries, and all other 
breaches of the peace ; to appoint night watches, 
patrols, when necessary ; to clean and keep in repair the 
streets of said town, and prohibit trespasses on the same ; 
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to collect taxes on all property, both real and personal, 
within said corporation, for the purpose of defraying the 
expenses of the same; to grant licenses for the sale of 
spirituous liquors and vinous liquors, and regulate and 
restrain them when deemed a nuisance; to grant license 
to and tax merchants, auctioneers, and levy the same tax 
on itinerant or transient merchants who remain in said 
corporation less than one your, as is levied on perma¬ 
nent merchants, which tax shall be sued for and collected 
at any time the corporation may direct; to prevent the 
introduction of contagious and infectious diseases within 
the town, and to restrain and prohibit all meeting of 
disorderly persons, and in general to pass such by-laws, 
not contrary to the constitution of the State and the 
laws thereof, as are necessary to carry out the intent 
and meaning of this act, and to execute, revoke or alter 
the same. The said corporate authorities shall have 
power to appoint a treasurer, assessor, marshal and such 
other subordinate officers as they may think necessary, 
and by ordinance require security from the several offi¬ 
cers so appointed, and annex such to the several officers 
so appointed, not exceeding fifty dollars per month, as 
they shall deem expedient; they are also empowered 
to impose such fine or fines, not exceeding fifty dollars, 
for any breach of their by-laws as they may deem 
proper; and all fines by them imposed shall be sued for 
before any justice of the peace, and the money so re¬ 
covered shall be paid to the treasurer for the benefit of 
said town. 

SEC. 5. Be it further enacted, That where a fine shall 
be imposed upon any person or persons for any breach 
of the peace, of the ordinances or by-laws of said town, 
the mayor or any member of the board of aldermen 
shall immediately issue a warrant to the marshal requir¬ 
ing him to detain such offender in custody until the fine 
or fines and costs imposed on him are paid, which war¬ 
rant shall be the only authority required of the marshal 
by the jailor. 

SEC. 6. Be it further enacted, That the marshal ap¬ 
pointed under the provisions of this act shall give a 
bond with approved and sufficient security in such an 
amount as shall be determined by the corporate author¬ 
ities for the faithful performance of his duties, which 
bond shall be filed in the office of the clerk of the cir¬ 
cuit court of Limestone county ; the said marshal shall 
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exercise the powers, discharge the duties, and be subject 
to the liabilities of any constable in said county. 

SEC. 7. Be it further enacted, That the marshal shall 
I mprisonment deliver any person convicted of offenses against the or 

of offenders. dinances and bylaws of the town of Mooresville to the 

keeper of the calaboose, and the said keeper is required 
to receive and keep such offender in custody until he 
receives from the mayor, or one of the aldermen, a cer 
tificate of the payment of the fine and costs in default 
of which he was committed. 

SEC. 8. Be it further enacted, That when vacancies 
Vacancies; ;occur in the board of aldermen by death, resignation or 

how filled. otherwise, such vacancies shall be filled by the board, 

and the member or members so added shall continue in 
office until the ensuing annual election. 

SEC. 9. Be it further enacted, That in every election 
to be holden by the qualified electors of the town of 
Mooresville for mayor and aldermen, there shall be 

Officers to be elected a mayor and four aldermen, the person receiving 
elected. the highest number of votes for mayor shall be declared 

elected, and the four persons receiving the highest num 
ber of votes for aldermen shall be declared elected. To 
tice of such election shall be published at least ten days 
next preceding the duty of election, and the said election 
shall be conducted by three inspectors, appointed by 
the corporate authorities, and should the election not 
take place on the day fixed for the annual election for 
mayor and aldermen, it shall be the duty of the corporate, 
authorities to fit some other day as early as convenient 
within one month thereafter, on which day an election 
shall be held for mayor and aldermen, as prescribed in 
this section. 

SEC. 10. Be it further enacted, That in case of the 
I n case of va- vacancy in the office of mayor, it shall be the duty of 
c(ncy of mayor, the aldermen to order an election at as early a day as 
convenient, within one month, to fill said vacancy, said, 
election to be, holden as prescribed in the preceding sec 
tion. 

SEC. 11. Be it further enacted, That the mayor and 
Oath. aldermen elected under the provisions of this act shall, 

severally, before entering upon their official duties, take 
the oath of office prescribed by the constitution of the 
State of Alabama, before some person qualified to admin 
ister the same, which oath shall be filed in the office of 
the judge of probate of Limestone county. 




245 


1869 . 


SEC. 12. Be it further enacted, That the corporate 
authorities of the town of Mooresville shall appoint a 
clerk, whose duty it shall be to keep a record of their 
proceedings, and publish the same, and all ordinances 
and bylaws in three public places in said town. 

SEC. 13. Be it further enacted, That this act, and all 
the ordinances and bylaws of said corporation, shall at, 
all times be subject to revision or repeal by the General 
Assembly. 

SEC. 14. Be it further enacted, That all laws or parts, 
of laws contravening the provisions of this act be, and 
the same hereby repealed. All lands within the cor 
poration limits, over two acres to each improvement on 
lot, be exempt from taxation. 

Approved, March 1, 1870. 
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No. 222.] AN ACT 

To constitute Clementine C. Constantine, of Greene 
county, a free dealer, 

Be it enacted by the General Assembly of Alabama, 

That Mrs. Clementine C. Constantine, wife of Dr. 

Francis L. Constantine, of Greene county, be and she Free dealer. 

is hereby declared a free dealer, and shall be subject to 

sue and be sued, to plead and be impleaded, in all the 

courts of this State, any law to the contrary notwith 

standing and to have and hold property, and convey the 

same as if she were a femme sole. 

SEC. 2. Be it further enacted, That the provisions of J udith Scott, 
this net are hereby extended to Mrs. J udith Scott, wife 
of Robert T. Scott, of Jackson county. 

Approved, March 1, 1870. 


No. 223.] AN ACT 

To amend section 1064 of the Revised Code. 

Be it enacted by the General Assembly of Alabama, 

Than section 1064, which is in the following language, Section 1064 

towit: " The annual salaries of resident officers of the recited. 
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hospital, together with the actual costs of boarding, 
lodging, and clothing, and indigent or criminal patients, 
who have been received upon order of any court or 
judge, shall be paid quarterly on the last days of Sep 
tember, December, March and J une, by draft drawn 
the comptroller of public accounts by the treasurer of 

Amendment. the hospital, countersigned by the superintendent of the 

hospital,( be amended by adding, the following provisions, 
towit: Provided, That the amount drawn shall be for 
Amount con- actual expenses incurred, which shall be sworn to by the 

fined to actual bookkeeper or hospital steward , and certified correct by 
expenses. the superintendent of said hospital, for the quarter next 

preceding such certificate ; Provided, further, That the 
Settlement superintendent and treasurer are hereby authorized and 

with auditor. directed to make full settlement with the auditor of 

public accounts, for all moneys received to the first day 
of January, 1870, and the auditor is hereby authorized 
to draw his warrant upon the, treasurer for an amount 
sufficient to defray the expenses of said hospital for the 
first quarter of the year 1870, not to exceed ten thousand 
dollars ; Provided, That in rendering account at the es 
piration of each quarter, the said superintendent and 
Exhibition, treasurer shall make full exhibit, with vouchers, of the 

with vouchers. expenditure of current quarter and balance on hand art 
the date of draft, for actual expenses as provided in the 
first proviso of this fret. 

Approved, March 1, 1870. 


No. 224.] AN ACT 

Authorizing the commissioners court of roads and rev¬ 
enue in the counties of Elmore and Autauga to pay 
solicitors of said counties salaries in lieu of fees. 

Be it enacted by the General Assembly of Alabama, 

Solicitor may That the commissioners court of roads and revenues in 
have salary. the counties of Elmore and Autauga, be and are hereby 

authorized to provide such salary as they may deem ex 
pedient, not to exceed five hundred dollars, to be paid 
to the solicitors in each of said counties in lieu of all fees 
that may accrue to them in the performance of the du 
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ties of their office ; Provided, That all fees hereafter due 
said solicitors shall be paid into the county treasury. 
Approved, March 1, 1870. 


No. 225.] AN ACT 

To establish a new charter for the city of Talladega, 
and to repeal all acts in contravention therewith. 

Be it enacted by the General Assembly of Alabama, 

That the inhabitants of Talladega, in the county of Tal¬ 
ladega and State of Alabama, shall be, and continue a 
body politic and corporate, by the name of the mayor 
and aldermen of the city of Talladega, and by their 
corporate name may sue and be sued, grant, receive and 
do all other acts as natural persons in respect to the 
powers herein granted, may purchase and hold property, 
real, personal and mixed, and dispose of the same for the 
benefit of said city ; and may have and use a city seal, 
which may be broken and altered at pleasure. 

SEC. 2. Be it further enacted, That the said city of 
Talladega shall be divided into four wards by the said 
mayor and aldermen, which they may alter and change 
as they may deem necessary. 

SEC. 3. Be it further enacted, That the government of 
said corporation shall consist of, and its corporate pow 
ers may be exercised by a mayor and aldermen, consist 
ing of eight in number, who shall be elected on the 
Tuesday after the first Monday in April, A. D. 1870, 
and annually thereafter, on the Tuesday after the first 
Monday in April of each year by ballot by the male in 
habitants of said city, of or over the age of twenty 
one, who have resided therein for six months next pre 
ceding such electron. Such election shall be held by and 
under the direction of the sheriff of Talladega county, 
at the court house in the city of Talladega, and such 
additional voting places as the board of mayor ant al 
dermen may, if they deem it expedient, by ordinance 
prescribe. Said sheriff shall give ten days( notice of said 
election, by publication in the official newspaper pub 
lished in said city, and shall appoint three inspectors 
and one returning officer for each voting place, and he 
shall conduct said election in such manner as are elec 
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tions for the General Assembly. The inspectors at each 
voting place shall certify to the result at each poll, and 
Returns. each returning officer shall make return of his poll to 

the sheriff, who shall declare the election, giving the cast- 
Casting vote. ing vote, if any two or more shall have an equal number 
of votes, and shall give the persons elected a certificate 
of election. The persons so elected shall enter upon 
the discharge of the duties of their respective office, 

Oath of office. take before the judge of the probate court, or the clerk 
of the circuit court for Talladega county, an oath to dis 
charge without favor or partiality, the duties of mayor 
or aldermen, (as the case may be,) of the city of Talia 
dega, of which a record shall be kept in the office of the 
said probate or circuit court. The said mayor or alder 
men shall continue in office for twelve months from the 
Term of office, date of their election, and until their successors are 
qualified. As soon as elections and notices thereof may be 
held therefor, if from any cause said elections shall not 
be held in arty year on said Tuesday after the first Mon 
In case of day in April, the said sheriff shall, as soon as practicable, 

failure of elec- appoint another day for holding such election, not more 

tions. than thirty days from and after such regular day, of 

which he shall give the like notice, and on the day so 
appointed, shall open and hold such election in the man 
ner above provided ; and if from the neglect or failure 
of the sheriff; or from any other cause, an election for 
mayor and aldermen shall not be held on the regular day 
therefor, nor within thirty days thereafter, as above pro 
vided, then the mayor of the city shall appoint a day 
for holding shall election, not more than sixty days after 
such regular day, of which he shall give the same notice; 
and on the day so appointed, shall hold said election in 
the same manner as is above provided ; and for the pur 
pose of holding and completing such election, the mayor 
shall be invested with all the powers, and subject to all 
the duties of the sheriff as above set forth. 

SEC. 4. Be it further enacted, That no person shall 
Qualifications hold the office of mayor or aldermen of said city who 

of mayor and has lot resided therein for one year next preceding the 

aldermen. election, and the aldermen must be residents, at the time 
of the election, of the ward for which they are elected. 

SEC. 5. Be it further enacted, That the ballots cast at 
Ballots, how any election held under this act, shall, after being counted, 

disposed of. be carefully sealed up by the inspectors and deposited 

by them with the city clerk, who shall preserve the 
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same for twenty days after the result of said election is 
declared, and then, if there be no contest, the same city 
clerk shall cause the same to be burned in his presence 
and that of the mayor, but in the event of a contest, 
they shall be delivered to the judge trying the same. 

SEC. 6. Be it further enacted, That any election held I n 
under this act may be contested in the same manner, as 
is or may be provided by the laws of the State of Ala 
bama for contesting the elections of a probate judge, 
and all the provisions of such laws in relation to the 
contesting the election of a probate judge shall, so far as 
the same are or may be applicable, apply to contests of 
any election held under this act. 

SEC. 7. Be it further enacted, That if the mayor or 
any aldermen, during his terms of office, and after quali 
fying, shall die, resign, remove from the corporation, or 
from the ward in which he was elected, refuse to act, or 
be permanently disabled from acting, the remaining 
members of the board shall, by ballot, elect in his stead 
another mayor or alderman, who shall have the qualifi 
cations prescribed in the fourth section of this act, shall 
continue in office during the remainder of the term, and 
until his successor is elected and qualified. And if any 
person elected mayor or alderman by the qualified voters 
of the city at any election held under this act, shall re 
fuse to qualify, the said sheriff shall, after giving tell 
days' notice by advertisement in one of the official news 
papers published in said city, hold an election to supply 
the vacancy, which election shall be conducted in the 
same manner as the regular annual election for mayor 
and councilmen. 

SEC. 8. Be it further enacted, That the aldermen 
shall be judges of the election and qualifications of the 
mayor, and remaining aldermen shall be judges of the 
qualifications of aldermen. 

SEC. 9. Be it further enacted, That the board of 
mayor, and aldermen may, if they deem it expedient, 
provide for the registration of the persons entitled to 
vote at the municipal election held under this act, which 
registration shall be made at such times and under such 
rules and regulations as the board may prescribe. The 
Provisions of sections 12, 13 and 14 of (An act 
to Provide for the Registration of Electors," approved 
October 5, 1868, shall not apply to municipal elections 
held under this act. 
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SEC. 10. Be it further enacted, That a majority of 
Quorum. the mayor and aldermen shall constitute a quorum for 
the transaction of business. The board of mayor and 
Special meet- aldermen shall fix their own sessions, and special meet¬ 
ings. ings of the board may be called by the mayor at his own 

option, or any two of the aldermen. I n case of the sick¬ 
ness or temporary absence of the mayor, the aldermen 
may appoint one of their own members to act as mayor 
In case of during such sickness or absence of the mayor; and such 

temporary ab- mayor pro tempore shall exercise all the powers, and per- 

sence. form all the duties of the mayor; but the mayor shall 

not vacate his office by reason of any temporary absence 
from the city or State. 

SEC. 11. Be it further enacted, That the mayor shall 
Powers of possess, within the corporate limits, all the powers and 

mayor. jurisdiction of a justice of the peace in civil and crim¬ 

inal cases, and be subject to all corresponding duties 
and responsibilities, and for his services in such cases, 
shall be entitled to the fees which are or may be by law 
allowed to justices of the peace, and his signature or 
act as mayor in such cases, shall be of equal force as if 
done by him expressly as a justice ; the party desiring 
it may take an appeal or certiorari to the circuit court 
for the county of Talladega, under such rules and regu¬ 
lations as are or may be prescribed by the laws of the 
State, for certiorari from the judgment of a justice of 
the peace. He shall, moreover, as mayor, have exclusive 
original jurisdiction to hear, adjudge and determine all 
suits, prosecutions or other proceedings for violation of 
the charter ordinances or by-laws of the corporation. 

He shall have jurisdiction of all proceedings by motion, 
scire facias or other suit, any penal bonds payable to 
the mayor, or to the mayor and aldermen, taken under 
this act or the ordinance of this corporation, including 
proceedings and suits against the officers of the corpora¬ 
tion and the sureties on their official bonds, for non-pay¬ 
ment of taxes or other moneys collected or received, or 
for other delinquencies or defaults in office. And upon 
Process, how the judgment of the mayor, in any case in any branch 

executed. of his jurisdiction, as mayor or as justice, execution or 
appropriate process may be issued by the clerk of 
the corporation, directed to and to be executed by the 
marshal, which have the force and effect of an execution 
or appropriate process as the case may be, from any of 
the circuit courts of this State, and shall be executed by 
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the marshal in the same manner as executions or other 
process, as the case may be, for such circuit courts. 

And from any judgment or decision of the mayor, as such, 
the party desiring it may take an appeal to the circuit 
court of Talladega county, on giving bond with two 
sufficient sureties, to be approved by the mayor, in twice 
the amount of the judgment or fine, and conditioned to 
prosecute the appeal to effect, and to satisfy such judg¬ 
ment as the said circuit or city court may render in the 
premises ; but unless said appeal bond be given within 
five (5) days from the date of said judgment or decision, 
then no appeal shall be allowed from the same. The 
proceedings in such appeal shall be such as are or may 
be prescribed by law in cases of appeal from justices of 
the peace. 

SEC. 12. Be it further enacted, That it shall be the duty 
of the mayor to see that the laws of the corporation 
are duly executed. He shall hold a court as often as it 
shall be necessary for the trial of offenders against its 
laws and ordinances, and other causes brought before 
him; he shall report to the board the negligence, in¬ 
capacity or misconduct of any officer of the corporation ; 
he shall recommend, from time to time, in writing, such 
alterations in the laws of the corporation, or measures 
for its good government or interests, as he may deem 
necessary and proper; he may, in case of he disturb¬ 
ance of the peace, or invasion or insurrection, or when¬ 
ever, in his opinion, the peace and security of the city 
require it, call on the sheriff of the county for aid in 
preserving the peace, by the use of all the means which 
the law confers on the sheriff as a peace officer; and the 
mayor may also call in the volunteer and militia com¬ 
panies in the city for its decence ; he shall preside at all 
meetings of the board when present; he shall perform 
all other duties as the board may prescribe, and shall 
have authority, while holding his court, to punish any 
contempt of his court by fine and imprisonment, or ei¬ 
ther, but the imprisonment for such contempt shall not 
exceed twenty-four hours, and the fine shall not exceed 
twenty-five dollars. 

SEC. 13. Be it further enacted, That the mayor and 
aldermen shall have power to appoint a city marshal, 
clerk, treasurer, collector of taxes, assessor, such other 
officers or agents as may be necessary and proper to ex¬ 
ecute the powers conferred on the corporation, or as may 
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Duties to be be deemed proper for the good government of the city ; to 

prescribed. prescribe their duties, liabilities and powers; to require 

Bonds re- of them bond with such amounts as may be deemed expe 

quired. dient, for the faithful discharge of their duties ; to regulate 

and control them in the exercise of their respective duties; 
to remove or discharge at any time, any or all of such offi 
cers or agents, a majority of the board concurring in such 
removal; and to fix and regulate from time to time the 
compensation or salaries of all the officers of the corpora 
Compensa- tion, including that of the mayor; but no increase in 

tions. the salary or compensation of the mayor shall take effect 

during the term of office in which said increase is made. 

Tenure of The officers of the corporation shall continue in office, 

office. (unless removed,) until next annual election of mayor 

and aldermen, and until their successors are qualified ; 
but the board may repeal, alter or amend the ordinances 
creating or employing said officers or agents, or regulate 
their duties or compensation, and may fill all vacancies 
Bonds of offi- that may occur in said offices. The clerk, assessor, col 
cers. lector, treasurer and marshal, and all such other officers 

as the board may require to give bond, shall, before en 
tering upon the duties of their office, give bond with 
sufficient security, to be approved by the board, paya 
ble to the mayor and aldermen, in such penalty as may 
be prescribed by tile board, with condition to discharge 
faithfully all the duties of such office, on which bond 
suit and recovery may be had before the mayor, or any 
other court having jurisdiction, in the name of the mayor 
and aldermen, for the use of corporation, or the person 
injured, and said bond shall remain for the breaches of 
its condition. And the mayor and councilmen may 
provide summary remedies, by motion or otherwise, be 
fore the mayor, against the officers of the corporation 
and their sureties, for any official default or neglect. 

SEC. 14. Be it further enacted, That the city clerk shall 
Records of keep a regular record of the proceedings, orders, regu 
proceedings lations and ordinances of the board, which shall be read 

by city to clerk, to the and signed by the mayor or presiding chairman, 
and the same shall have the force and effect of a record ; 
and a copy therefrom, certified by the clerk, shall be 
prima facie evidence in any court of record or elsewhere ; 
and said record shall at all times be open for inspection. 

The clerk shall also keep a docket of all causes instituted 
before the mayor, and noting and endorsing the orders, 
judgments, &c., therein, and the dates of the issuance 
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and delivery of original and final process, to whom de 
livered, and the return thereon or the substance thereof; 
and in anther book he shall keep a record or minute of 
the orders, judgments, &c., in all causes before the mayor 
as such. He shall keep a separate docket or minute 
book of the cause instituted before the mayor as a jus 
tice of the peace, which shall be kept in the same man 
ner as before provided in reference to the causes before 
the mayor as justice of the peace, which, shall be kept 
in the same manner as above provided in reference to 
the causes before the mayor as such, and the said clerk 
shall make full indexes, direct and reverse, for all the 
said books, and he shall keep and preserve a regular file, 
as well as the papers in all suits or causes before the 
mayor as such, or as a justice of the peace, as all other 
papers belonging to the board ; and the said dockets, 
records, indexes and files shall be open for the public 
inspection under such rules and regulations as the board 
may prescribe, and the said clerk shall perform all such 
other duties as the board direct. 

SEC. 15. Be it further enacted, That the city marshal 
shall have and possess, within the corporate limits, all 
the powers and rights of constables under the laws of 
the State, and shall be entitled to the same fees for like 
services. He shall possess within said limits, preserving 
the peace and making arrests, all the powers of a sheriff 
as a peace officer. He shall execute the orders, notices 
and processes of the board to him directed, and all war 
rants, precepts, executions, and all processes from the 
mayor's court, and perform such other duties as the. 
board may prescribe, and be subject to all the liabilities 
which they may provide. The mayor and aldermen 
may allow to the marshal such salary or compensation, 
in addition to the specified fees to which he may be en 
titled, as, they deem proper, and in all cases when the 
marshal as a party to any suit or proceeding before the 
mayor, he shall appoint some person to act as special 
marshal. 

SEC. 16. Be it further enacted, That the said mayor and 
aldermen shall have power and authority to declare, 
prevent and remove nuisances ; to prevent the intro, 
duction of contagious or infectious diseases within the 
city, and provide places for the reception of the sick ; 
to erect a hospital, house of correction, calaboose or 
jail, city hall and any other building or work necessary 
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or expedient for the use of the city, or joined with the 
county of Talladega in any such erections by contracts 
made with the proper authorities of the county, or to 
acquire by contract, lease or purchase, or in any other 
way, the use of houses or buildings for any purpose 
necessary or convenient for said city; to erect lamps; 
to establish night watches and patrols; to licenses 
on good cause being shown; to close up retail establish¬ 
ments for such times as they may deem necessary; to 
prevent the retailing of spiritous liquors within the 
corporate limits, whenever they deem it expedient; to 
erect and repair bridges; to construct dams and sewers, 
and keep them in repair; to establish fire wards and 
fire companies, and provide for the prevention and ex¬ 
tinguishment of fires; to regulate partition fences, and 
to determine by whom they shall be kept in repair; to 
prohibit and dispense all unlawful and disorderly assem¬ 
blages; to license and regulate hawkers and peddlers, 
and for good cause annul their license; to license, re¬ 
strain and regulate theatrical and other exhibitions, 
shows for money of whatever character, kind or name; 
and also lectures and concerts for pay, except lectures 
and concerts for charitable purposes; to license and 
regulate hackney coaches, hacks, carriages, wagons, 
carts and drays running for hire, within the corporate 
limits; to license and regulate pawn-brokers, auction¬ 
eers, commission merchants, dry goods and grocery 
merchants, and keeper of hotels, eating houses, liv¬ 
ery and sale stables, (larger beer and ale excepted and 
not be taxed); billiard rooms, billiard tables, ten¬ 
pin alleys, and stores or shops for the sale of any 
goods, provisions, drugs, or any other commodity or 
article whatever; to fix the prices of or taxes on all 
licenses granted by the corporation, and to enforce the 
collection of the same; to restrain and prohibit gambling 
and gaming houses and houses of ill-fame; to establish 
and regulate markets; to rent out stalls in the same, 
and to prohibit the sale of meat, poultry, fish or game, 
except at the public market or markets ; to preserve, 
manage and regulate all burying grounds or cemeteries 
belonging to the corporation, and to remove them, and 
to establish, regulate and manage new ones ; to sink 
and keep in repair public wells ; to erect and repair 
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pumps ; to prevent and punish violations of the Sab 
bath ; to cause to be taken from time to time a census 
of said city ; to keep in repair the streets and alleys 
and avenues of said city ; to discontinue and close them 
when expedient; to widen or change their direction, 
and to open new ones ; to require the fencing or en 
closing of any vacant lots in said city at the expense of 
the owner or otherwise ; to regulate weights and meas 
ures ; to erect public scale houses, and to appoint weigh 
ers and measurers; to purchase all such real estate and 
personal property as may be deemed necessary and 
proper for the use and improvement of the city, and to 
provide for payment for the same ; to pave, gravel and 
macadamize or otherwise improve any street or part 
thereof; to provide the means thereof (if deemed expe 
dient and proper) by assessment on the owners of prop 
erty to be benefited thereby, or by assessment on the 
property to be thus benefited, and prohibit the erection 
of wooden buildings within such limits as they may 
deem expedient; to provide for the removal of such 
buildings already erected within such limits at the ex 
pence of the city, and on making just compensation to 
the owner; to establish a jail for the imprisonment of 
offenders, or a guardhouse therefor, against the laws of 
the corporation ; to enact ordinances, giving to the lesser 
or renter of any dwelling house, storehouse, shop or 
any other building or real estate whatever within said 
city, a lien upon all or any part of the property of 
whatever kind or character contained thereon, and be 
longing to the lessee or person renting, to secure and 
pay the rent and prevent the removal of tho same until 
the rent is paid, and to give the mayor jurisdiction to 
enforce said lien by attachment or other summary pro 
ceeding, reserving the right of appeal from judgment to 
the circuit court, as in the case of other judgments ren 
dered by him ; to establish and regulate a tree public 
school or schools for the tuition of children residing in 
the corporation, and to employ teachers for the since at 
suitable salary ; to prohibit riots, affrays, assaults and 
batteries, and all other breaches of the peace and mis 
demeanors ; to provide for the punishment by fine, or 
by fine and imprisonment, or by imprisonment, or by 
work on the streets, of other work of the city, of any 
breach of the laws, bylaws, ordinances of the corpora 
tion ; but no fine shall exceed fifty dollars, and no im 




1869 . 


256 


prisonment of work on the streets, or other works of 
the city shall exceed thirty days ; and to provide, in 
case when fine and costs are not paid by the party con 
victed, that the party so in default shall work out such 
fine and costs under their direction ; Provided, The time 
for such work, shall not exceed fifteen days ; and to pass 
all such laws, bylaws and ordinances its may be neces 
sary and proper to execute the powers in this charter 
granted, or as may be for good government of the city, 
not contrary to the constitution arid bylaws of the 
State, or to restrictions in this act expressed. 

SEC. 17. Be it further enacted. That the mayor and 
Preservation aldermen shall have authority to cause all vagrants, of 

of order. idle or disorderly persons, all persons of illfame or evil 

life, and such as have no visible means of support, or are 
likely to become a public charge as paupers, or are found 
begging or drunk in or about the streets, or who call 
show no reasonable course of business or employment 
in the city ; all who have no fixed place of residence, or 
cannot give a good account of themselves ; all who are 
grossly indecent in language or behavior publicly on or 
in the streets ; and all prostitutes, or shall as lead noto 
riously a lewd, lascivious course of life, to give security 
for their good behavior for a reasonable time, and to in 
demnify the city against any charge for their support; 
and in case of their refusal or inability to give such se 
curity, to cause them to be confined at labor for a limited 
time, not exceeding three days in any one month, unless 
such security shall he sooner given, which said labor 
shall be such as may be designated by the mayor and 
aldermen for the benefit of the city ; and if such per 
sons shall be found afterwards so offending, such security 
may be again required, and in want thereof like pro 
ceedings may be had, from time to time as often as may 
be necessary in enacted and every month. 

SEC. 18. Be it further enacted, That whenever it is 
Opening of deemed expedient by the mayor and aldermen to widen 

streets. [or] extend a street, lane or alley, the mayor shall sum 

mon twelve freeholders, inhabitants of the city, not 
directly interested in the lands or lots through which 
such street, lane or alley is to be widened, extended or 
opened, who being first sworn by the mayor to assess 
and value what damages would be sustained by the 
owner of said lots or lands, by reason of the widening, 
extending or opening of such street, lane or alley as 
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proposed, taking into consideration the benefits to such 
lots or lands resulting therefrom, shall assess such dam¬ 
ages, which assessment may he made by the vote of a 
majority of said freeholders, and must be reduced to 
writing, subscribed by a majority of such freeholders, 
and delivered to the city clerk, who must record the 
same ; and before such street, lane or alley shall be 
opened, widened or extended, the damages so assessed to 
the parties entitled thereto ; notice of the time and place 
of such assessment shall be liven for such a time and in 
such manner as the board may by ordinance provide ; 
Provided, however, That where the widening, extending, 
improvement or opening of a street, lane or alley will 
be of benefit to the owners of lots or lands on or through 
which or adjacent to which the same is widened, ex 
tended improved or opened, the mayor and aldermen 
may provide the means therefor by assessment on the 
owners of such lots or lands to be benefited thereby, or 
assessment on the owners of such lots or lands to be 
thus benefited, and may enforce and collect such as 
sessment as other taxes ; and for the purpose of carrying 
the provisions of this section out, the board may adopt 
such rules and regulations on the subject not inconsist 
ent herewith, as they may deem expedient, and either 
party may appeal from any assessment made under the 
provisions of this section to the circuit court of Talla 
dega county, within ten days from the making of such 
assessment, under the rules and regulations governing 
appeals from the judgments and decisions of the mayor 
But in case the appeal is taken by the corporation, the 
appeal bond must be approved by the clerk of the cir 
cuit court. 

SEC. 19. Be it further enacted, That the said mayor 
and alder mere shall have authority to levy taxes on the 
real and personal estate within said city, except such as 
is or may be exempt from taxation under the laws of the 
State or the United States ; on auction sales, and sales on 
merchandise, on capital employment, in business in said 
city, or incomes of persons resident therein, on itinerant 
or other transient persons, merchants or traders, on any 
business, profession, trade or calling, carried on in the 
said city, and on all other subjects of taxation within 
said city, on which State and county taxes are now 
levied, or on which may hereafter by law be levied State 
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taxes ; Provided, however, That no tax shall be levied 
upon sales under judicial proceedings or by executors 
or administrators, or guardians, under deed of trust or 
mortgage for security or payment of debt, nor on lager 
beer or on ale or malt liquors. 

SEC. 20. Be it further enacted, That the said tax on 
real and personal estate shall not, in any one year, ex 
Limitation ceed one-fourth of one per centum on the value of such 

of tax. property, and shall be levied according to assessment 

and valuation of the property taxed, made by the as 
sessor under such rules and regulations as the board may 
prescribe, which said assessment and valuation the 
mayor and aldermen shall have authority to revise and 
correct as they may deem just and proper in making as 
sessments ; the rule of assessment shall be the least 
value of the property assessed. 

SEC. 21. Be it further enacted, That the said mayor 
Street tax. and aldermen shall have authority to assess and collect 

annually on each male inhabitant between the ages of 
twentyone and fortyfive years of age, a special tax of 
not exceeding two dollars and fifty cents as a street tax; 

Proviso. Provided, That any person liable for such street tax may 

relieve himself of the same by working on the streets of 

said city ten days, under the direction and control of 

the street superintendent or other officer appointed by 

the board for the purpose, and the board may provide 

such penalty for the failure to pay tax on said street tax 

as is provided by law for failure to pay State tax. The 

inhabitants of said city are exempt from working or the 

roads and highways out of the city. 

SEC. 22. Be it further enacted, That the tax levied on 
Application the real and personal estate lying and being in those 

of taxes. parts of said city, known as the parts which have been 

incorporated into the city limits since the year 1867, 
shall be exclusively applied to the improvement of the 
streets, sidewalks and alleys of such parts of said city until 
said streets, sidewalks and alleys shall be put in as com 
fortable condition by graveling, macadamizing and grad 
ing, as are the older parts of the said city, and when the 
said streets, sidewalk sand alleys are so put in order, then 
the same rule shall govern the proceeds of the taxes in 
Proviso. all the limits of this incorporation ; Provided, That if 

said mayor and aldermen shall cause said parts of said 
City in this section described to be put in order as herein 
described, and shall establish a day and night police 
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therein, as in other parts of the city, then the provisions 
of this section, as to the application of the law, shall 
cease. 

SEC. 23. Be it further enacted, That the mayor and 
aldermen may, if they deem it expedient, to require 
merchants and other persons liable to pay taxes upon 
auction sales, or sales of merchandise or other com 
modities, or upon goods or other commodities offered for 
sale, to give unto the city clerk or assessor, quarterly or 
annually, statements under oath, the gross amount of 
such sales, or of the amount and value of the goods or 
other commodities received during the preceding quarter 
or year, as the case may be, and may levy and collect 
the taxes on stash sales, or on such goods and other com 
modities quarterly or annually, as they may deem it 
expedient and proper. 

SEC. 24. Be it further enacted, That full power and au 
thority are hereby given to said mayor and aldermen to 
establish such rules and regulations, not inconsistent 
with this act, for the assessment and collection of the 
taxes authorized by this act, as they many deem expedient, 
and to provide, and employ all lawful means and proceed 
inns to enforce and collect the same, and to impose such 
fines and penalties, subject to the restriction hereinbefore 
expressed, for the violation of these ordinances in refer 
ence to the taxes and revenue of the city, as they deem 
expedient and proper; Provided, That the powers con 
ferred by this section shall not extend to imprisoning for 
any mistake, fraud or other defect in the assessment or 
levy of the taxes. Said board may, if they deem it neces 
sary or expedient, set aside such assessment and levy in, 
whole or in part, according to circumstances, and direct 
a new assessment or levy in whole or in part, as the case 
may be. 

SEC. 25. Be it further enacted, That all the taxes as 
sessed or levied in pursuance of the authority conferred 
by this act, shall have the force and effect of a judgment 
and execution at law, and shall constitute a lien on the 
property assessed, and on all other property within the 
corporate limits of the party against whom the same 
are assessed or levied and the person appointed to col 
lect such taxes, must, on failure to pay, collect the same 
by levy and sale of the property of the person to whom 
assessed to an owner unknown by a sale of the property 
for the nonpayment of the taxes, must be after thirty 
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days' notice, by advertisement in a newspaper published 
in said city. The person appointed to collect such taxes, 

Sales, how shall make such sales under such rules and regulations 

made. as the board shall prescribe, and shall give to the pur 

chaser of any real estate so sold, a certificate of pur 
chase in such form as the board may prescribe, which 
certificate shall be prima facie evidence of the regularity 
of all provisions proceeding, and of all the facts stated 
therein, and also, that all the requirements of the law 
in reference to the levy and assessment of the taxes, and 
sale of the property, have been complied with ; Provided, 
however, That real estate sold for the payment of taxes 
Proviso. under this act, may be redeemed at any time within two 

years from the sales, on payment of the amount for 
which such property was sold, with interest at the rate 
Right of re- of ten per cent, per annum., and all taxes as costs which 

demption. have accrued, and if the purchaser does not reside 

within the limits of the corporation, the same may be 
redeemed by payment made into the corporation treas 
ury, for the benefit of the purchaser, and infants, luna 
tics, and married women, shall be allowed one year after 
their respective disabilities are removed for the redemp 
tion of their real estate, and upon such payment or de 
posit being made within the period allowed for the 
redemption thus created by such sale and certificate, 
shall cease and determine, and the purchaser and the 
purchaser under him or claiming under him, shall relin 
quish possession ; on a failure to do go, he shall be liable 
for an unlawful detainer. 

SEC. 26. Be it further enacted, That no prosecution, 

Pending suits suit or claim whatsoever, pending or to be brought under 
and claims not existing laws, shall in any manner be affected, impeded 
affected. or altered by the passage of this act, and all the exist 

ing ordinances and bylaws of the city of Talladega, 
adopted in pursuance of the present charter of said city, 
and not in conflict with this act, or with the constitu 
Existing laws tion and laws of the State of Alabama, shall be and 

in force. remain in force as the ordinances anal bylaws of said 

city, until repealed or modified by the present mayor 
and aldermen, or by the mayor and aldermen elected 
under this act. 

Corporate SEC. 27. Be it further enacted, That the corporate 

limits. limits of the city of Talladega shall embrace an area of 

land two miles and a half square, whose center shall be 
the center of the public square in said city, and whose 
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four boundary lines, each of which shall be two and a 
half miles in length, shall run parallel with a correspond 
ing boundary line of the present public square of said 
city, and be equidistant, east, west, north and south from 
the public square. 

SEC. 28. Be it further enacted, That said city of Tal 
ladega shall be divided in four wards, as follows: Ward 
1 shall embrace all that portion of the corporation 

limits which lie east of_street, which street bounds 

the east side public square, and north of street, 
which street bounds north side public square. Ward 2 
shall embrace all that portion of the corporate limits 

which lies west of said street,_, which is the eastern 

boundary of the public square, and north of said street, 

( , bounding said public square on the north. Ward 
3 shall embrace all that portion of the corporation limits 
which lies west of said street, bounding said public 
square on the east and south of said street, bounding said 
public square on the north. Ward 4 shall embrace all that 
portion of the corporation limits which lies east of said 
street called , which bounds the east side of the 
public square and south of said street, bounding 
said public square on the north side, but the board of 
mayor and aldermen of said city may alter and change 
the boundaries of said wards, as they deem expedient; 
Provided, Thet no alderman shall be eligible to a seat 
in the board of mayor and aldermen unless they reside 
in their respective wards at the time of their election ; 

And, provided further, That two aldermen shall be 
chosen from each ward, and if they remove from their 
ward, for which they shall be elected, they shall forfeit 
their respective office, and must reside within their 
ward during their continuance in office. 

SEC. 29. Be it further enacted, That all laws and 
parts of laws inconsistent with this act, are hereby re 
pealed. 

Approved, March 1, 1870. 
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No. 226.] AN ACT 

To legalize the marriage of R. B. Newton and Sarah 

Black, of the county of Geneva. 

Be it enacted by the General Assembly of Alabama, 

Marriage le- That the marriage solemnized between R. B. Newton 
galized. and Sarah Black, of the county of Geneva, is hereby le 

galized and made valid, his former wife having been di 
vorced from him before his said marriage with said Sarah 
Black. 

SEC. 2. Be it further enacted, That for all purposes of 
Date of mar- protection the relation of husband and wife shall be held 

riage. to have existed between R. B. Newton and said Sarah 

Black, from the date of their marriage, any law, usage 
or custom to the contrary notwithstanding. 

Approved, March 1, 1870. 


No. 227.] AN ACT 

To incorporate the town of Greensboro(, in the county 

of Hale. 

Be it enacted by the General Assembly of Alabama, 

Town incor- That the town of Greensboro', in the county of Hale, 

porated. Alabama., be and the same is hereby incorporated, and 

that the corporate limits of said town shall embrace an 
Corporate area of two miles square as follows : The south half of 

limits. section eight, the south half of section nine, all of sections 

sixteen and seventeen, the north half of section twenty, 
and the north half of section twentyone, all in township 
twenty, range five, east, in the said county of Hale ; 
and the present and future inhabitants of the said town 
Body corpo- of Greensboro(, as by this act incorporated, shall be and 

rate. they are hereby made and constituted a body politic and 

corporate under the name and style of the Town of 
Name and Greensboro(,( under and by which name and style, and 

style. acting through and by the proper officers of the corpo 

ration hereinafter designated, all the corporate rowers 
and privileges of staid town, by this act granted, shall 
Franchises. be exercised and carried into effect, and under its cor 

porate name aforesaid, the said town of Greensboro' 
shall sue and be sued, plead and be impleaded, answer 
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and be answered in all manner of suits, either in law or 
equity ; may have and keep a common seal, and break 
or change the same at pleasure ; may purchase, receive 
and hold, grant, sell, alien and convey or let property, 
real, personal or mixed, for the benefit of said town, to 
the value of one hundred thousand dollars, and in gen 
eral may do all acts incident to bodies corporate. 

SEC.2. Be it further enacted, That the government of 
said town shall be styled (The Mayor and Council of 
Greensboro'," and shall consist of a mayor and four 
councilmen, citizens and residents of said town, who 
shall serve for the term of year and until their sue 
cessors shall have been duly elected. Said mayor and 
councilmen shall be elected by the duly qualified voters 
of said town, who shall consist of all male citizens of 
the State of Alabama of the age of twentyone years 
and upwards, who shall have resided within the limits 
of said town for the period of three months next pre 
ceding the election at which they may offer to vote, and 
all male freeholders of said town of the age of twenty 
one years and upwards; Provided, That no person shall 
be allowed to vote who has failed or refused to pay all 
taxes due from him to the said town. The mayor and 
councilmen of said town shall each be exofficio justice 
of the peace during their terns of office for the purpose 
of carrying into effect all laws, bylaws and ordinances 
that may be enacted or passed by the corporate author 
ities of said town for the government of the same. Be 
fore entering upon the discharge of their official duties, 
the mayor and councilmen elected under this act shall 
severally take the oath of office prescribed by the con 
stitution of this State, before some officer authorized to 
administer the same, which oath shall be filed with the 
records of said town. 

SEC. 3. Be it further enacted, That all elections for 
mayor and councilmen of said town of Greensboro shall 
be had on the first Monday in March in each and every 
year; but should any election not take place on the day 
appointed, the corporation shall not, for that cause, be 
dissolved, but the mayor and councilmen shall remain 
in office until their successors shall be elected and quali 
fied, and they shall proceed at once to appoint some 
other day, not beyond thirty days thereafter, on which 
day an election for mayor and councilmen shall be held 
as prescribed in this act. All the elections for mayor 
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and councilmen shall be held on the day hereinbefore 
designated, and shall be conducted under the supervision 
Managers of of the mayor and any one of the councillors, or in the 

elections. absence of the mayor by any two councillors, or when 

it shall be ordered by the corporate authorities of said 
town, by any two or more qualified electors of said town, 
to be appointed by the mayor and council. At such 
Returning election the marshal of said town, appointed under the 

officer. provisions of this act, shall be the returning officer, and 

the mayor and councilmen shall judge of the legality of 
all elections, declare who has been elected, and in all 
J udges of cases of a tie between two or more persons, shall deter- 

legality. mine which of such persons shall be mayor or council- 

men, (as the case may be,) only those members voting 
who are to personally interested in the result. 

SEC. 4. Be it further enacted, That whenever, in the 
opinion of the mayor and council, it may be expedient 
Increase of to increase the number of councilmen, they may direct 

councilmen. any number, not exceeding eight, to be elected at the 

next and future succeeding elections, and they may 
again reduce the number to four whenever it may be 
proper and expedient in their opinion to do so. 

SEC. 5. Be it further enacted, That for the transaction 
of all business, (other than is hereinafter specially pro- 
Quorum. vided for,) a majority of the mayor and councilmen shall 
be necessary, but a less number may adjourn from time 
to time, and from day to day, and the board may, by its 
by-laws, compel the attendance of its members by as 
reasonable fine; Provided, That in all cases excuses or 
reasons for non-attendance may be heard and passed 
upon by such members of the board as are to interested 
in the case. 

SEC. 6. Be it further enacted, That should a vacancy 
Vacancy, how occur at any time in the office of mayor or councilmen, 

filled. either by death, resignation or absence from the board 

for three months, or from any other cause, such vacancy 
shall be filled by appointment by the remaining mem¬ 
bers of the board. 

SEC. 7. Be it further enacted, That the board of mayor 
Powers of and councilmen of said town of Greensboro(, shall have 
board. power( 1st. To employ a clerk, marshal, treasurer, and 

Officers. such other officers as may be necessary (who shall be 

removable at the pleasure of the board); to prescribe 
their duties and require of them bonds, with security, 
in such amounts as may be deemed proper and right for 
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the faithful discharge of their duties. 2d. To determine 
the amount of salary, fees and perquisites to be allowed 
to the mayor, clerk, marshal and other officers. 3d. 

To pass such laws and ordinances as may be necessary 
or proper to maintain and execute the powers in this 
charter granted, and for their own government, not con¬ 
trary to the constitution and laws of this State or to 
the restrictions herein imposed; and it is hereby ex¬ 
pressly declared and enacted that the power and au¬ 
thority herein conferred is to be liberally construed for 
the attainment of the purposes for which it was granted. 
4th. To prevent nuisances and to remove the same at 
the cost of the person causing them, or upon whose 
premises they may be found. 5th. To license, tax, 
regulate or restrain balls, dances for pay, theatrical and 
other shows, exhibitions, lectures, concerts and other 
amusements, except lectures and concerts for charitable 
purposes. 6th. To restrain and prohibit all disorderly 
houses, gaming houses, houses of ill-fame, racing, prize 
fighting, cock fighting, within the limits of said town. 

7th. To prevent and punish all breaches of the peace, 
disorderly or riotous conduct, assaults, assaults and bat¬ 
teries. 8th. To establish night and day watches, and 
police, and appoint officers for the same, and to punish, 
by reasonable fines, the officers, police and watches for 
neglect of duty. 9th. To prevent and disperse all un¬ 
lawful or disorderly assemblages. 10th. To establish 
and regulate markets; to sink and deep in repair and 
control public wells, and make all needful provisions for 
furnishing said town with good and wholesome water; 
to keep in repair all sidewalks, alleys and streets; to 
open the same where they may be closed, and at all 
times to keep them free from the obstructions of all 
kinds; to widen and improve streets, alleys and side¬ 
walks now existing, and to establish, ascertain and open 
new ones, and to build and make bridges and drains, and 
to adopt measures necessary to preserve and regulate 
the same. 11th. To license, under such restrictions as 
may be proper, carts, wagons, drays, hacks and carriages 
running for hire within the limits of said corporation. 

12th. To license and tax the sale of malt and spiritu¬ 
ous liquors in all cases in which the sale of the same is 
or may be allowed by law, and to prohibit the sale of 
such liquors in any quantity within the corporate limits 
of said town by any person without having first pro- 


Salaries. 


License and 
taxation. 


Watch. 


May open 
streets. 


Licenses. 

Drays, &c. 

Sale of spirit¬ 
uous liquors. 




1869 . 


266 


cured such license. 13th. To license and tax billiard 
Billiards, &c. saloons and bowling alleys, upon such terms and condi¬ 
tions as may be necessary and proper to regulate and 
control them effectually. 14th. To license and tax 
hotels, eating houses, stores or shops, for the sale of any 
Hote(s, &c. kind of goods, wares or merchandise, or for the sale of 

paints, oils, medicines, drugs, confectioneries, provisions, 
fuites, bread, and the like, and to regulate the assize of 
bread, and in like manner to license and tax all transient 
Transient merchants or dealers, who shall remain within the limits 

merchants. of said corporation less than one year; to license, ap¬ 

point and tax auctioneers, and regulate sales at auction, 

Auctioneers. except sales under the order of any court, or by execu- 

Public scales. tors or administrators; to erect a public scale-house, 
with proper scales, weights and measures, and to ap- 
Weigher and point weighers and measurers to weigh and measure in 

meausrer. cases of disagreement between buyers and sellers; to 

license and tax livery and sale stables, barber shops, 

Livery sta- mills and manufacturing establishments of all kinds, 

bles and man- mechanics and day laborers. 15th. To pass and enforce 
ufactories. all ordinances deemed necessary or proper to prevent 

the introduction of infectious or contagious diseases 
General pow- within the said town, and to preserve the health of the 

ers. inhabitants of the same. 16. To prevent and punish 

violations of the Sabbath, or Lord(s day, commonly 
called Sunday ; to prevent and punish any disturbance 
of, or interference with he public or private wor¬ 
ship of God, at any assemblage of the inhabitants 
of said town, met for any lawful purposes, and to 
prevent any indecent exposure of the person, pro¬ 
fane or obscene language or exhibitions, and anything 
else pernicious to the morals and good order of society. 

17th. To prevent stock of any kind from running at 
large in the public streets and alleys of said town. 18th. 

To prevent and punish malicious or wilful mischief to 
houses, fences, ornamental fruit or shade trees, signs, 
sign-posts, tombs, monuments, or any other property 
within the corporate limits of said town, of whatever 
kind or description, to take and have control and man¬ 
agement of the public graveyard of said town, and, if 
necessary, to elect a sexton to superintend the same, 
and to fix his salary and emoluments; to erect and keep 
a guard-house for the confinement and imprisonment of 
offenders against the laws, by-laws and ordinances of said 
town. 19th. To punish by fine not exceeding ten dol- 
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lars, and imprisonment not exceeding twenty-four hours, 
one or both, for each offense all contempts of the 
board of mayor and councilmen, or any one of them, 
while engaged in the performance of duties imposed by 
this act, and by fine not exceeding fifty dollars, and im¬ 
prisonment or hard labor on the streets or other public 
works of said town, for not exceeding sixty days, any 
breach or violations of the laws, or by-laws or ordi¬ 
nances of said town, and all fines provided for in this 
act, may be collected by execution, issued by the mayor 
or any councilman of said town, or their non-payment 
punished by imprisonment or hard labor as aforesaid at 
the rate of one day for each dollar of the fine and costs 
assessed against the party ; Provided, That in all cases 
where judgments are rendered against persons under the 
provisions of this act, and the laws, by-laws and ordinances 
of said town, made in pursuance thereof, the party 
against whom such judgments may be rendered, may 
have an appeal to the circuit court of Hale county, un¬ 
der the rules and regulations prescribed by the laws of 
the State for appeals from the judgment of practices of 
the peace. 

SEC. 8. Be it further enacted, That the mayor and 
council of said town, or any one of them, shall have 
power to bind over to the next succeeding term of the 
circuit court of Hale county, all offenders, or supposed 
offenders, against the laws the State, in cases in which 
the board of the mayor and council may have no juris¬ 
diction, to inflict adequate punishment, or to commit to 
jail in non-bailable cases, or in cases in which the party 
cannot give bail. 

SEC. 9. Be it further enacted, That in all cases where 
any person or persons shall be convicted of any offense 
again the laws, by-laws or ordinances of said town, and 
such persons shall fail or refuse to pay, or secure to be 
paid, the fine or fines and costs imposed, the mayor and 
council, or any one of them, may commit such person 
or persons to the jail of Hale county, or to the guard¬ 
house of said town for any period not exceeding fifty 
days, unless such fine or fines and costs be sooner paid, 
and the jailor of said county (when such person or per¬ 
sons may be committed to jail) is hereby required to 
receive and keep such persons in the jail of said county 
until the term of such imprisonment may expire, or 
until he receives a certificate of the payment of such 
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fines and costs of conviction and imprisonment from the 
mayor or one of the councilmen of said town ; Provided, 

That the said corporation shall pay all jail fees in all 
cases where they cannot be collected of the offender, 
which jail fees shall be the same as collected by law 
from other persons. 

Poll-tax. SEC. 10. Be it further enacted, That said corporation 

shall have power, in addition to the special taxes herein¬ 
before authorized, to levy and collect a poll tax, not ex¬ 
ceeding two dollars on each male inhabitant of said town 
above the age of twenty-one years, who shall have re¬ 
sided within the corporate limits of the same three 
months next preceding the time when the tax shall have 
Additional been laid ; also, to levy on all property, real, personal 

taxes. or mixed, within the limits of said corporation, which 

is or may be subject to taxation under the revenue laws 
of the State, such taxes as may be necessary for defray¬ 
ing the expenses of said corporation, not exceeding one 
per cent, of the assessed value of said property in any 
one year, and to collect and enforce the payment of the 
same according to the provisions of this act. 

Assessment. SEC. 11. Be it further enacted, That an assessment 

of all the property in said town, subject to taxation, shall 
be made annually to the owner of said property, if 
known, otherwise assessing it to owner unknown, and 
upon failure or refusal of any person to give in his or 
her property, when required to do so, the assessor must 
proceed to assess, from the best information he can ob¬ 
tain. The assessment, when completed, must be re¬ 
turned to the board, who shall cause ten days( notice to 
be given by advertisement in some public newspaper of 
said town, or other sufficient means, of the time and 
Board may place when and where the board will correct errors and 

correct errors. hear complaints. When complaints have been heard 
and decided, and errors and mistakes corrected, the as¬ 
sessment must be marked (approved! by the mayor 
and delivered to the person appointed to collect the 
taxes. The assessment so approved shall have the force 
Assessment and effect of a judgment and execution, and the person 

has force of appointed to collect such taxes may, on failure to pay, 

judgment. collect the same by levy and sale of the property of the 
person to whom assessed, or if assessed to an owner un¬ 
known, by sale of property. All sales of personal prop¬ 
erty for taxes under the provisions of this act must be 
advertised for ten days in some public newspaper of 
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said town or other sufficient means, and all sales of real 

property must be advertised for thirty days in the same Tax sales. 

manner. Such advertisements must contain a full de 

scription of the property, the name of the person to 

whom assessed, unless it be assessed to an owner un 

known, in which case it must be so stated, and the 

amount of said taxes for which it is to be sold, includ 

ing costs and expenses of advertising. All sales of 

property for taxes under this act shall be made at the Certificate of 

door of the CourtHouse of Hale county, in the town of purchase. 

Greensboro', between the hours of twelve M. and four 

P. M, and may continue from day to day until the sale 

is completed. The person appointed to collect the taxes 

and make the sales herein provided for, shall give the 

purchaser of real estate a certificate of purchase, in form 

similar to those given by the State and county tax col 

lector, and which shall have the same force and effect. 

All real estate sold under this act may be redeemed at any 

time within two years from the duty of sale, on the pay Right of re- 

ment of the amount for which the property sold, with demption. 

interest, at the rate of ten per cent, per annum, and all 

taxes and cost which have accrued; and if the purchaser 

of said property does not reside within the town of 

Greensboro', then payment made into the treasury of 

said town for the benefit of the (((( infants, luna 

tics and married women, shall be allowed two years after 

the removal of their respective disabilities to redeem, 

on compliance with the requirements above specified. 

SEC. 12. Be if further enacted, That all persons residing Road duty. 

within said corporate limits, liable to do road duty, shall 

be liable, and are hereby required to work on the streets, 

roads and alleys within the corporate limits of said town, 

not exceeding, ten days in any one year; Provided, That 

all such persons shall be exempt from working on the 

streets, roads and alleys of said town, by paying such 

street tax as the corporate authorities of the same may 

impose, not exceeding ten dollars in any one year. 

SEC. 13. Be it further enacted, That all persons residing 
within said corporate limits shall be wholly exempt from 
road duty without said limits, and all persons exempt 
from road duty by the laws of this State are also exempt 
from street duty within the limits of said town. 

SEC. 14. Be it further enacted, That it shall be the Duties of 

duty of the mayor to preside at all meetings of the mayor, 

boord, and to preserve order. He may call special meet 
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ings of the board whenever, in his opinion, it may be 
necessary, and in his absence any two councilmen may 
call a meeting. The mayor shall keep an office in said 
town, where he shall attend to, hear and determine all 
cases of the breach or violation of any of the laws, by¬ 
laws or ordinances, or he may request one of the coun¬ 
cilmen to attend in his stead, and in his absence or ina- 

ability to attend at any meeting of the board, one of the 
councilmen shall be called on to preside pro tempore in 
his place. 

SEC. 15. Be it further enacted, That the marshal 
Power to en- of said town shall have authority to execute the laws, by¬ 
force laws. laws and ordinances passed by the mayor and board of 

councilmen of said town, to arrest without warrant all 
offenders against the peace and good order of the town, 
and all violators of its laws, by-laws and ordinances and 
carry them before the mayor or one one of the council- 
men, or before the mayor and board of councilmen, if 
in session, or confine them for safe-keeping in the county 
jail or town guard-house until they can be brought be¬ 
fore the proper authority, and, if necessary, he may call 
to his assistance any of the citizens of said town, to 
enable him to make arrest, and any person or persons 
refusing or neglecting to assist, when so called upon by 
the marshal, shall be punished as in this act is provided 
in cases of contempt. The marshal shall also perform 
such other duties as may be required o him, or annexed 
to his office by the laws, by-laws and ordinances of the 
mayor and council of said town. 

SEC. 16. Be it further enacted, That the present in- 
Term of office. tendant and board of councilmen of the town of Greens- 
boro( shall continue in office and have and exercise all 
the authority and powers by this act conferred and 
granted, from the date of its passage until the election 
and qualification of their successors under this act, for 
which they shall make necessary provision. 

SEC. 17. Be it further enacted, That all private 
and local acts relating to the town and corporation 
Existing laws. of Greensboro(, which are now in force, shall be and 

remain unaffected by any of the provisions of this 
act, and that all former acts incorporating said town, 
and acts amending the same, be, and the same are hereby 
repealed. 

Approved, March 1, 1870. 
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No. 228.] AN ACT 

To repeal a provision of section third of an act entitled 
an act, to adopt the law as amended in relation to the 
incorporation of the city of Tuscumbia. 

Be it enacted by the General Assembly of Alabama, 
That the provisions attached to section third of an act, 
to adopt the law in relation to the incorporation of the 
city of Tuscumbia, and approved December 23d, 1868, 
and which reads as follows : Provided, however, That no 
person shall vote or hold office under said law who is 
disqualified tender the constitution and laws of this State 
or of the United States, any law or ordinance to the 
contrary notwithstanding, shall and is hereby declared 
to be repealed, from and after the passage of this act. 

SEC. 2. Be it further enacted, That all acts of the 
present mayor not inconsistent with the laws and con 
stitution of the State are hereby declared to be legal 
and binding. 

Approved, March 1, 1870. 


No. 229.] AN ACT 

For the relief of the sheriff of Sumter county. 

Be it enacted by the General Assembly of Alabama, 
That the sheriff of Sumter county shall hereafter be en 
titled to five hundred dollars annually for ex officio ser 
vices, to be paid in the manner now provided for by law, 
any law to the contrary notwithstanding. 

Approved, March 1, 1870. 


No. 230.] AN ACT 

To amend section two of in act to incorporate the city 
of Eufaula. 

Be it enacted by the General Assembly of Alabama, 
That the second section of an act approved February 
16, 1867, entitled (An act to incorporate the city of 
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Eufaula,( which is in the following words, to-wit: 

(Sec. 2. Be it further enacted, That the said city shall 
consist of all the tracts, lots and parcels of land which 
are included within the following boundaries: Begin¬ 
ning at the point where the Chewalla creek emp¬ 
ties into the Cattahoochee river; thence south 
along said river to the half section line of section four, 

(4), township ten (10), range twenty-nine (29), thence 
west, dividing said sections four (4), and section five (5, 
to the east line of section (6), in same township and 
range ; thence due north along said last named line to 
the north-west corner of said section five (5); thence 
due west, along the said line of section thirty-one (31), 
in township eleven (11), range twenty-nine (29), to the 
south-west corner of said section ; thence north along 
the west line of section thirty-one (31), to the point 
where it intersects the first branch ; thence down 
the said branch to the Chewalla creek ; thence along 
said Chewalla creek, south side, to its disgorging point 
Amendment. into the Chattahoochee river, being the beginning point 

of this boundary,( be, and the same is hereby amended, 
so as to read as follows, to-wit: (Sec. 2. Be it further 
enacted, That the said city shall consist of all the tracts, 
lots and parcels of land which are included in the fol¬ 
lowing boundaries: Beginning at the point where the 
Corporate Chewalla creek empties into the Chattahoochee river; 

limits. thence south along said river to the half-section line of 

section four (4,) township ten (10), range twenty-nine 
(29); thence west, dividing said section four (4), and 
section five (5), to the east line of section six (6), in 
same township and range; thence due north along said 
last named line, between said section five (5) and six 
(6), and due north between section thirty-one (31) and 
thirty-tow (32), in township eleven (11), range twenty- 
nine (29),to the point where it intersects the first 
branch; thence down the said branch to the Chewalla 
creek thence along said Chewalla creek, south side, to 
its disgorging point into the Chattahoochee river, being 
the beginning point of this boundary.( 

Approved, March 1, 1870. 
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No. 231.] AN ACT 

To enable the "North Alabama Agricultural and Me 
chanical Association" to reorganize under its char 
ter. 

WHEREAS, At a session of the General Assembly of 
the State of Alabama, held in the city of Montgomery, 
commencing on the second Monday in November, 1857, 
an act, was passed, in words and figures, substantially as 
follows, towit: "An act to incorporate the North Ala 
bama Agricultural and Mechanical Association. Sec. 1. 

Be it enacted by the Senate and House of Representa 
fives of the State of Alabama in General Assembly 
convened, That Thomas Fearn, Lawrence S. Banks. 

Porter Bibb, Henry Fennell, Nelson Fennell, Owen 0. 
Nelson, J ames J ackson, Robert Fearn, William R. Lar 
kin, A. S. Harris, and their associates, are hereby con 
stituted a body corporate, by the name of the North 
Alabama Agricultural and Mechanical Association, and 
by that name may sue and be sued in any court of law 
or equity of this State, may have and use a common 
seal, may adopt such a constitution and bylaws as the 
society may deem proper, to promote the interest and 
prosperity of the same ; and may further do all things 
not contrary to law, which may be necessary and proper 
to accomplish the objects of the Association. Sec. 2. 

Be it further enacted, That the said association is au 
thorized and empowered to own and possess, in its cor 
porate capacity and name, real and personal property to 
the value of five thousand dollars, and to improve the 
same in such a way as will best suit the interest and con 
venience of the association, approved J anuary 20th, 

1858. And whereas, The said North Alabama Agri 
cultural and Mechanical Association accepted the afore 
said charter or act of incorporation, and did organize 
thereunder, and elected a president and board of direc 
tors for said association, and purchased several acres of 
valuable real estate adjoining the town of Decatur, in 
the county of Morgan, and directed suitable improve 
ments thereon for the purpose of said association. And 
whereas, The late civil war interrupted and put a stop 
to the lawful actions and doings of said association, and 
prevented it from, keeping up and continuing its organi 
18 
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zation by the election of officers and directors therefor. 

And whereas, The stockholders in said association are 
numerous, and scattered over several counties in the 
northern portion of this State, and from want of proper 
directing power and authority, it is difficult to get said 
stockholders together, or in convention, to take any ac 
tion touching the interest of said association. Now, for 
the purpose of enabling said stockholders in said asso 
ciation to resume their organization under the aforerecited 
act of incorporation, and to [enable] them [to] do and per 
form whatever may be necessary for the rights and in 
terest of the said stockholders in said association 

Be it enacted by the General Assembly of Alabama, 

Corporates. That Jonathan Ford, A. F. FHodges, J onathan Fisher, 

J. M. Todd, M. Sensabough, W. E. Murphey, and such 
other of the original stockholders in said association as 
may unite with them for that purpose, be, and they are 
hereby authorized and empowered to call a meeting 
May call a of the stockholders in said association, to be held in the 

meeting. town of Decatur, in Morgan county, on such day as 

they may designate, for the purpose of reorganizing of 
said association, and the election of a president and 
Election of board of directors for the management of its business, 

officers. and to make such disposition of the property, both real 

and personal, of said association, as said president and 
board of directors, or a majority, thereof, acting under 
and in pursuance of the instructions of said stockhold 
ers, in said meeting, so to be called, may determine is 
for the best interest of the said stockholders in said 
association. 

SEC. 2. Be it further enacted, That before the meet 
Notice by ing of said stockholders provided for in the first section 

publicaiton. of this act takes place, it shall be necessary for the 

stockholders calling the same, to give at least three weeks' 
notice thereof by publication in some newspaper pub 
lished in said town of Decatur, which said notice shall 
state the time and place of such meeting, and the pur 
poses for which the same is called, and shall be signed 
by the stockholders, who may so call said meeting of 
stockholders. 

Approved, March 1, 1870. 
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No. 232.] AN ACT 

To repeal an act entitled (An act to reorganize the 
Centerville Bridge Company." 

Be it enacted by the General Assembly of Alabama, 
That an act entitled ( An act to reorganize the Cen 
terville Bridge Company," approved February 6th, 1867, 
be and the same is hereby repealed. 

Approved, March 1, 1870. 


No. 333.] AN ACT 

To authorize the commissioners court of Crenshaw 

county to borrow money and issue therefor warrants 
upon the county treasurer, to be paid out of the spe 
cial tax assessed to build a courthouse. 

Be it enacted by the General Assembly of Alabama, 
That the commissioners court of Crenshaw county, be, 
and they are hereby authorized to borrow a sum of 
money, not exceeding ten thousand dollars, and to se 
cure the payment thereof, shall issue warrants upon the 
county treasurer, to be paid out of the amount raised by 
special tax levied by said commissioners court for the 
purpose of building a courthouse in Rutledge, the 
county site of said county ; Provided, That no such 
warrant shall be issued ucifess there is received therefor 
money at not less than ten per cent, less than the face 
of the warrant, that is, at not less than ninety dollars 
of money for one hundred dollars in warrants. 

Approved, March 1, 1810. 


No. 231.] AN ACT 

To authorize the commissioners court of Crenshaw 
county to levy a special tax to build a courthouse. 

Be it enacted by the General Assembly of Alabama, 
That the commissioners court of the county of Cren 
shaw, be and they are authorized to assess and collect 
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a special tax in said county, not exceeding twentyfive 
May collect per cent, on the State tax, for any one year, for the pur 

special tax. pose of building a courthouse in Rutledge in said 
county, upon the site already selected for that purpose. 

Approved, March 1, 1870. 


No. 235.] AN ACT 

For the relief of George D. Noble, of Montgomery 

county, Mary Frances Miles and Robert L. Brown, of 
Sumter county, front the disabilities of minority. 

Be it enacted by the General Assembly of Alabama, 

Geo. D. Noble. That George D. Noble, a citizen of the county of Mont 
gomery and State of Alabama, who is now nearly 

Mary Frances twentyone years of age, and Mary Frances Miles, aged 

Miles. eighteen years, of Sumter county, and Robert L. Brown, 

Robert D. aged twenty years, of Sumter county, and State of 

Brown. Alabama, are hereby released of all disabilities on ac 

count of their minority, and are hereby authorized and 
empowered to purchase and hold property in their own, 
name and for their own use, to transact and conduct 
business generally, and in all respects whatever as fully 
as if they were of full age. 

Approved, March 2, 1870. 


No. 236.] AN ACT 

To establish a new charter for the town of Union Springs 
Bullock county, Alabama. 

Be at enacted by the General Assembly of Alabama, 

Corporation, That the corporation for the town of Union Springs, in 

of whom to the county of Bullock, shall hereafter consist of a mayor 

consist. and council, and shall be known and styled as "The 

Corporate Mayor and Council of the town of Union Springs," and 

name. by their corporate name may sue and be sued, plead 

and be impleaded, in all manner, and of suits both in 
Franchises. law and equity, and may purchase and hold real, per 
sonal and mixed property, or dispose of the same for 
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the benefit of said town, and may have and use a town 
seal, which may be brokers or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate limits 
of and boundaries of the said town of Union Springs 
shall extend one half mile from the center of the cross 
ing of Blackman and Prairie streets, east and west, and 
three quarters of a mile north and south, forming a 
parallelogram one mile wide and one and a half miles 
long. 

SEC. 3. Be it further enacted, That the government of 
said town shall be styled "The Mayor and Council of 
the Town of Union Springs," and shall consist of a 
chief officer, to be styled mayor of the town of Union 
Springs, and six (6) councilmen, each to be elected by the 
legal voters of the town. The person receiving the 
highest number of legal votes for mayor shall be mayor, 
and the six (6) persons receiving the highest number of 
legal votes for councilmen shall be councilmen. At the 
same time and place, and in like manner, one clerk and 
one marshal may be elected to act as officers under 
and for the use of said town council. Every citizen of 
said town who would be a legal voter at an election for 
members of the legislature, will be entitled to vote at 
such election for mayor and councilmen, clerk and mar 
shal; Provided, That he shall have been actually or 
legally a resident of said town for three months next 
preceding the election. 

SEC. 4. Be it further enacted, That no person or per 
sons shall be eligible to the office of mayor or council 
man, clerk or marshal aforesaid, unless he or they be 
citizens of lawful age, and shall have resided within the 
corporate limits of said town at the time of their elec 
tion. 

SEC. 5. Be it further enacted, That the election for 
the municipal offices aforesaid shall be by ballot, and 
be held on the second Monday in J anuary, 1871, and 
annually thereafter, and said officers, so elected, shall 
hold their offices for one year from the date of said elec 
tion, or until their successors are elected and qualified. 

SEC. 6. Be it further enacted, That said town council 
shall appoint managers of the election to consist of such 
number of persons as may be deemed expedient; shall 
prescribe the mode in which all elections shall be con 
ducted, the mode of returning and counting the votes ; 
the votes to be returned to the acting mayor, and by 
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him laid before the council to be examined and counted. 

The said town council shall be judges of all municipal 

elections, and shall have fnll power to determine all 

J udges of matters in relation thereto, and in counting shall reject 

election. all illegal votes, and count only such as are legal. In 

the event that two or more persons shall leave an equal 

number of legal votes for either mayor, councilmen, 

clerk or marshal, the acting mayor shall have power to 

order a new election, first giving ten days notice by 

publication in some newspaper published in said town, 

or by posting written notice in three conspicuous places 

in said town, of the time and place of said election ; 

Proviso. Provided, All elections shall be held according to the 

election laws in this State. In case a vacancy should 
occur in the office of mayor, except by expiration of the 
term for which the last mayor was elected, such vacancy 
Vacancies, shall be filled by the councilmen, and in case of any va 

how filled. cancy in the office of councilman, except by expiration 

of term, such vacancy or vacancies shall be filled by the 
mayor and councilmen then acting. 

SEC. 7. Be it further enacted, That said town council 
shall have power to elect a treasurer, and such other 
Treasurer. officers as may be deemed necessary, who shall continue 

in office for one year, unless sooner removed for cause 
by the said town council, and who shall have such a 
line of duties to perform, and receive such compensa 
tion for said services as staid council may deem right and 
proper; Provided, That the office of treasurer may be 
consolidated with that of clerk, if the said town council 
shall deem it expedient. 

SEC. 8. Be it further enacted, That the mayor and 
Official oath. councilmen, marshal, clerk and treasurer, and each other 
of the officers that may be elected, shall make and sub 
scribe an affidavit that he will faithfully and to the best 
of his skill and ability perform the duties assigned him, 
without favor or partiality, which affidavit shall be filed 
in the archives of said town, and the clerk, marshal, 
treasurer, and other officers, shall gave bond to whatever 
Official bonds, amount the said town council shall deem right and suffi 
dent to guarantee a faithful performance of their re 
spective duties. 

SEC. 9. Be it further enacted, That in case of neglect 
Powers of re- of duty, incompetence or malpractice on the part of 

moval. either the clerk, treasurer or marshal, the town council 

shall have power to dismiss him from office, and in case 
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of resignation, dismissal or disability, making a va 
cancy, in either or any of the offices of clerk treasurer 
and marshal, the said council shall forthwith fill such 
vacancy. 

SEC. 10. Be it further enacted, That the board of 
councilmen shall have power to hold ", and to adjourn 
their meetings from time to time, unless sooner called 
together by the mayor; they shall keep a journal of 
their proceedings, and shall enter the yeas and nays on 
any question, resolution or ordinance, at the request of 
any member. 

SEC. 11. Be it further enacted, That said town council 
shall have power and authority to pass all bylaws and 
ordinances that may be deemed necessary and proper 
for its government, not inconsistent with the laws of 
the Suite, and the same to alter or repeal at pleasure ; 
to prevent contagious or infectious diseases from being 
introduced or retained in said town, and in any way to 
preserve the health of its inhabitants ; to prevent and 
remove all nuisances at the expense of the person or 
persons causing or owning such nuisances, or upon 
whose property they may be found ; to pass and enforce 
such ordinances his pray be effectual to prevent fires ; to 
license, tax, regulate and restrain, in any manner, all cir 
cuses, shows, theatrical amusements, exhibitions and 
lectures ; to prohibit and suppress naming and gaming 
houses, and houses of ill-fame within said town ; to 
establish night watches, and day watches and patrols, 
and to appoint leaders thereof, and other officers ; to 
male, alter and ascertain new streets and alleys with 
fair compensation to bordering owners ; to clean and 
keep in repair the streets and alleys ; to have a general 
control and superintendence over public pumps and, 
wells ; to regulate the sales at auction, and appoint 
auctioneers for all commercial purposes ; to license and 
regulate wagons, carts and drays, omnibuses, hacks and 
carriages, running from [one] part of said town to another 
for hire ; and generally to pass such bylaws and ordi 
nances, not contrary to the constitution and laws of this 
Suite, or of the United States, as said council may deem 
necessary and proper to carry into effect the true mean 
ing and intent of this act, and the same to enforce, alter 
and repeal; Provided, That no purchase of real or per 
sonal estate, or sale, or mortgage of the same, above the 
amount of three thousand dollars, made by the mayor 
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and councilmen, shall hold good and valid, without a 
ratification of the same, by ; a majority of said town, at 
a special balloting for that purpose. The said town 
council shall have power to fix the fees and salaries of 
the mayor, clerk, treasurer and marshal, and lay such 
fines, (not to exceed one hundred dollars) or in default 
of payment, order imprisonment or work or) the public 
streets or alleys (not to exceed fifty days) for breach or 
breeches of their bylaws or ordinances, as they may 
deem proper, and to enforce and collect said fines in 
such a manner as may be prescribed by ordinances, by 
execution against the person or property, or committing 
to the guard house, as they may deem proper or neces 
sary ; which fines shall be paid into the town treasury. 

SEC. 12. Be it further enacted, That the said town 
council shall have power and authority, annually, to as 
sess, levy and collect within its limits all the revenues 
Taxes. necessary for its government, as follows : On all real 

estate they shall have the right to levy a tax not to 
exceed one per centum on the value thereof; on all 
pleasure carriages, gigs, sulkies and buggies, and saddle 
buggy and carriage, horses or mules, a tax not exceeding 
two per cent, on the value thereof; on every cart, dray, 
wagon or other vehicle, used for the transportation of 
goods, sand, lumber, brick or other commodities, or per 
sons for pay, within the boundaries of said town, a 
license not exceeding twentyfive dollars per annum ; 
on every retailer of spiritous liquor in less quantities 
than a quart, a license not laws than five hundred or 
more than one thousand dollars ; on every retailer of 
spirituous or vinous liquors, in quantities of a quart or 
upwards, a license not more than three hundred or less 
than one hundred dollars ; Provided, The person or 
persons applying for license to retail spirituous or vinous 
Proviso. liquors in any quantity, shall present an application 

recommended by three respectable freeholders of said 
corporation ; And provided further, That a license shall 
not be required of druggists and apothecaries who sell 
spirituous or vinous liquors solely and entirely for medi¬ 
cinal purposes, and upon a certificate of a practising phy¬ 
sician; on every baker shop a license not less than five nor 
more than ten dollars ; on each daguerrean gallery or simi¬ 
lar artistic business and drawing saloon, a license not more 
than ten nor less than five dollars ; on each billiard, pool, 
bagatelle or other table, set up and kept for playing in 
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public license, a license not less than ten or more than 
fifteen dollars for each table ; on itinerant peddlers, hawk 
ers or traffickers, a license not more than fifty or less 
than twentyfive dollars ; Provided, This shall not apply to 
the sale of provisions, vegetables, fruits, poultry, or any 
kind of country produce ; on tenpin alleys or alleys 
with any number of pins, a license nor less than ten nor 
more than fifteen dollars ; on theatres, minor shows and 
exhibitions, a license not less than five nor more than 
fifteen dollars for each separate playing performance, day 
or night; on lectures, when admission is charged, a 
license not less than two nor more than ten dollars for 
each lecture ; on circuses, for each separate performance, 
morning, noon and night, not less than fifteen, nor more 
than thirty dollars; on the gross amount of sales of 
merchandise of any sort, made by any person engaged 
in the business of seller, a tax not exceeding one per 
cent. ; on all goods or articles or other property sold at 
auction, a tax not over one per cent. ; on personal prop 
erty, a tax not exceeding one per cent. ; on the annual 
gains, profit or income of any person or persons residing 
in said town, who are not specially taxed on merchan 
dise sales, and upon all salaries and fees of public offi 
cers, and upon the salaries of all other persons, over five 
hundred dollars, not to exceed one per cent, on the ex 
cess thereof; on all other items and occupations, sub 
ject. to State tax, not to exceed the amount taxed by the 
State ; Provided, That nothing in this act shall apply 
to the salaries of ministers of the gospel who are regu 
larly engaged in the work. 

SEC. 13. Be it further enacted, That the said town 
council shall have power to cause, between the 1st day 
of February and the 1st day of March, or as soon there 
after as possible, all assessment to be made, every year, 
by the clerk or deputy of the same ; to whom it shall 
be the duty of every person liable to tax within said 
town, to report and declare under oath or by affirmation, 
every item of property, occupation or business subject 
to tax, in which he or she is interested, together with its 
fair valuation, or a statement on the 1st day of February, 
in the same manner, and with the same restrictions, as 
apply to the regular county and State assessments of the 
State ; and it any person refuses to give in his or her 
assessment, or in the judgment of the clerk or deputy, 
places all unfair valuation or statement of property, or 
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business return, it shall be the duty of said clerk or 
deputy to assess the same at what he believes to be its 
true value or fair statement, and likewise to assess all 
property whose owner or owners are unknown ; in the 
case of real estate, the said town council shall elect three 
discreet freeholders, residents of said town, who shall 
constitute a hoard of assessors, any two of whom may 
act, and who, between the 1st day of February and the 
1st day of March, or as soon thereafter as practicable, 
shall examine all real estate situated within said town, 
who, between the 1st day of February and the 1st day 
of March, or as soon thereafter as practicable, shall ex 
amine all real estate situated within said town, and 
assess the cash valuation thereof on the first day of 
March, together with the names of the owners of the 
real estate so assessed. The board of assessors, before 
Oath of as- beginning the assessment, take and subscribe be 

sessors. fore the mayor, the following affidavit, towit: We 

_, solemnly swear to discharge, to 

the best of our abilities, without fear or favor, the du 
ties of assessors of real estate within the town of Union 
Springs, for the year (( and that we will make a 
fair, equal and impartial valuation of said real estate, 
and a faithful return thereof the compensation to be 
allowed the assessors shall be determined by the town 
council at the time of electing the same in each year, 

Upon the return by the clerk or deputy, and by the 
board of assessors of the assessment hereinbefore pro¬ 
vided for, one and all, to the town council, the mayor 
shall cause at least ten days( notice to be given by ad¬ 
vertising in some newspaper published in said town, or 
by posting written notices in three conspicuous places 
in said town, that the assessment for the current year is 
done, and shall in said notice appoint the time when the 
council will proceed to hear and determine upon all com¬ 
plaints which may be made against such assessment; 
and it shall be the duty of the said council to correct 
errors and supply omissions and deficiencies, and when 
the same has been passes upon by said council and cer- 
Assessment tified by the mayor, the said assessment shall have the 

has force of force and effect of a judgment at law, and may be col- 

judgment. lected by levy and sale, and all sales of property made 
under and by virtue of such assessment shall convey to 
the purchaser the same title as if sold by execution 
from the circuit court; and the clerk of said town shall, 
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in case of sale of real estate, give the purchaser a certi 

ficate of purchase, which shall vest in the purchaser the Certificate of 

same interest that was held by the person against whom purchase. 

such tax was assessed at the time of such assessment; 

and where the owner is unknown, the entire equitable 

and legal interest in such real estate, discharged of all 

liens ; Provided, That when a tax is assessed upon prop Proviso. 

erty, the owners of which are unknown, sixty days no 

tice of sale, specifying the property and tax, shall be In case of 

given in some newspaper published in said town, or unknown own- 

by posting written notices in three conspicuous places ers. 

in said town, at the expense of said property ; And pro 

vided further, That the owner of any real estate sold for 

taxes shall have the right to redeem the same, by pay Right of re- 

ing to the clerk of said town, for the party interested, demption. 

the amount of the purchase money with interest thereon, 

at the rate of twentyfive per cent, per annum from the 

date of sale, the cost of the certificate of purchase, all 

taxes which have accrued thereon, subsequently to the 

sale, together with all costs and charges, any time before 

the expiration of two years from the date of sale, out 

the provisions in the Code of Alabama, in favor of in 

fants or lunatics in this respect, will apply to their bene 

fit as for common taxes. 

SEC. 14. Be it further enacted, That the taxes on real Taxes, when 

estate and personal property shall be collected annually, due. 

and be due on the 1st day of J une, in each year; the 

taxes on salaries and incomes shall be collected annually, 

and be due on the 1st day of December in each year, 

and taxes on merchandise sales shall be collected quar 

terly on the 1st days of March, J une, September and 

December of every year. 

SEC. 15. Be it further enacted, That the taxes on real Assessment 

estate and personal property, and all other taxes and has force of 

dues assessed by the mayor and council of said town, judgment. 

shall have the force and effect of a judgment at law, as 

hereinbefore provided, against the individual (assessed 

with the same, and a lien on the property so assessed. 

It shall be the duty of the clerk, after giving ten days' Notice, how 

notice in some newspaper published in said town, or by published. 

posting written notice in three conspicuous places in 

said town, that the town taxes (or particular tax or due, 

as the case may be,) are required to be paid to him, on 

or before a certain day specified, if the same shall not 

be paid, to levy on the personal property, or real estate, 
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as the case may be, of the individual or corporation 
assessed, and sell the same, or so much thereof as may 
be sufficient to pay the taxes assessed, and one dollar, 
rind reasonable commissions to the clerk for making the 
levy and sale. 

SEC. 16. Be it further enacted, That the inhabitants 
Exempt from of said town be exempt from working on roads and 

road duty. highways beyond the limits of said town, but the streets 

in said town shall be kept in repair by said town, and 
Streets, how for the purpose of so keeping them in good order, the 

kept in repair. said town council shall have the power to compel each 

male inhabitant of said town, between the ages of 
eighteen and fortyfive years, to work not exceeding ten 
days in each year on the streets, but any person so lia 
ble to work, may discharge himself by paying to the 
treasurer of said town three dollars by the 1st day of 
February in each year. 

SEC. 17. Be it further enacted, That the mayor shall 
J udicial pow- be a conservator of the peace in and for said town, and 

ers of mayor. shall have power to examine and commit or discharge 

on bail, all persons charged with a criminal offense, in the 
Marshal. same manner as justices of the peace may do. The 

marshal of said town shall have power, and be vested 
with all the authority as is by law conferred on consta 
bles. 

Duty of mayor. SEC. 18. Be it further enacted, That it shall be the 
duty of the mayor to see the laws of the corporation to 
be duly executed, and he shall hold a court once in each 
day of the week, (Sundays excepted,) or as often as may 
be necessary, for the trial of all offenders against the 
laws and ordinances of said town. He shall report the 
negligence, incapacity or misconduct of any of the offi 
cers to the board of councilmen. He shall bring before 
the board, from time to time, such alterations in the laws 
of the incorporation, or measures for its good govern 
ment or interest, as he may deem necessary and proper. 

SEC. 19. Be it further enacted, That it shall be lawful 
Offenders to for the marshal or any policeman to arrest any person 

be arrested. violating any of the provisions of this act, or any ordi 

nances passed by the mayor and councilmen. 

SEC. 20. Be it further enacted, That should the elec 
In case of tion not take place on the day fixed for the annual elec 
failure of elec- tion of mayor, councilmen, clerk and marshal, the cor 

tions. poration shall not for that cause be dissolved, but the 

incumbents shall remain in office until their successors 
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are elected and qualified ; and it shall be the duty of the 
town council to fix some other day, as early as practica 
ble, on which said election shall be held. 

SEC. 21. Be it further enacted, That any person or Penalty for 

persons engaged in any business, trade or occupation, doing business 

within the corporate limits of said town, for which a witho(t license. 

license is required, and who shall fail or refuse to take 

out a license, as is required by the provisions of this 

act, shall, on conviction thereof before the mayor, be 

fined in a sum not less than twentyfive nor more than 

one hundred dollars. 

SEC. 22. Be it further enacted, That this act shall 
take effect and be of full force from and after its pas When to take 
sage ; Provided, That the present officers of said town effect, 
shall continue in office until the next annular election ; 

And provided further, That the bylaws, resolutions and 
and ordinances of the said town council, not inconsistent 
with this act, or the constitution of the State of Ala 
bama, or that of the United Suites, shall remain in full 
force until amended or repealed. 

SEC. 23. Be it further enacted, That all laws and parts Contravening 
of laws contravening any of the provisions of this act, laws repealed, 
be and the same are hereby repealed. 

Approved, March 1, 1870. 


No. 237.] AN ACT 

To explain and define the meaning and true intention 
of an act entitled (An act to furnish the aid and 
credit of the State of Alabama, for the purpose of ex 
pediting the construction of railroads within the 
State," approved February 21st, 1870. 

Be it enacted by the General Assembly of Alabama, 

That the true intent and meaning of the act entitled "An Act defined, 

act to furnish the aid and credit of the State of Alabama 
for the purpose of expediting the construction of rail 
roads within the State," approved 21 st February, 1870, 

is, that such act, nor any portion thereof, shall be so con Roads exempt 

strued as to allow or authorize the endorsement by the from State aid 
State therein provided for, to be given or granted to 
railroads of J ews than thirty miles in length, nor to the 
New Orleans, Mobile and Chattanooga, Railroad Com- 
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pany, nor to any railroad company that has heretofore 
received an endorsement under laws existing at or be 
fore the passage of the act of which this is explanatory. 
Approved, February 28, 1870. 


No. 238] AN ACT 

To legalize, ratify and confirm all acts and things of 
every kind heretofore done and performed in this State, 
in substantial compliance with an act of the General 
Assembly of Alabama, entitled (An act to authorize 
the several counties and towns and cities of the State 
of Alabama to subscribe to the capital stock of such 
railroads throughout the State as they may consider 
most conducive to their respective interests," ap 
proved December 31st, 1868. 

Be it enacted by the General Assembly of Alabama, 

That all orders, acts, proceedings, elections, issues of 

Acts legalized. bonds, payment of moneys, liens, assessments, collec 

tions of taxes, all sales of property to collect taxes, sub 

scriptions to the capital stock of railroads, and all acts 

and things of every kind heretofore done and performed 

in this State for railroad purposes, be substantial com 

pliance with the provisions of an act of the General 

Assembly of Alabama, entitled (An act to authorize 

the several counties and towns and cities of the State 

of Alabama, to subscribe to the capital stock of such 

railroads, throughout the State as they may consider 

most conducive to their respective interests," approved 

December 31st, be, and the same are hereby legal 
ized, ratified and confirmed in all respects. 

Approved, March 1, 1870. 


No. 239.] AN ACT 

To compensate the county commissioners of Jeffer 
son county. 

Be it enacted by the General Assembly of Alabama, 
That from and after the passage of this act, the county 
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commissioners of J efferson county shall receive three 
dollars per diem for each and every day they are in ses 
sion, and five cents per mile in travelling to and from 
the courthouse of said county, for the purpose of hold 
ing said commissioners' court. They shall draw their 
warrant on the county treasury for the same, to be paid 
out of the county treasury. 

Approved, March 1, 1870. 


No. 240.] AN ACT 

To define the duties of the courts of county commis 
sioners in the counties of Franklin and Colbert, in 
relation to the indebtedness of Franklin up to the 
organization of Colbert county. 

Be it enacted by the General Assembly of Alabama, 

That it shall be the duty of the court of county com County com¬ 
missions of Franklin county, at their first term after the missioners to 

organization of Colbert, to make out a correct account make account 
of the indebtedness of the county of Franklin, after de of debts, 
ducting all the assets in the hands of the county treas 

urer, or that may be due from the tax collector, and then Amount to 

to ascertain from the assessment of the year 1870, what be divided pro¬ 
proportion Colbert county should pay in pro rata, and rata, 

certify the same to the commissioners court of Colbert 
county, under their oath of office. 

SEC. 2. Be it further enacted, That it shall be the Colbert coun¬ 
duty of the court of county commissioners of Colbert ty to make al- 

county, upon the presentation or reception of the certi lowance to 
fied amount of pro rata share as is provided for in the Franklin, 
first section of this act, to make an allowance in favor 
of Franklin county for the amount. 

SEC. 3. Be it further enacted, That the commissioners May levy 
court of Colbert county are hereby authorized and re special tax. 

quired to levy a special tax far the purpose of paying 
off the claim referred to in this act. 

Approved. March 1, 1870. 


Pay of county 
commission(rs 
of J efferson. 
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No. 241.] AN ACT 

To raise a fund for the benefit of the fire companies in 
the city of Mobile. 

I nsurance Be it enacted by the General Assembly of Alabama, 

compan s to be That from and after the passage of this act it shall not 
taxed annual- be lawful for any insurance company to take or receive 

ly. any premium within the county of Mobile against fire 

or any river or marine risk, or to open an office in the 
city of Mobile, unless such insurance company first pay 
into the fire department association of Mobile the sum 
of two hundred dollars, and a like sum on the expiration 
of twelve months, and annually thereafter, so long, as 
they may continue to take or make insurance, or open 
an office for that purpose. 

For benefit SEC. 2. Be it further enacted, That the moneys so de 

of fire compa- posited shall inure to the use and benefit of the several 
nies. fire companies in the city of Mobile, and such as may 

hereafter be organized, to enable the fire department to 
Objects. reward superior skill and exertion in the members, to 

provide for those who may become sick or disabled in 
the discharge of their duties as firemen or their families. 

SEC. 3. Be it further enacted, That all moneys deposit 

Moneys, how ed as aforesaid shall and may be drawn for the above 

drawn. purpose by the fire department of the city of Mobile, 

under such rules and regulations as they may establish. 

Penalty for SEC. 4. Be it further enacted, That all insurance com 

violating this panies violating the provisions of the first section of this 
act. act shall forfeit to the fire department association of 

Mobile the sum of one thousand dollars, to be recovered 
against the company so violating the provisions afore 
said, or their agents, by suit brought in the name of the 
said fire department association of Mobile. 

SEC. 5. Be it further enacted, That all sums so received 
Objects. by the fire department association of Mobile, after de 

ducting the cost, shall be passed to the same fund, and 
for the use of the fire companies aforesaid, and for the 
purposes expressed in the several sections of this act. 

Conflicting SEC. 6. Be it further enacted, That all laws and parts 

laws repealed. of laws in conflict herewith be, and the same are hereby 

repealed. 

Approved, March 1, 1870. 
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No. 242.] AN ACT 

To amend are act entitled (An act to incorporate the 

Factors and Grocers Marine and Fire Insurance Com 

pany of Mobile," approved, December 4, 1863. 

Be it enacted by the General Assembly of Alabama, 

That section six (6) of an act entitled (An act to incor 
porate the Factors and Grocers Marine and Fire Insurance 
Company of Mobile," approved, December 4, 1863, 
which is in the following words, towit: (That the 
affairs of the company shall be conducted by a board of 
five directors, each one of whom shall own at least 
twenty shares of stock, to be elected by the stockholders, 
and hold their office for one year, and until their sue 
cessors are elected and qualified ; they shall not be di 
rectors in any other insurance company, and before 
entering on the duties of their office shall take and sub 
scribe such oath as the stockholders may prescribe for 
them. The board of directors shall have power to elect 
one of their number president of the company, and to 
fix his salary, and to pass bylaws, hereinbefore provided 
for, which, however, shall be subject to revision or al 
teration by the stockholders in general meeting," be, 
and the same is amended to read as follows: Sec. 6. 

Be it further enacted, That the affairs of the company 

shall be conducted by a board of sixteen directors, each 

one of whom shall own at least twenty shares of stock, 16 

to be elected by the stockholders, and hold their office 

for one year, and until their successors are elected and 

qualified ; they shall not be directors in any other insur 

ance companies, and before entering on the duties of 

their office shall take and subscribe such oath as the 

stockholders may prescribe for them. The board of di 

rectors shall have power to elect one of their number 

president of the company, and to fix his salary, and to 

pass bylaws herein provided for, which, however, shall 

be subject to revision or alteration by the stockholders 

in general meeting. 

Approved, March 1, 1870. 


Sec. 6. recited. 


Amendment. 

directors. 
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No. 243.] AN ACT 

For the relief of the judge of the county court of Mad¬ 
ison county. 

Be it enacted by the General Assembly of Alabama, 

That the court of county commissioners of Madison 

Pay of judge county, be, and they are hereby authorized and required, 

of co(nty court, from time to time, to order the payment, out of any 
money in the county treasury not otherwise appro 
priated, all claims that may be due, or that may here 
after become due, to the probate judge, as the judge of 
the county court of said county. 

Approved, March 1, 1870. 


No. 244.] AN ACT 

To authorize the probate court of Montgomery county 
to take jurisdiction of the estate of Sterling Lanier. 

Be it enacted by the General Assembly of Alabama, 

Jurisdiction That the probate court of Montgomery county is author 

of estate. ized and empowered to toke jurisdiction of the estate of 
Sterling Lanier, in the same planner and to the same 
extent as if the said Sterling Lanier had been a resident 
citizen of said county at the time of his death. 

Approved, March 2, 1870. 


No. 245.] AN ACT 

To release the Tennessee and Coosa railroad company 

from its indebtedness to the State of Alabama. 

WHEREAS, The legislature of Alabama has heretofore 
appropriated, loaned and advanced to the Tennessee and 
Preamble. Coosa railroad company portions of the two and three 
per cent, fund, which leave been applied to the construe 
tion of said road, by means of which and of moneys 
derived from subscriptions of stock, the said road was 
graded in 1861 ; And whereas, by reason of the war, 
the work on said road was suspended, the company im 
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poverished and the sureties on the second bonds given 
to the State are unable to meet their liabilities: And 
whereas, assurances are given that said railroad, which 
is deemed of great importance to the people of Ala 
bama, call be finished in a reasonable time, if the State 
of Alabama remits its claims upon said company ; there 
fore, 

Be it enacted by the General Assembly of Alabama, 
That the Tennessee and Coosa railroad company, be, and 
they are hereby released and discharged from all obliga 
tions, bond, claims and demands, due from said com 
pany to the State of Alabama, by reason of any appro 
priations to paid road of the two and three per cent, 
funds, or any part thereof, and the said portions of said 
funds heretofore appropriated to said road are hereby 
donated to the same ; Provided, The said railroad shall 
be completed in two years from the date of the appro 
val of this act; Provided, That nothing in this act con 
tained shall be so construed or held as to make the State 
of Alabama, responsible or bound to any other company 
for the portions of the said two and three per cent, 
fund hereby released and granted to said Tennessee and 
and Coosa railroad company ; and the State hereby quit 
claims and releases to said Tennessee and Coosa railroad 
company, all its rights and title to said two and three per 
cent, funds heretofore appropriated to said railroad 
company ; Provided, further, That the said company 
shall receive no further aid from the State of Alabama 
by the endorsement of its bonds or otherwise. 

SEC. 2. Be it further enacted, That as a condition on 
which the said railroad is released from the payment of 
the two and three per cent, fund to the State, the said 
railroad company shall transport passengers at a rate not 
to exceed four cents per mile, and all local freights at a 
rate not to exceed twentyfive per cent, higher than is 
charged for through freight. 

Approved, March 2, 1870. 


Release of 
claims. 


Proviso. 


State quits 
claims. 

Proviso. 


Conditions 
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No. 246.] AN ACT 

To authorize the sale of the sixteenth section in town 

ship seventeen, range two, west, in Sumter county. 

Be it enacted by the General Assembly of Alabama, 

J udge of pro- That upon the consent and request, in writing, of a ma 

bate to order jority of those entitled to vote, of the citizens of town 

sale in certain ship seventeen, range two, west, the judge of probate 
cases. of Sumter county shall order the sixteenth section in 

Commission- said township to be sold, and shall appoint three citizens, 

ers. of said county to act as commissioners to sell the same. 

SEC. 2. Be it further enacted, That it shall be the duty 
Division of of said commissioners to have said sixteenth section di 

16th section. vided and run off into forty acre lots, according to legal 

subdivisions, and shall affix thereon a minimum price. 

SEC. 3. Be it further enacted, That said commissioners 
shall sell said several lots at public sale to the highest 
Sales, how bidder, on some part of the said sixteenth section, on 

made. such day as they may trunk proper, after giving thirty 

days' notice thereof in some newspaper published in the 
county of Sumter, and by printed notices posted at six 
or more public places in the vicinity, and as near the 
said sixteenth section as may be, on a credit of one, two 
and three years, in equal instalments, with interest 
thereon at six percent, per annum from the dates thereof; 

Proviso. Provided, Said sale shall not be effected for less than the 

minimum price fixed an the respective lots ; And pro 

vided further, Said commissioners may require the pur 

chasers to pay cash sufficient to pay the necessary ex 

penses of said sales. 

SEC. 4. Be it further enacted, That upon such sale 
Purchasers the purchasers shall execute their notes for the purchase 

to give notes money as above provided, with two good securities, 

with securities. which notes shall be payable to the Governor of the 

State of Alabama, and his successors in office, and be 
How payable. by the said commissioners placed in the hands of the 

judge of probate of Sumter county, who shall forward 
the said rotes to the auditor of State, whose receipt 
therefor shall be filed in the office of said judge of pro 
bate. 

SEC. 5. Be it further enacted, That upon the payment 
Patent au- of said notes, the Governor of the State of Alabama is, 

thorized. authorized to issue his patent, conveying said land 
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to the respective purchasers thereof; their heirs or as 
signs. 

SEC. 6 . Be it further enacted, That said commissioners 
are hereby authorized to receive the receipt for such sum 
or sums of money for the use, occupation or rent of said 
sixteenth section, or any part thereof, as they may agree 
upon with those who may have occupied or used the 
same ; and if the said commissioners, and such person or 
persons, cannot agree upon the amount, the said com 
missioners are hereby authorized to sue for and recover 
the same ; Provided, The defendants shall not be enti 
tied to the benefits and statutes of limitation. 

SEC. 7. Be it further enacted, That the commissioners, Moneys, how 
upon the receipt of any moneys, after paying all neces paid, 
sary expenses, shall pay the same to the treasurer of the 
State of Alabama to the, credit of the sixteenth section. 

SEC. 8. Be it further enacted, That said commissioners, Oath. 

before they enter upon their duties as commissioners, 

shall make an oath before the said judge of probate that 

they will faithfully perform all the duties prescribed by 

this act, and shall give bond and security in the sum of Bond. 

five thousand dollars, payable to the Governor of the 

State of Alabama, and his successors in office, condi 

tioned for the faithful performance of their duties. 

SEC. 9. Be it further enacted, That nothing in this Purchasers 

act shall be so construed as to prevent or prohibit such may pay cash, 

purchasers from paying cash at the time of purchasing, 
or from redeeming their notes before maturity. 

Approved, March 2, 1870. 


No. 247.] AN ACT 

For the relief of Thomas M. Geer and Nancy F. Geer, 
minors, of Cleburne county, of nonage. 

Be it enacted by the General Assembly of Alabama, 
That Thomas M. Geer and Nancy E. Geer, minors, of 
Cleburne county, be, and they are hereby relieved of the 
disabilities of nonage, and are authorized and empow 
ered to receive and receipt the administrator of the 
estate of Willis Geer, deceased, their father, their dis 
tributive share of said estate. 


Disabilities 
of non-age re¬ 
moved. 


Commission¬ 
ers to receipt 
for moneys. 
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SEC. 2. Be it further enacted, That the said Thomas M. 
and Nancy E. Greer shall be bound, after they arrive at 
Receipt bind- the age of twentyone years, by the receipts given to 

ing. the administrator of their father's estate, as fully as if 

they had receipted for and received the same after they 
were twentyone years of age. 

Approved, March 3, 1870. 


No. 248.] AN ACT 

To amend section 12 of an act entitled (An act to in 
corporate the warrior Bridge Pontoon and Ferry 
Company," approved, February 16th, 1867. 

Be it enacted by the General Assembly of Alabama, 

Sec. 12 recited. That section 112 of the above recited act, which is in. 
words and figures as follows, towit: ( Sec. 12. Be it 
further enacted, That if the said company shall, in good 
faith, commence the building of the bridge authorized 
by this act, by the 15th day of February, 1869, and 
shall not have completed the same within ten years from 
the last named date, then, and in that event, this act of 
incorporation shall cease to be of force, and said com 
pany shall not be afterwards authorized to enjoy any of 
the privileges hereby conferred ; and all the right or 
privilege of using a pontoon bride or ferry shall cease ; 
but alter said bride shall be completed, should the same 
be from any cause destroyed, or should need repair, so 
as to stop or prevent crossing on the same, the said com 
pany may use a ferry or pontoon bridge until the main 
bridge is rebuilt and repaired, as the case may be," and 
Amendment. the same is hereby amended as follows, towit: Strike 

out the amendment figures 1869, and insert 1875. 

Approved, March 2, 1870. 
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No. 249.] AN ACT 

To amend section twentysix of an act entitled (An 
act to regulate elections in this State," approved, 

October eighth, eighteen hundred and sixtyeight, 
which is in the following words and figures : (Sec. 

26. Be it further enacted, That the inspecting, or 
those acting, must, before opening the polls, select 
two persons to act as clerks, who shall be paid three 
dollars per diem each for every day's service, by the 
county treasurer, when furnished with a certificate 
from the inspectors of elections." 

Be it enacted by the General Assembly of Alabama, 
That the above recited section twentysix of an act en 
titled (An act to regulate elections in this State," ap 
proved, October eighth, eighteen hundred and sixty 
eight, be, and the same is hereby repealed, and that the 
following section be inserted in lieu thereof: (Section 
twentysix. Be it further enacted, That the inspectors, 
or those acting as such, must, before the opening of the 
polls, select two clerks, each of whom shall be paid one 
dollar and onehalf per diem, and the inspectors shall 
each be paid one dollar per diem, and the returning 
officer shall also receive one dollar and onehalf per diem, 
and also five cents per mile in going and returning from 
the county site, in making his returns, upon their making 
oath before the county treasurer or justice of the peace 
of the county in which they reside. 

Approved, March 2, 1870. 


No. 250.] AN ACT 

To make Nancy Vanzandt, wife of G. W. Vanzandt, of 
Calhoun county, Mrs. Nanny Alston, of Macon county, 
and Mrs. Hannah Chaudron, wife of J. G. Chaudron, 
of Talladega county, free dealers. 

Be it enacted by the General Assembly of Alabama, 
That Nancy Vanzandt, wife of G. W. Vanzandt, of Cal 
houn county, Mrs. Nanny Alston, of Macon county, and 
Mrs. Hannah Chaudron, wife of J. G. Chaudron, of Tal 
ladega county, be, and they are hereby declared free 


Sec. 26 recited. 


Section 26 re¬ 
pealed. 

Amendment. 
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tions. 

Mileage. 


Free dealers. 





1869 . 


296 


dealers, with all the rights and liabilities as if they were 
femme soles. 

Approved, March 2, 1870. 


No. 251.] AN ACT 

To authorize B. 0. Masterson, Aaron B. Masterson, and 
their associates, to erect a dam across Town Creek, at 
or near the mouth of Masterson's creek, in Lawrence 
county. 

Be it enacted by the General Assembly of Alabama, 

May erect a That B. 0. Masterson, Aaron B. Masterson, and their 

dam. associates, be, and they are hereby authorized to erect a 

dam across town creek, in Lawrence county, at or near 
Location. the mouth of Masterson's creek, it being on the south 
west quarter of section twentynine, in township five, 
range vitae, west, of meridian of Huntsville ; said dam 
Height of dam. not to be raised above the height of five feet, for the 
purpose of running a grist and saw mill and cotton gin. 

SEC. 2. Be it further enacted, That the said parties 
named in section one of this act, and their associates, 

Liable for shall be, liable for all damages done by the overflow of 
damages. lands belonging to other parties. 

Approved, March 3, 1870. 


No. 252.] AN ACT 

I n reference to the incorporation of the Orphans' Home 

of the Synod of Alabama. 

Be it enacted by the General Assembly of Alabama, 

Whereas, an act of the General Assembly of the State 

Preamble. of Alabama, entitled (An act to incorporate the Or 

phans' Home of the Synod of Alabama," approved on 

the twelfth day of December, Anno Domini, eighteen 

hundred and sixtyfour, is in the words and figures fol 

Act recited. lowing, towit: (An act to incorporate the Orphans' 

Home of the Synod of Alabama. Be it enacted by the 

Senate and House of Representatives of the State of 

Alabama, in General Assembly convened, That John 
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Whiting, Arthur Al. Small, Thomas A. Hamilton, Chas. 

A. Stillman, Jonathan Bliss, Robert B. White, Daniel 
Wheeler, J ames K. Hazen, and William B. Bell, and 
their successors in office, to be chosen or appointed as 
hereinafter provided, be, and they are hereby constituted 
body corporate and politic under the name and style 
of (The Orphans' Horne of the Synod of Alabama," 
and by that name shall have continual succession, and 
may sue and be sued, contract and be contracted with, 
and leave and use a common seal, and may own and hold, 
by gift, devise, bequest and purchase real and personal 
estate, money and chooses in action, to the value of not 
exceeding one million of dollars, and the same may sell, 
convey and reinvest. Section second, Be it further 
enacted, That the persons named in the first section of 
this act, and their successors in office, shall hold their 
office, at the pleasure of the Synod of the Presbyterian 
Church of Alabama, and they and their successors in 
office shall be subject to and governed by such rules or 
regulations and bylaws as may, from time to time, be 
prescribed or adopted for their government by the Synod 
of the Presbyterian Church of Alabama ; the said Synod 
shall have power to enact and establish, and repeal and 
alter, at pleasure, all such rules, regulations or bylaws, 
as they may deem proper for the government of said 
corporation and the management of its affairs ; Provided, 
That such rules, regulations or bylaws, be not incon 
sistent with the purposes of said corporation, or con 
trary to the constitution or laws of this State, or the 
Confederate States. Section third. Be it further en 
acted, That said Synod shall have power to appoint 
such officer's of said corporation as said Synod may deem 
necessary and proper, and prescribe the deities of such 
officer or officers, and may also prescribe the tenure of 
office of the persons named in the first section of this 
act, and their successors, and may elect or appoint offi 
cers of said corporation annually, or at such other 
periods as the said Synod may ordain or determine ; and 
may fill all vacancies which play occur, or provide the 
mode of filling such vacancies, and said Synod shall have 
power, at pleasure, to increase or reduce the number of 
officers herein provided for. Section four. Be it fur 
ther enacted, treat no misnomer or misdescription of 
said corporation in any will, deed, gift, grant, or other 
instrument of conveyance or contract, shall in anywise 
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defeat or vitiate the same, but the same shall take effect 

in like manner as if said corporation were rightfully 

named, and all the property of said corporation shall be 

exempted from taxation. Section five. Be it further en 

acted, That the charter granted by this act shall not 

fail or be forfeited by the failure or refusal of any person 

or persons, to act as officers, or ay failure to elect or ap 

point officers at the times or periods which may be pre 

scribed for that purpose, approved, December twelfth, 

eighteen hundred and sixtyfour." That the words 

" Confederate States," at the close of the said second 

Amendment. section of said act, be stricken out, and the words. 

(United States " be inserted in place thereof, and that 

said charter, as so amended, be in all respects confirmed. 

SEC. 2 Be it further enacted, That the said Orphans! 

Home be invested with all the power and authority of 
Powers of a father in reference to the children committed to its 

Orphans Home, charge, and it may, by its proper officer or officers, 
agent or agents, by indentures or otherwise, place any 
child or children such situation or situations as said 
officer or officers, agent or agents, may deem favorable 
for their learning trades or becoming acquainted with 
other useful employments. But the provisions of this 
section may be repealed or modified by this or any sub 
sequest Legislature. 

Approved, March 3, 1870. 


No. 253.] AN ACT 

To authorize the commissioners Court of Sanford county 
to levy a special tax for the purpose of building a 
court house in said county. 

Be it enacted by the General Assembly of Alabama, 

Special tax That the commissioners court of Sanford county be, and 

authorized. they are hereby authorized to levy a special tax, not to 

exceed fifty per cent, on the State tax, for the purpose 
of erecting a court house in said county, to be applied 
Objects. according to the law which applies in relation to the 

building the court house in said county of Sanford. 

Approved, March 3, 1870. 
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No. 254.] AN ACT 

To authorize Mrs. Augusta A. Depree, of Baker county, 
to sell the real estate belonging to the estate of her 
late husband, James L. Depree, deceased. 

Be it enacted by the General Assembly of Alabama, 
That Mrs. Augusta A. Depree, of Baker county be, and 
is hereby authorized to sell all of the real estate belong 
ing to the estate of her late husband. J ames L. Depree, 
deceased, and make a deed to the same, under the power 
hereby granted, any law to the contrary notwithstand 
ing. 

Approved, March 3, 1870. 


No. 255.] AN ACT 

For the relief of Cornelia, Oliver, of Cherokee county. 

Be it enacted by the General Assembly of Alabama, 
That Cornet Oliver, of the county of Cherokee, a 
minor, under twenty-one years of age be, and she is 
hereby empowered to contract and enter into engage 
ments and agreements, and is also authorized to sue and 
is made liable to be sued, in the same manner and to the 
same extent as if she were of the full age of twentyone 
years. 

SEC. 2. Be it further enacted, That the said Cornelia 
Oliver be bound by all contracts and engagements en 
tered into by her, as fully as if she were over twenty 
one years of age. 

Approved, March 3, 1870. 


No. 256.] AN ACT 

To change the name of the Alabama Transit Company. 

Whereas, a company has been organized under an act 
entitled (An act to provide for the creation and regu 
lation of Railroad Companies in the state of Alabama," 
approved, December twentyninth, eighteen hundred 
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and sixtyeight, under the name and style of (The Ala 
bama Transit Company," to build a railroad from of 
near Elyton, Alabama, to or near Aberdeen, Mississippi, 
through the counties of Fayette, J efferson, Walker and 
J ones in this State ; and 

Whereas, it is the desire of the president and directors 
of said company to change the name of said company ; 
therefore, 

Be it enacted by the General Assembly of Alabama, 

Name changed. That the name and style of the Alabama Transit Com 

pany shall be changed to that of (The Elyton and 

Aberdeen Railroad Company," and under that corporate 

name said company may sue and be sued, and shall have 

Franchises. all the rights and privileges, and be subject to all the 

liabilities imposed by the act authorizing the creation 

and regulation of railroad companies in the State, under 

which act the said Alabama, Transit Company was or 

ganized. 

SEC. 2. Be it further enacted, That said company shall 
Right extend- have the right to construct their road through the county 

ed. of Sanford, in this State. 

Approved, March 3, 1870. 


No. 257.] AN ACT 

To declare William Russell, of Geneva county, a liner 
between said county and Coffee, a citizen of Coffee 
county. 

Be it enacted by the General Assembly of Alabama, 

Boundary That William Russell, of Geneva county, a liner between 

changed. said county and Coffee, be, and he is hereby declared a 

citizen of Coffee county, and that the boundary line be 
tween the counties of Geneva and Coffee, be so changed, 
as to include the south-east quarter of section twenty 
six, township three, range nineteen, in the county of 
Coffee, and the same is hereby so changed. 

SEC.12. Be it further enacted, That all laws and parts 
Contravening of laws contravening, the provisions of section first of 

laws repealed. this act be, and they are hereby repealed. 

Approved, March 3, 1870. 
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No. 258.] AN ACT 

For the relief of certain parties in the county of Col¬ 
bert. 

Whereas, in the year eighteen hundred and sixty 
seven, the commissioners court of Colbert county did 
levy a special county tax for the purpose of building a 
jail, and so forth, and a portion of the citizens paid the 
same and others did not; and 

Whereas, the amount that was collected never having 
been appropriated to the building of the said jail ; there 
fore, 

Be it enacted by the General Assembly of Alabama, 
That the commissioners court of Colbert county are 
hereby authorized and required to refund the amount of 
special tax collected from a portion of the citizens of 
said county, in the year eighteen hundred and sixty 
seven, or to allow them a credit on their county tax 
assessed against them for the year eighteen hundred and 
seventy, for said amount of special tax paid by said par 
ties. 

SEC. 2. Be it further enacted, That any one producing 
the tax collector's receipt of Colbert county for the year 
eighteen hundred and sixtyseven, showing that they 
have paid the said special tax, shall be sufficient evidence 
to entitle the party to a credit on his or her county tax 
for the year eighteen hundred and seventy, or if it shall 
appear that the receipt so held is of a greater amount 
than his or her county tax will be for the year eighteen 
hundred and seventy, then to an order on the treasurer 
for the amount. 

SEC. 3. Be it further enacted, That persons desirous to 
avail themselves of the benefit of this act must make 
application either to the commissioners court or to the 
tax collector of Colbert county on or before the thirty 
first day of December, eighteen hundred and seventy, 
or otherwise they are not entitled to the benefit of this 
act. 
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Approved, March 3, 1870. 
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No. 259.] AN ACT 

To authorize Mrs. Mary Moats, of Baker county, to sell 
real estate belonging to the estate of her late husband, 

Duncan Moats, deceased. 

Be it further enacted by the General Assembly of Alabama, 

May sell real That Mrs. Mary Moats, of Baker county, be, and is here- 

estate. by authorized to sell all of the real estate now belonging 

to the estate of her late husband, Duncan Moats, de¬ 
ceased, and make a deed to the same under the power 
hereby granted, any law to the contrary notwithstand¬ 
ing. 

Approved, March 3, 1870. 


No. 260.] AN ACT 

To regulate the mileage of commissioners of roads and 
revenue in the counties of Franklin and Colbert. 

Be it enacted by the General Assembly of Alabama, 

Mileage of That the members of the court of county commissioners 
commission's, in the counties of Franklin and Colbert shall receive 
fifteen cents per mile for each mile traveled in going to 
and returning from the court of county commissioners. 

When to take SEC. 2. Be it further enacted, That this act shall take 

effect. effect from and after its passage and approval. 

Approved, March 3, 1870. 


No. 261.] AN ACT 

To amend section 8 of an act entitled (An act to incor¬ 
porate the town of Mount Hope, in Lawrence county,( 
approved, February 17th, 1854. 

Be it enacted by the General Assembly of Alabama, 

Sec. 8 recited. That section eight (8) of an act entitled (An act to in¬ 

corporate the town of Mount Hope, in Lawrence coun¬ 
ty^ approved, February 17th, 1854, and which is in 
the words following, viz: (Section eight (8), That it 
shall not be lawful for any person or person to vend or 
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retail ardent spirits or any kind of intoxicating liquors 
within three miles of the centre of said town ; any per 
son or persons so offending shall forfeit and pay to said 
corporation the sum of one thousand dollars, to be re 
covered by action of debt in the name of said corpora 
tion, And such offender or offenders shall, moreover, be 
subject to indictment for the same, under the penalties 
prescribed by law against persons retailing spirituous 
liquors without licence," be, and the same, is hereby 
amended by adding thereto the following : (Provided, 
That it shall be lawful for licensed druggists to sell 
the same, when prescribed by practicing physicians for 
medicinal purposes." 

Approved, March 3, 1870. 


No. 262.] AN ACT 

To pay the Board of Equalization of Madison county. 

Be it enacted by the General Assembly of Alabama, 

That the probate judge of Madison county be authorized 
to draw his warrant on the treasurer of said county for 
the payment of each of the members of the board of 
equalization of said county and their clerk, at the rate 
of four dollars her day for their services for the time 
occupied by them in the discharge of their duty in the 
equalization of the real and personal property in said 
county. 

Approved, March 3, 1870. 


No. 263.] AN ACT 

To establish a medical board in Lawrence county. 

Be it enacted by the General Assembly of Alabama, 
That in addition to the medical boards now established i 
this State, there shall be a medical board established by 
law in Lawrence county, and that said medical board 
shall adopt the code of ethics of the American Medical 
Association, and must admit as members none but regu 
lar graduates of reputable medical colleges. 
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SEC. 2. Be it further enacted, That Doctors W. B. 

Members of Irwin, B. 0. Masterson, and Crowe, of said county, are 

board. hereby constituted said board, and to be styled the 

Name and "Medical Board of the County of Lawrence." Said 

style. board shall meet at least four times in each year at the 

Meetings. county seat of said county, or oftener if they desire, 

and a majority of said board shall constitute a quorum, 

Quorum. and shall have power to fill any vacancy that may occur 
in said board, by death, resignation or otherwise. 

SEC. 13. Be it further enacted, That the jurisdiction 
J urisdiction. of said board shall extend over the entire county of 

Licenses valid. Lawrence, and the licenses granted by said board shall 
be good and valid, and extend over the entire State. 

Who may No physician shall be allowed to practice; medicine or 

practice. surgery in any part of said county unless he first pro 

cures a license from said board, unless such physician 
leas procured his license from pome other legal board, or 
is a graduate of some medical college, and has his di 
Fee for license. ploma ; and for each license granted by said board they 
shall be entitled to the fee of five dollars, to be paid by 
the person obtaining said license. 

SEC. 4. Be it further enacted, That nothing in this 
Botanic sys- act shall be so construed as to affect the rights or privi 

tern not effect- leges of those who may practice the botanic system, as 
ed. now prescribed by law. 

SEC. 5. Be it further enacted, That all licenses granted 
by this board must be signed by the president of the 
Licenses, how board, and countersigned by the secretary, and by the 
signed. judge of probate of the county in which said medical 

board is established ; and the name of the person and 
branches in which he is licensed to practice, must be 
registered in his books, for which registration such judge 
shall be entitled to a fee of fifty cents ; And provided 
further, That the above act shall have full force and 
effect, on condition only, that there is already no other 
medical board legally existing in said county. 

Approved, March 3, 1870. 


No. 264.] AN ACT 

To regulate the appointment of Receivers in Chancery. 
Be it enacted by the General Assembly of Alabama, 





305 


1869 . 


That in all cases of appointment of receivers in chancery 
by the several chancellors in this State, said receiver or 
receivers shall be resident citizens of this State ; and 
when any such appointment may have been heretofore 
made, and the appointee shall have removed from the 
State, he thereby vacates his office, and the same shall 
be so declared by the chancellor, on motion of any party 
in interest and satisfactory proof made. 

SEC. 2. Be it further enacted, That no receiver so ap 
pointed shall have the right to receive any of the assets 
of the estate for which he was appointed, until he gives 
bond in double the value of the estate, both real and 
personal, with two good securities, to be approved by 
the register. 

Approved, March 3, 1870. 


No. 265.] AN ACT 

To legalize an election held in the county of Blount, 

and State of Alabama, on the fourth and fifth days of 
February, 1865. 

Be it enacted by the General Assembly of Alabama, 
That an election held in the county of Blount, and 
State of Alabama, on the fourth and fifth days of Feb 
ruary, 1868, be and the same is hereby declared legal, 
and those persons running for office in said county, and 
receiving the greatest number of votes at said election, 
are hereby declared duly elected. 

Approved, March 3, 1870. 


No. 266.] AN ACT 

To ratify the elections held in the town of Greensboro 
and Eutaw, and in the counties of Hale, Greene, 
and Pickens, to subscribe stock to the Selma, Marion 
and Memphis railroad company. 

Be it enacted by the General Assembly of Alabama, 
That the election held in the town of Greensboro, on 
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Elections le- the twentyeighth day of J une, in the year 1869, at 

galized. which election the qualified electors of said town of 

Greensboro. Greensboro, by a vote of one hundred and sixtyfour 

(164) votes for "subscription," and one (1) for "no sub 
scription," voted to subscribe fifteen thousand ($15,000) 
dollars of stock in the bonds of said town of Greensboro, 
to the Selma, Marion and Memphis railroad company ; 
and that the election held in the town of Eutaw, on the 
fourteenth day of September, in the year 1869, at which 
election the qualified electors of said town of Eutaw, 
by a vote of ninetyeight (98) votes for "subscription," 
and thirtyfive (35) votes for "no subscription," voted 
Eutaw. to subscribe twenty thousand ($20,000) dollars of the 

stock in the bonds, of said town of Eutaw, to the Selma, 

Marion and Memphis railroad company ; and that the 

election held in Hale county, on the thirteenth day of 

J uly, in the year 1869, at which election the qualified 

Hale. electors of said county of Hale, by a vote of twenty 

two hundred and sixty (2260) votes for subscription," 

and three hundred and one (301) votes for "no subscrip 

tion," voted to subscribe sixty thousand ($60,000) dollars 

of stock in the bonds of the said county of Hale to the 

Selma, Marion and Memphis railroad company ; and that 

Greene. the election held in Greene comity on the fourteenth 

day of September, in the year 1869, at which election 

the qualified electors of said county of Greene, by a 

vote of ten hundred and eleven (1011) votes for (sub 

scription," and five hundred and fifty (550) votes for "no 

subscription," voted to subscribe eighty thousand ($80, 

000) dollars of stock in the bonds of the said county of 

Greene, to the Selma, Marion, and Memphis railroad 

company ; and that the election held in Pickens county 

on the third day of August, in the year 1869, all which 

election the qualified electors of said county of Pickens, 

by a vote of twelve hundred and twelve (1212) votes 

for (subscription," and six hundred and seven (607) 

votes for "no subscription," voted to subscribe one hun 

dred thousand dollars of stock in the bonds of the said 

Pickens. county of Pickens to the Selma, Marion and Memphis 

railroad company ; all of said counties and towns being 

in the State of Alabama ; and it majority of the votes 

cast at each of said elections being for "subscription," 

and sufficient, by the law under which said elections 

were held, said elections are, and each of them is hereby 
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ratified and made valid in all respects and particulars. 
Approved, March 3, 1870. 


No. 267.] AN ACT 

To repeal an act entitled (An act to prohibit the sale 
of spirituous and intoxicating liquors within two miles 
of the academy and church near Alfred Collins(, in 
DeKalb county." 

Be it enacted by the General Assembly of Alabama, 
That an act entitled (All act to prohibit the sale of 
spirituous and intoxicating liquors within two miles of 
the academy and church near Alfred Collins', in DeKalb 
Minty," approved, December the third, eighteen hun 
dred and sixtysix, be, and the same is hereby repealed. 
Approved, March 3, 1870. 


No. 268.] AN ACT 

To regulate the time of holding the courts of the first 
judicial circuit. 

Be it enacted by the General Assembly of Alabama, 
That from and after the first day of J uly, 1870, the cir 
cuit court for the first judicial circuit, shall be held at 
the following times in their respective counties compos 
ink the same commencing in the county of ferry, on 
the first Monday in March and September, and may con 
tinue four weeks ; in the county of Hale, on the first 
Monday after the fourth Mondays in March and Septem 
ber, and may continue three weeks ; in the county of 
Bibb, on the fourth Monday after the fourth Monday in 
March and September, and may continue one week ; In 
the county of Dallas, on the fifth Monday after the 
fourth Monday in March and September, and may con 
tinue until the business is disposed of. 

SEC. 2. Be it further enacted, That all executions, 
summons, subpoena, writs and other process return 
able to the circuit courts of the counties composing 

ble. 
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said circuit, shall be returnable to the terms of said 
circuit courts in accordance with the provisions of this 
act. 

Contravening SEC. 3. Be it further enacted, That all laws and parts 

laws repealed. of laws contravening the provisions of this act be, and. 

the same are hereby repealed. 

Approved, March 3, 1870. 


No. 269.] AN ACT 

To amend section 1755 of the Revised Code of Alabama. 

Be it enacted by the General Assembly of Alabama, 

Section 1755 That section one thousand seven hundred and fiftyfive 
recited. (1755) of the Revised Code of Alabama, which is in the 

words and figures following: (1755 (1473) Declara 
tion in writing. When two or more persons are desirous 
of engaging in any manufacturing, mining or quarrying 
business, or of forming an agricultural or literary so 
ciety, or a building or loan association, and of becoming 
incorporated, such persons must make a declaration in, 
writing, stating. The name of the company and the 
object for which it is formed. 2. The amount of capital, 
stock, and the number of shares into which the same is. 
divided. 3. The names of the stockholders, and the 
number of shares held by each," be amended so as to 
Amendment. read as follows: ( 1755 (1473) Declaration in writing. 

When two or more persons are desirous of forming an 
association for charitable, religious or literary purposes 
for mutual aid, for manufacturing or mining purposes, or 
for any lawful enterprise, not inconsistent with the con 
stitution and laws of the State, and of becoming incor 
porated, such persons must make a declaration in writing, 
stating. 1. The name of the company or association, 
and the object for which it is formed. 2. The amount 
of capital stock, and the number of shares into which 
the same is divided. 3. The names of the stockholders, 
and the number of shares held by each, when the asso 
ciation is for profit or mutual aid, or the names of the 
members or trustees when the association is for the 
Proviso. benevolent, literary or religious purposes; Provided,. 

That the provisions of this section shall not be so con 
strued as to authorize or legalize the incorporation of. 
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associations for carrying on gift enterprises, lotteries or Games of 

games of chance of any kind whatever. chance, &c., 

SEC. 2. Be it further enacted, That section one thou prohibited, 
sand seven hundred and fiftyfive (1755) of the Revised Section 1755 

Code of Alabama, as it now stands, be and the same is repealed, 

hereby repealed. 

Approved, March 3, 1870. 


No. 270.] AN ACT 


To authorize the court of county commissioners of Bibb 
county to issue and sell county bonds. 


Be it enacted by the General Assembly of Alabama, 
That the court of county commissioners of Bibb county 
be, and is hereby authorized to issue bonds of said coun 
ty; not to exceed five thousand dollars, to build a bride 
across the Cahaba river, at or near Centreville in said 
county; said bonds to bear interest at the rate of eight 
per cent, per annum, to be paid annually at the county 
treasury, with coupons attached ; said bonds to be pay 
able five years after date, and redeemable at the treasury 
of the county. 

SEC. 2. Be it further enacted, That said bonds may be 
issued in sums of not less than fifty dollars. They shall 
be sinned by the judge of probate and county treasurer, 
and have the county seal attached to each. The coupons 
shall be sinned and numbered by the county treasurer, 
who shall keep a correct account of all bonds issued and 
disposed of under this act, the principal of which bonds 
shall be payable at the county treasury, and may be 
transferred by delivery, and the faith and credit of the 
said county of Bibb is hereby pledged for the payment 
of the principal and interest of said bonds, as the same 
shall become due under the provisions of this act. 

SEC. 3. Be it further enacted, That said court of county 
commissioners shall annually levy and collect a special 
tax sufficient to pay the interest on all of said bonds that 
may be issued, and may provide a sinking fund to pay 
the principal, and such fund shall not be applied to any 
other purpose whatever. 

Approved, March 3, 1870. 


May issue 
bonds. 

Objects. 


Denomina¬ 
tion of bonds. 

Coupons. 


Tax for inter¬ 
est and prin¬ 
cipal. 





1869 . 


310 


No. 271.] AN ACT 

To amend the third section of an act to incorporate the 
annual Alabama Conference of the Methodist Episco 
pal Church, South, approved, February twentysev 
enth, eighteen hundred and fiftytwo. 

Be it enacted by the General Assembly of Alabama, 

That the third section of an act to incorporate the an 
nual Alabama, Conference of the Methodist Episcopal 
Amendment. Church, South, be, and the same is hereby amended so 

that it shall read as follows : (Section third. Be it fur 
ther enacted, That the said corporation may receive and 
Powers and hold real and personal property to the value of fifty 

franchises. thousand dollars, to be employed under the direction of 

the said trustees for the advancement of the interests of 
religion and education, and for charitable purposes; and 
Conferences. may organize any number of conferences within this 

State, designating them by such name or names as they 
rrjay deem proper, and such conferences shall have and 
exercise all of the rights, franchises, powers, privileges, 
duties and immunities to the same extent in every re 
spect as the said annual conference of the Methodist 
Episcopal Church, South. 

SEC. 2. Be it further enacted, That this act shall be of 
force on the day of its passage. 

Approved, March 3, 1870. 


No. 272.] AN ACT 

To authorize the commissioners court of the county of 

Madison to pay the assessor. 

Be it enacted by the General Assembly of Alabama, 

That the court of commissioners of roads and revenue 
Compensa- of the county of Madison be, and they are hereby au 

tion for extra thorized and required to compensate the assessor of 
services. taxes for said county for any extra, services he may have 

performed in making lists of lands required by section 
thirtyeight, (Revenue Law," to an amount the said 
court are satisfied said assessor may be entitled to. 

Approved, March 3, 1870. 
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No. 273.] AN ACT 

To amend an act entitled (An act to incorporate Union 
town, in Perry county, Alabama." 

Be it enacted by the General Assembly of Alabama, 
That section two of an act entitled (An act to incor 
porate Uniontown, in Perry county, Alabama," ap 
proved, February seventh, eighteen hundred and seven 
ty, which reads as follows: (Section second. Be it 
further enacted, That the corporate limits and bounda 
ries of the town of Uniontown, in the county of Perry, 
shall be, and the same are hereby designated and estab 
lished, as follows: That the corporate limits of said town 
embrace onehalf mile square, the public cistern where 
it now is to be the centre of the same, and the lines de 
fining said corporate limits to be run east and west, 
north and south," be amended by striking out the word 
(half," where it occurs in said section, so that it will 
be read, when amended, as follows : Section two. Be it 
further enacted, That the corporate limits and bounda 
ries of the town of Uniontown, in the county of Perry, 
shall be, and the same are hereby designated and estab 
lished, as follows : That the corporate limits of said 
town embrace one mile square, the public cistern, where 
it now is, to be the centre of the same, and the lines 
defining said corporate limits to be run east and west, 
north and south. 

Approved, March 3, 1870. 


No. 274.] AN ACT 

To authorize the court of county commissioners of But 
ler county, Alabama, to levy a special tax for the pur 
pose of repairing and enlarging the courthouse of 
said county. 

Be at enacted by the General Assembly of Alabama, 
That the court of county commissioners for Butler 
county, Alabama, are hereby authorized and empowered 
to levy a special tax, not exceeding twentyfive per cent, 
on the State taxes of said county, to be levied, assessed 
and collected for the year A. D. 1870, for the purpose 
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of repairing and enlarging the courthouse of said 
county. 

Sec. 2. Be it further enacted, That said levy shall be 
Levy to be made by said commissioners court at the April term 

made in April. thereof, A. D. 1870, and immediately thereafter said 

court, by commissioners appointed by it, shall proceed 
to let out the necessary work to be done to the lowest 
bidders, and plans and specifications in writing, taking 
Contract for bond and security from contractors for the faithful exe 
work. cution of the work ; said work to commence by the fif 

teenth of May, and be completed by the first of Novem 
ber, A. D. 1870, and which shall be paid for out of the 
special tax to be levied as provided for in the first sec 
tion of this act. 

Warrants, SEC. 3. Be it further enacted, That all orders or war 

how drawn. rants drawn by the authority of the commissioners court 

of said county on said special tax to be levied and col 
lected in payment of said work, or any part thereof, 
shall be denominated and numbered (Courthouse War 
rants," and shall be receivable by the tax collector of 
Butler county in payment of county taxes for said 
county for the year 1870, and which warrants may be 
issued by said court, or under its direction, any time after 
the first day of September, A. D. 1870, to the con 
tractors for said work, according to contract. 

Approved, March 3, 1870. 


No. 275.] AN ACT 

To extend the jurisdiction, powers and duties of the 

Harbor Master and Port Wardens of Mobile. 

Be it enacted by the General Assembly of Alabama, 

J urisdiction That from and after the passage of this act, all laws and 

extended. parts of laws creating a harbor master and port wardens 

for the port of Mobile, be, and the same are hereby 

made to extend to and include all vessels coming into 

the bay of Mobile, and said harbor master and port 

wardens shall discharge the same duties to, and receive 

from said vessels the same fees as though they were 

lying at the wharves of the city of Mobile. 

SEC. 2. Be it further enacted, That from and after 
the passage of this act, the words (tonnage dues," when 
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ever they occur in the city charter and code of ordi 
nances, and in all of the acts relating to the harbor mas 
ter and port wardens of the city of Mobile, shall be 
stricken out, and in lieu thereof, the words, harbor 
fees" inserted, and that the number of such port ward 
ens, their fees and rates of compensation in the city and 
bay of Mobile, shall be changed and fixed by the cor 
porate authorities, as they may deem necessary and ex 
pedient. 

SEC. 3. Be it further enacted, That the harbor mas 
ter shall be appointed by the Governor immediately af 
ter the passage of this act, and he shall hold office for 
thp term of three years, and he shall appoint the ward 
ens deemed necessary to assist him in the discharge of 
his duties. 

SEC. 4. Be it further enacted, That the said harbor 
master and wardens shall, in their official capacity, be 
constituted as a board of commissioners of pilotage. 

SEC. 5. Be it further enacted, That from and after the 
passage of the foregoing enactments, all other laws or 
parts of laws which are now in conflict with this act, 
are hereby repealed and revoked. 

Approved, March 3, 1870. 


No. 276.] AN ACT 

To repeal sections twelve, thirteen and fourteen of an 
act entitled (An act to provide for the registration 
of electors," approved October 5th, 1868, and for 
other purposes. 

Be it enacted by the General Assembly of Alabama, 
That sections twelve, thirteen and fourteen of an act to 
provide for the registration of the electors of this State, 
approved October 5th, 1868, are hereby repealed. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the returning officer of each election precinct, 
to attend, on the day of election, at some place conven 
ient, but not nearer than one hundred feet to the polls, 
and as a special registrar, and in the manner as now 
provided by law for registration before the probate 
judge, register the names of all persons who shall apply 
for registration, and who for any cause shall have failed 
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or neglected to register with the probate judge, and 

Returns. such returning officer shall return with the poll lists 

and ballot boxes, the names of all persons so registered 

by him to the probate judge, who shall add the same to 

the list of registered voters in his office. 

SEC. 3. Be it further enacted, That it shall be the duty 
Registration of the probate judge of each county, to forward every 

to be returned three months to the Secretary of State, an alphabetical 

to Secretary of list of the names of all persons registered by him during 

State. the said period of three months, as well as those re 

turned to him by the returning officers of his county. 

SEC. 4. Be it further enacted, That returning officers, 

Compensation, in addition to the compensation now allowed to them by 
law, shall receive the sum of two dollars for services re 
quired of them by this act. 

SEC. 5. Be it further enacted, That it is the intent 
No registra- and meaning of this act that no registration lists shall 

tion lists to be be used by any inspector or other officer of elections, 

used at elec- on the day of election, for the purpose of determining 

tion. who may, or play not vote, and any person attempting 

to interfere in any manner with any other person who 
Penalty for in- may desire to vote, shall be deemed guilty of a misde 
terfering with meanor, and punished in the same manner as now pro 
voters. vided for in the election laws. 

SEC. 6. Be it further enacted, That all laws and parts 
Conflicting of laws in conflict with the provisions of this act, be, 

laws repealed. and the same are hereby repealed. 

Approved, March 3, 1870. 


No. 277.] AN ACT 

For the relief of Forney Academy, in Blount county, 

Alabama. 

Be it enacted by the General Assembly of Alabama, 

Sale of liquors That from and after the approval of this act, it shall not 
prohibited. be lawful for any person to sell spirituous liquors of 

any kind within two miles of Forney Academy, in 
Blount county, Alabama, except for medicinal purposes, 
as prescribed by a physician. 

Penalty for SEC. 2. Be it further enacted, That any person or per 

violation. sons who shall violate the provisions of this act, and 
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upon indictment, shall, on conviction thereof, be fined 
not less than fifty dollars for every such conviction. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act are hereby 
repealed. 

Approved, March 3, 1870. 


No. 278.] AN ACT 

To consolidate the fine and forfeiture fund of Perry 
county with the general fund of said county. 

Be it enacted by the General Assembly of Alabama, 
That the fine and forfeiture fund of Perry county, be, 
and the same is hereby consolidated with the general 
fund of said county, any law to the contrary notwith 
standing. 

Approved, March 3, 1870. 


No. 279.] AN ACT 

To revive, continue in force and amend an act entitled 
(An act to incorporate the Grand and Subordinate 
Divisions of the order of the Sons of Temperance of 
the State of Alabama," approved, February 20th, 
1848. 

Be it enacted by the General Assembly of Alabama, 
That an act entitled (An act to incorporate the Grand 
and Subordinate Divisions of the order of the Sons of 
Temperance of the State of Alabama.," approved, Feb 
ruary 20th, 1818, is hereby revived and declared of force 
from and after this date ; said act is in words as follows: 
An act to incorporate the Grand and Subordinate Di 
visions of the order of Sons of Temperance of the State 
of Alabama. Sec. 1. Be it enacted by the Senate and 
House of Representatives of the State of Alabama in 
General Assembly convened, That J. McCaleb Wiley, 
Grand Worthy Patriarch, and others, the officers and 
members of the Grand Division of the order of the Sons 
of Temperance of the State of Alabama, and the Sub 
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ordinate Divisions under its J urisdiction, and the several 

persons who now are or shall hereafter be members re 

spectively of said grand division or the subordinate 

divisions under its jurisdiction, shall be and they rare 

hereby declared to be bodies politic and corporate in 

name and deed ( the grand division by the name and 

style of (The Grand Division of the order of the Sons 

of Temperance of the Strife of Alabama and its temper 

ance jurisdiction! ( the subordinate divisions, by their 

respective names and numbers, and by their names shall 

have perpetual succession of officers and members, and 

each member a common seal with power to change, alter 

Franchises. and make new the same as often as said corporation shall 

judge expedient. Section 2. Be it further enacted, 

That the said society, and the several divisions un 
der its jurisdiction, shall each be able, and capable 
in law to purchase, have, hold, receive, enjoy, pos 
sess and retain to itself in perpetuity, or for any 
term of years, any lands, tenements, or hired tene 
ments of what kind or nature soever, not exceeding 
the value of twenty thousand dollars, and to sell, alien, 
exchange, devise or lease the same, or any part thereof, 
as the said corporation shall think proper, and by their 
respective names to sue and be sued, plead and be im 
pleaded, answer and be answered, and to defend and be 
defended in any court in this State, of what kind soever, 
and to make such rules, orders and bylaws, not repug 
Subordinate nant to the laws of this State, as may be necessary for 

divisions. the order, rules, good government and management of 

the same; and it shall be lawful for said grand division 
to constitute subordinate divisions, and to do all other 
things which may be necessary for the promotion of the 
interests of the order. Section 3. Be it further en 
acted , That it shall be lawful for said corporations 
May receive each to take and hold forever any exceeding dona 

legacies, &c. tion or devises and bequests of lands, not exceeding the 

value of ten thousand dollars, and to appropriate the 
same for their respective benefits in such manner as 
they may determine. Section 4. Be it further en 
In case of acted, That in all suits or actions brought by or 
suits at law. it against any of the said corporations hereby created, 

in any court of law or equity in this State, it shall 
not be necessary for their attorney or counsellor to 
produce the seal of the corporation which he repre 
sents, or a power of attorney under the seal of said 
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corporation, to authorize him to appear and prosecute 
or defend any suit or action in their behalf, and the 
courts of law and equity aforesaid shall in all cases re 
cognize their attorney or counsellor in the same manner 
as ire suits between individuals. Sec. 5. Be it further 
enacted, That this act shall be deemed and taken as a 
public act, and notice thereof shall be taken in all courts 
of justice and elsewhere in this State, and shall be given 
in evidence in any trial of any kind or cause, without 
special pleading, and shall be liberally construed for fully 
carrying into effect the beneficial purposes hereby in 
tended," approved, February 20th, 1848. 

SEC. 2. Be it further enacted, That any two or more 
members of any of the old subordinate divisions of the 
Sons of Temperance, and such other persons as they may 
associate with, these may reorganize the same under the 
name of such division as it existed formerly or prior to 
the suspension of said subordinate division. And such 
organizations or reorganizations, when made, are hereby 
declared bodies politic and corporate, and by the said 
name may purchase, sell and own estate, real and per 
sonal, or mixed, may sue and be sued, plead and be imn 
pleaded, answer and be answered in any court of law or 
equity in this State ; may have and use a common seal, 
and may pass such bylaws, rules and regulations for the 
flood government of bylaws, wine, as may be deemed expe 
dient, where the same do not conflict with the laws of 
the State or the United States. 

SEC. 3. Be it further enacted, That such subordinate 
divisions, reorganized as aforesaid, are hereby declared 
the legal successors of the subordinate divisions located 
in the same county, and which bore the same name 
prior to its suspension as aforesaid ; and such new sub 
ordinate division may, in its corporate name, collect and 
receipt for, sue land recover in any of the courts of this 
State, any and all estate, real, personal or mixed, moneys, 
certificates of stock, with the accumulated interest 
thereon, or rents or profits growing out of the same, 
which formerly belonged in any manner to said old 
division, and which may now be field by any person or 
persons claiming to hold the same, or holding it as trus 
tees or otherwise, or in any manner on account of said 
division as it formerly existed as aforesaid. And the re 
ceipt of the treasurer and presiding officer, or said re 
organized division, shall be ample protection to any per 


Public act. 


Subordinate 
divisions may 
reorganize. 


Bodies politie 
and corporate. 


Reorganized 

divisions. 


May recover 

dues. 




1869 . 


318 


son or persons holding said assets as aforesaid against any 
future suit for the same, or any part thereof. 

SEC. 4. Be it further enacted, That Star of Hope 
Star of Hope Division, Sons of Temperance, as now organized in the 

division. city of Mobile, of which Samuel A. Euholm is Noble 

Grand, and Edward R. Adams, Secretary, be, and the 
same is hereby declared the legal successor, under the 
provisions of this act, of Star of Hope Division, No, 4, as 
it existed in said city prior to the late war. 

Approved, March 3, 1870. 


No. 280.] AN ACT 

Explanatory of section sixtythree (63), of the act en 
titled " An act to establish a new charter for the city 
of Selma." 

Be it enacted by the General Assembly of Alabama, 

Act recited. That in relation to the sixtythird (63d) section of the 

act entitled "An act to establish a new charter for the 

city of Selma," approved December 4th, 1868, that the 

true intent and meaning of the words that the mayor 

and council shall have authority to suspend or depose, by 

a twothirds vote, the marshal, clerk, physician, or any 

officer or employee elected or appointed by them, for 

Explantion. malfeasance in office or neglect of duty without good 

excuse," in the first part of section sixtythree of said 

act, shall be, and is, that the twothirds vote spoken of 

means twothirds of the whole number of members of 

the council, and not twothirds of a quorum. 

Approved, M arch 3, 1870. 


No. 281.] AN ACT 

To amend section twentyone of an act for the creation 
and regulation of railroad companies in the State of 
Alabama, so as to authorize the consolidation of rail 
road companies, before or after their completion. 

Be it enacted by the General Assembly of Alabama, 
That the first sentence of section twentyone of an act 
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for the erection and regulation of railroad companies in 
the State of Alabama, which is in the following words: 

Be it further enacted, That whenever the lines of [any] rail 
road company in this State, or any portion of such lines, 
have been or may be constructed so as to admit the pas 
sage of burden or passenger cars over any two or more 
of such roads continuously, without break or interrup 
tion, such companies are hereby authorized to consoli 
date themselves into a single corporation in the manner 
following," be so amended as to read as follows : (Be 
it further enacted, That whenever the lines of any two 
or more railroads, or contemplated railroad lines, char 
tered under the laws of this State, which, when com 
pleted, may admit the passage of burden or passenger 
cars over any two or more of such roads continuously, 
without break or interruption, such companies are here 
by authorized, before or after completion, to consolidate 
themselves into a single corporation in the manner fol 
lowing." 

Approved, March 3, 1870. 
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No. 282.] AN ACT 

Explanatory of the corporation laws of Alabama. 

Be it enacted by the General Assembly of Alabama, 
That when any person or persons shall have heretofore, 
or may hereafter apply for a charter under any of the 
general incorporation laws of this State, and such 
person or persons shall have failed, or shall fail to com 
ply with any of the provisions of the existing laws on 
that subject, such person or persons shall have six 
months allowed them, from the passage of this act, to 
be shown by the oath of some officer of the corpora 
tion within which to comply with such provisions, and 
when complied with, such incorporations shall become 
legal and valid from the date of their attempted organi 
zation, to all intents and purposes. 

SEC. 2. Be it further enacted, That in such case, all 
persons, shareholders, and all other parties having had 
dealings with such corporation, shall be held to have 
ratified and approved all acts previously done, unless 
they file with the officers of such corporation their 


Additional 
time allow(d to 
perfect char¬ 
ter. 


Acts held to 
have been ap¬ 
proved. 





1869 . 


320 


written dissent, within sixty days after compliance with 
such provisions of preexisting laws. 

SEC. 3. Be it further enacted, That where any private 
Capital may corporation has been, or may hereafter be formed under 

be increased any of the general incorporation laws of this State, and 

to $200,000. the capital stock of such corporation does not reach the 

sum of two hundred thousand dollars, such corporation 
may increase its stock to a sum which, with the stock 
Names and originally subscribed, does not exceed two hundred 

numb(r of new thousand dollars, by filing an application with the Secre 
subscribers tary of State, stating the name of the corporation 

required. whose capital is proposed to be increased, the amount 

of additional capital proposed, and the names of the 
new stockholders, and the number of shares held by 
each ; and when a certified copy of such application is 
filed for record with the judge of probate of the county 
in which the corporation is located, such increase of 
stock shall be valid to all intents and purposes. 

Approved, March 3, 1870. 


No. 283.] AN ACT 

To establish public pounds in the county of Montgomery. 

Be it enacted by the General Assembly of Alabama, 

Public pound That authority be, and is hereby granted to the court of 
authorized. county commissioners of Montgomery county, to estab 

lish a public pound within every area of nine square 
miles in said county, upon the application in writing to 
said court of twentyfive [free] holders and householders 
within said area, and to locate such pound within said 
limits. 

Pound keeper SEC. 2. Be it further enacted, That the court of 
to be appoint- county commissioners, at the time of establishing such 
ed. pounds, shall appoint a pound keeper for each public 

pound so established, who shall hold his office for three 
years from the February term of said court succeeding 
Term of office, this appointment, unless sooner removed by said court 
for cause, and thereafter to appoint a successor in case 
of the removal or the expiration of the term of office 
of any public pound keeper so appointed. 

SEC. 3. Be it further enacted, That it shall be the duty 
of the pound keeper to take and safely keep in such 
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pound all horses, mules, cattle, hogs, sheep, goats or 
other animals delivered to him until demanded by the 
owners thereof, or otherwise disposed of as hereinafter 
provided, and he shall keep a record of all such animals, 
with accurate description of all marks and brands, flesh 
marks, and general features thereof: 

SEC. 4. Be it further enacted, That any person who 
finds any horse, mule, cattle, sheep, hogs or goats run 
ning at large, not in change of a keeper, or depredating 
upon crops in cultivated fields, may take charge of such 
animals, and drive them to the public pound, and deliver 
them to the pound keeper as hereinbefore provided. 

SEC. 5. Be it further enacted, That the public pound 
keeper, upon the receipt of any animals above enumer 
ated, shall notify the owners of such animals of their 
detention, other in writing or personally, when known 
to him, or if unknown, by posting notices of such de 
tention, with a description of the animal or animals, in 
three public places in the pound district. 

SEC 6. Be it further enacted, That after ten days' no 
tice as above, any animal then unclaimed, or against 
which the charges are unpaid, shall be sold at public 
auction, and the proceeds thereof be taken to defray 
the fees and charges of detention and costs of sale, and 
the overplus if any, kept on deposit for six months, 
awaiting claimant, after which time it shall be paid into 
the county treasury. 

SEC. 7. Be it further enacted, That any owner of 
such impounded animal shall be permitted to take away 
such animal on making oath to his ownership and pay 
ing all fees, costs land charges of detention. 

SEC. 8. Be it further enacted, That any owner of 
an animal which has been sold, after due notice as here 
inbefore provided, may, within the six months provided, 
recover the overplus of such sale upon making oath be 
fore a justice of the peace, and upon the additional testi 
mony, on oath, of two disinterested witnesses of good 
character, that the animal described on the pound 
record was his property. 

SEC. 9. Be it further enacted, That every person de 
livering any animal found as hereinbefore provided to 
the public pound keeper, shall receive from him one 
dollar for every horse, mule, or head of neat cattle, of 
full growth, and fifty cents for every sheep, goat or 
21 
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hog so delivered, excepting the young of any animal 
following the mother, which shall not be counted sepa 
Fees to pound rately, and the public pound keeper, upon delivery of 
keeper. any such animals to the owner thereof, shall receive 

double the above suns as stated, for his fees, besides all 
actual costs of feeding and detention, not to exceed fifty 
cents a carry for animals of the first class, or twentyfive 
cents a day for animals of the second class; and he shall 
be entitled to a fee of fifty cents for notifying the owner 
in cases of the first class, and fifteen cents in cases of 
the second class. 

SEC. 10. Be it further enacted, That every pound 
Bonds re- keeper so appointed under the provisions of this act, 

quired. shall give bond to the county in the sum of one thousand 

dollars for the faithful performance of all the duties im 
posed by this act. 

SEC. 11. Be it further enacted, That all laws and 
Conflicting parts of laws inconsistent with the provisions of this 

laws repealed. act, are hereby repealed, within the limits of Mont 
gomery county ; Provided, That the provisions of this 
act shall not apply to any stock owned in any adjoining 
Proviso. county to Montgomery county, nor to any of the citi 

zens of any adjoining county. 

Approved, March 3, 1870. 


No. 284.] AN ACT 

To establish a now charter for the city of Opelika. 

Be it enacted by the General Assembly of Alabama, 

Name and That the inhabitants of the city of Opelika, present or 

style. future, shall be, and they are, by this act, made and con 

stituted a body corporate and politic under the name 
and style of (The City of Opelika," under and by which 
name and style, and acting by and through the proper 
officers of said incorporation, hereafter to be designated, 
all the corporate powers and privileges of said city by 
Franchises. this act granted, shall be extended and carried into effect 

as required ; and under the corporate name aforesaid the 
said city corporation shall sue and be sued, plead and 
be impleaded, answer and be answered unto, and may 
purchase, borrow, receive and hold, and sell, grant and 
mortgage, assure or let property, real or personal ; may 
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have and use a common seal, which may be broken or 
altered at pleasure, and may do and perform, generally, 
all acts incident to such incorporations, not inconsistent 
with the laws of the State. 

SEC. 2. Be it further enacted, That the area of the 
said city of Opelika shall embrace and consist of the 
following ; described tracts, lots and parcels of land, to 
wit: Sections seven (7)and eighteen (18), and the west 
halves of suctions eight (8) and seventeen (17), in town 
ship nineteen (19), and range twentyseven (27), and the 
east halves of sections twelve (12) and thirteen (13), in 
township nineteen (19), and range twentysix (26). 

SEC. 3. Be it further enacted, That the government of 
said city shall be, styled (The City Council of Opelika," 
and shall consist of a chief officer, to be styled mayor 
of the City of Opelika," and six aldermen, to be elected 
as hereinafter provided for; that every male inhabitant 
of said city who would be a legal voter at all election 
for members of the Legislature, will be a legal voter at 
all city electrons ; Provided, He shall have been actually 
or legally a resident of said city for three months next 
preceding the election at which he proposes to vote, and 
shall have paid his city tax in fill of all demands and 
fines, and not otherwise ; that the said city council 
shall determine and designate the place in said city to 
be the election precinct for each successive election, and 
appoint managers of the election, to such number of 
persons as may be deemed expedient, but in no instance 
fewer than two, and said city council shall have power 
to prescribe the manner in which all elections shall be 
conducted ; Provided, always, That the votes shall be 
returned to the existing mayor, and by him laid before 
the city council to be examine and counted ; that the 
said city council shall be the judges of all elections, and 
shall have full power to determine all matters in relation 
thereto, and ascertain the legality of voters, and in the 
count shall reject all illegal votes, and count only such 
as are legal ; and to this end they are empowered to 
take testimony, examine witnesses, to send for persons 
and papers, &c.; that when the said city council shall 
have decided, from the returns of any such election, 
who the legally elected mayor and aldermen are, the said 
city council shall make known such decision by publi¬ 
cation in a newspaper or newspapers published in said 
city. 
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SEC. 4. Be it further enacted, That an election shall 
be held in said city of Opelika on the first Tuesday in 
Annual elec- March in each and every year, after this act goes into 
tions. effect, for a mayor and six aldermen, each of whom shall 

be over the age of twenty-one years, shall reside at the 
time of said election withing the corporate limits of said 
Qualifications city, and shall be seized and possessed in his own right 
of mayor and of five hundred dollars! worth of real estate lying within 

aldermen. said corporate limits ; that the person receiving the 

greatest number of legal votes, cast at such election for 
mayor, shall be the mayor of said city ; and the six per¬ 
sons receiving the greatest number of legal votes, at such 
election for aldermen, shall be the aldermen of said city ; 

I n case of tie. but if two or more persons have an equal number of 

votes for mayor, the aldermen elect shall determine who 

shall be mayor; and if it so happen that, by tow or more 

candidates receiving an equal number of legal votes for 

aldermen, no six persons are elected as aldermen, then 

the mayor and the aldermen elected shall decide, from 

those candidates having the greatest equal number of 

legal votes, who shall be the aldermen to complete the 

number, six( that the said mayor and aldermen shall 

enter into office on or from the second Tuesday in March, 

and shall continue in office until the same day of the 

Term of office, following year after their election or appointment, and 

until their successors are duly elected and qualified ; if 

a vacancy occur in the office of mayor or alderman by 

death, resignation, disability to hold office, removal or 

otherwise, such vacancies shall be filled by the mayor 

and aldermen, or by the aldermen, as the case may be, 

by ballot;( the aldermen shall judge of the election and 

Vacancies; qualification of the mayor, and also of the election and 

how filled. qualification of each alderman, and in case of tie in an 

election for aldermen by the board, the mayor shall give 

the casting vote. 

SEC. 5. Be it further enacted, That the said city council 
shall have power and authority to appoint a marshal, 

Marshal, clerk clerk and treasurer to assist the said council in the ad- 
and treasurer. ministration of th affairs of said city, who shall remain 

in office for the then council year, and until their suc¬ 
cessors are elected and qualified ; Provided, That the 
Proviso. said city council shall have power, whenever they think 

proper, to appoint one person to fill both officers of clerk 
and treasurer, and to appoint a deputy marshal when 
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necessary, or to appoint any other officer necessary for 
the government of said city. 

SEC. 6. Be it further enacted, That in no case shall any 
one be eligible to the office of mayor or of alderman, 
unless, in addition to the qualifications already men¬ 
tioned, he be a qualified voter for those offices, and shall 
have been a bona fide resident of said city at least six 
months preceding the election, and that the removing 
of any officer, elected under this charter, beyond 
the corporate limits of said city after such election, shall 
be deemed and considered a vacation of his office. 

SEC. 7. Be it further enacted, That in case of mal¬ 
practice or incompetency from any cause whatever, on 
the part of either the marshal, clerk or treasurer, the 
city council shall have power to dismiss him from office. 

And in case of resignation, dismissal or disability, mak¬ 
ing a vacancy in either or ay of the offices of marshal, 
clerk or treasurer, the said council shall forthwith fill 
such vacancies. 

SEC. 8. Be it further enacted, That the mayor and each Oath, 
alderman, marshal, clerk and treasurer, before entering 
upon the duties of his office, shall make, in writing, and 
subscribe an affidavit, that he will faithfully, and to the 
best of his skill and judgment, perform the duties as¬ 
signed to him, without favor or partiality, which affida¬ 
vit shall be filed in the archives of said city; and the 
said marshal and his deputy, clerk and treasurer, shall 
give bonds to whatever amount the city council shall 
deem right and sufficient to guarantee a proper discharge 
of the duties of each office, and to protect the interests 
of the city in their respective charges. 

SEC. 9. Be it further enacted, That should an election I n case of no 
not take place on the day fixed for the annual election election, 
of mayor and aldermen, the corporation shall not, for 
that cause, be dissolved, but the incumbents shall remain 
in office until their successors shall be elected and quali¬ 
fied ; and it shall be the duty of the city council to fix 
some other day, as early as practicable, on which the 
said election shall be held, which election shall be con¬ 
ducted, in all respects, as regular elections for said offices 
are conducted, and should said city council fail, within 
a reasonable time, to provide for the holding of said 
election, then it shall be the duty of the probate judge 
of Lee county to appoint a suitable day for the holding 
of said election for said officers, and appoint four resi- 
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dent house-holders of said city to manage and conduct 
the same, which shall be done in the same manner as 
the regular elections provided for in this act are con¬ 
ducted. 

SEC. 10. Be it further enacted, That the said city 
council shall, for two (2) successive weeks next preced- 
Notice of elec- ing any election provided for in this act, give notice, by 

tion. publication in a newspaper or newspapers published 

in said city of the time of holding such election, for 
what officers said election is to be held, the point at 
which it is to be held, who the managers are, and who 
the returning officer of said election. 

SEC. 11. Be it further enacted, That the said city 
Powers of council shall have power and authority to pass all by¬ 
council. laws and ordinances that may be deemed necessary and 

proper for the government of said city, not inconsistent 
with the laws of the State, and the same to alter or re¬ 
peal at pleasure ; to prevent contagious or infections 
diseases from being introduced or retained in said city, 
and in any way to preserve the health of its inhabitants; 
to prevent and remove all nuisances at the expense of 
the person or persons causing or owning such nuisances, 
or upon whose property they may be found ; to pass 
and enforce such ordinances as may be effectual to pre- 
Licenses and vent fires, and to take all measures necessary and proper 

taxes. to insure the safety of said city ; to license, tax, regu¬ 

late or restrain, in any manner, all circuses, shows and 
theoretical performances, exhibitions and lectures ; to 
prohibit and suppress gaming and gaming-houses, and 
houses of ill fame, within the corporate limits of said 
city ; to establish night watches and day watches and 
patrols, and to appoint leader and other officers there, 
whenever the peace, good order and safety of the city 
require it; to make, alter and ascertain new streets and 
alleys, paying bordering owners a fair compensation as 
damages therefor; to clean and keep in repair the streets 
and alleys ; to provide and control a sufficient number 
J udicial pow- of pumps and wells for public use ; to regulate markets 

ers. and fix the assize of bread ; to license and regulate 

wagons, carts and drays, omnibuses, hacks and carriages, 
running from one part of said city to another part for 
hire ; to establish a guard house for the confinement, 
when necessary, of violators of the ordinances of the 
said city ; to enact such ordinances ads my be necessary 
to preserve the peace and good order of said city ; to 
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take jurisdiction of assaults, and assaults and batteries, 
happening within the corporate limits of said city, and 
to punish each and every offender by fine in any sum 
not to exceed fifty dollars, and in default of payment 
of such fine, to imprison in the guard house a time 
reasonably proportionate to the magnitude of the of¬ 
fense, and generally to impose fines, by way of punish¬ 
ment for violation of the ordinances of said city, and to 
collect the same, and to confine offenders a reasonable 
time in the guard house, by way of punishment, when 
default is made in payment of the fine or fines imposed ; 
but in no instance shall the fine imposed on any one 
offender exceed one hundred dollars for any one offense, 
nor shall the confinement in the guard house for any 
one offense exceed thirty days ; and in lieu of confine¬ 
ment in the guard house, the said city council, in the 
exercise of a sound discretion, and when the good of the 
said city requires it, shall have power, by the enactment 
of the proper ordinances, to employ, under humane and 
kind regulations, to be fixed by said council, those of¬ 
fenders who make default in the payment of fines im¬ 
posed by said council, in working upon the streets, pave¬ 
ments, sidewalks, alleys, pumps and wells of said city, 
or at the burial grounds of said city, or to do such 
other work as the public good of said city may re¬ 
quire, or the said council may deem proper and ne¬ 
cessary to be done; the said city council feeding 
properly, and keeping in safe custody, such offenders 
whilst so employed, and allowing each offender seventy- 
five cents per day for said work until the fine and 
costs imposed on such offender is paid off and satis¬ 
fied in full, when it shall be the duty of said city General pow- 

council to set at liberty said offender; to take care ers. 

of, preserve, designate and regulate all burying grounds 
within the corporate limits of the said city; and 
generally, said city council shall have power to pass 
such by-laws and ordinances as may be necessary for 
the good government of said city, and may be ne¬ 
cessary to carry into effect the true intent and mean¬ 
ing of this act, not contrary to the constitution and 
laws of this State or of the United States; to prescribe 
by ordinance the manner of collecting fines imposed 
under this act, which shall be by execution against 
the person or property, which fines shall be paid into 
the city treasury. 
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SEC. 12. Be it further enacted, That the said city 
council shall have power and authority, annually, to 
Taxation. assess, levy and collect, within the corporate limits of 

said city, all the revenues necessary for its government, 
as follows : On all real estate they shall have the right 
to levy a tax not to exceed one per centum on the value 
Poll tax. thereof; on each male inhabitant above twenty-one 

years of age and not over sixty, a poll tax not to exceed 
two (2) dollars ; on pleasure carriages, gigs, chaises and 
sulkies, rockaways, and saddle, buggy or carriage horses 
Licenses. or mules, not exceeding two (2) per cent, on the value 

thereof; on every cart, dray, wagon or other vehicle 
used for transportation of goods, wares or merchandise, 
sawed lumber, bricks, and other articles or commodities 
for pay within the boundaries of the city, a license not 
exceeding twenty five dollars ; on every retailer of spir¬ 
ituous, vinous or malt liquors, a license not exceeding 
Seventy - five dollars ; on every barber shop a license not 
Exceeding fifteen dollars ; on each daguerrean gallery or 
similar artistic business and drawing saloon, not exceed¬ 
ing twenty-five dollars ; on each billiard, pool, bagatelle, 
roulette, or other table set up and kept for playing in 
public houses, a license not exceeding fifty dollars; on 
itinerant peddlers a license not exceeding fifty dollars ; 
on ten-pin alleys, or alleys with any other number of 
pins, a license not exceeding twenty-five dollars; on 
hotels, a license not exceeding fifty dollars ; on restau¬ 
rants and public boarding houses, a license not exceed¬ 
ing twenty-five dollars; on theaters, minor shows and 
exhibitions, a license not exceeding ten dollars for each 
separate paying performance, day or night; on lectures 
where admission is charged, a license not exceeding ten 
dollars for each lecture ; on circuses, for each separate 
performance, morning, evening or night, a license not 
exceeding twenty dollars ; on the gross amount of com¬ 
missions charged or received by factors, commission mer¬ 
chants or auctioneers, foreign or State corporation 
agents of any description, a tax not exceeding one and 
one-half per cent.; on the gross amount of sales of mer¬ 
chandise of any sort, made by any person engaged in 
the business of selling not otherwise specifically taxed, 
a tax not exceeding one percent.; on all goods or articles 
sold at auction, a tax not over two per cent, on the 
gross amount of premiums received form their business 
by any bank, insurance or lottery company, broker or 
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exchange dealer, a tax not exceeding one and one-half 
per cent.; on the gross amount of sales of manufactur¬ 
ers, a tax not to exceed one half of one per cent.; on 
contractors for house building, a license not to exceed 
for each, ten dollars; on fancy and sign painters, for 
each, a license not to exceed ten dollars; on each livery 
stable, a license not to exceed twenty five dollars; on 
all gift enterprises or devices of any kind for throwing 
of dice, where pay is required, a license not to exceed 
twenty-five dollars ; on every raffle, a tax not to exceed 
ten dollars; on all other items, persons and occupations, 
subject to State tax, not to exceed the amount taxed by 
the latter. 

SEC. 13. Be it further enacted, That the city council, 
or the mayor or each alderman acting for mayor, shall 
be and are hereby vested ex-officio with, and may exer¬ 
cise in said city all the powers and authority that belong 
to justices of the peace by the laws of this State; and 
the marshal of said city shall be ex-officio a constable, 
and be vested with, and exercise all the powers and au¬ 
thority of other constables of the State; and the said 
mayor, aldermen and marshal, shall be liable, respec- 
tiely, to the same penalties and restrictions as are im¬ 
posed by the laws of the State upon the several offices 
with which they are invested ; and the sheriff of the 
county of Lee, and all ministerial officers, shall obey the 
mandate of said city council of Opelika or mayor, or 
alderman acting for mayor, and truly and faithfully exe¬ 
cute the warrants or processes committed to them for 
service, according to the mandate; and it is made the 
duty of the jailer of said county of Lee to receive all 
prisoners committed for violations of the laws of the 
State, by warrants of the said city council, or mayor, 
or alderman acting for mayor; and the person or per¬ 
sons so committed, safely keep confined in close jail 
until delivered therefrom by due course of law; and 
that said city council shall have power to fix the fees 
and salaries of the mayor, the clerk, marshal and treas¬ 
urer, and the manner in which the same are to be paid. 
SEC. 14. Be it further enacted, That the male inhabit¬ 
ants of the said city of Opelika shall be exempt from 
working on roads and highways out of the corporate 
limits of said city, buy the streets and highways within 
said limits shall be kept in repair by said city, and for 
the purpose of keeping the same in good order, the said 
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city council is hereby authorized to appropriate all, or 
so much of the poll tax mentioned in section twelve 
(12) of this act, as will be sufficient for that purpose; 

Provided, That the person so taxed may relieve himself 
of said tax by working on said streets anal highways for 
four days, under the direction and control of the mar 
shall of the city. 

SEC. 15. Be it further enacted, That it shall be the 
Duty of mayor, duty of the mayor to preside and keep order at all 
meetings of the city council, and to take a general 
superintendence of the affairs of the city, and especially 
to see that all laws, ordinances and rules of council 
are observed and enforced, he shall call extra meetings 
of the council whenever, in his judgment, the interest 
of the city may require it; he may hear and determine 
upon all minor causes for violation of the ordinances and 
bylaws, and may receive such fees and salary, if any, 
as may be prescribed by the city council. I n the absence 
or inability to act of the mayor, the council shall elect 
one of their own number as mayor pro tempore, who 
shall discharge the duties of mayor, and be entitled to 
the perquisites and benefits of said office until the mayor 
return or his inability is removed. Two aldermen may 
call a meeting of the city council; the mayor and three 
aldermen, or four aldermen, shall form a quorum for 
business. 

SEC. 16. Be it further enacted, That the said city 
Powers of council shall have power to cause, between the fifteenth 

council. day of March and the fifteenth day of April, are assess 

ment to be male every year by the clerk of the same, 
to whom it shall be the dirty of every person liable to 
tax within the corporate limits of said city to report 
Tax assess- and declare under oath, or by affirmation, every item of 

ment. property, occupation air business subject to tax in which 

he or she is interested, together with a fair statement of 
its valuation on the fifteenth (15th) day of March, in 
the same manner and with the same restrictions as ap 
ply to the regular State and county assessments of the 
State ; and it any person fail or refuse to so give in his 
or her assessment list, or in the judgment of the clerk, 
plaice an unfair valuation on the property returned, or 
makes an unfair statement of the business reported, it 
shall be the duty of the clerk to assess the same at what 
he believes to be its fair value or true statement, and 
likewise to assess all property whose owner or owners 
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may not be known. In the case of real estate, the said 
city council shall elect two experienced and discreet 
freeholders, resident within the city who, together with 
the clerk of said council, shall constitute a board of as¬ 
sessors, any two of whom shall have power to act, and 
who, between the fifteenth day of March and the fifteenth 
day of April, shall examine in person all the real estate 
of whatever kind, situated in the corporate limits of the 
city, and assess the cash valuation thereof on the fif¬ 
teenth day of March, together with the names of the 
owners of the real estate so assessed. The board of 
assessors, before beginning the assessment, shall sign be¬ 
fore the mayor the following affidavit, to-wit: (We 
solemnly swear to discharge, to the best of our abilities, 
without fear or favor, the duties of assessors of real 
estate within the corporate limits of the city of Opelika, 

for the year_, and that we will make a fair, equal 

and impartial valuation of said real estate, and a faithful 
return thereof.( The compensation to be allowed the 
assessors shall be determined by the city council, at the 
time of electing the same in each year. Upon the re¬ 
turn by the clerk, and by the board of assessors, of the 
assessments hereinbefore provided for one and all, to the 
city council, the mayor shall cause at least ten days( 
notice to be publicly given at the post office and other 
points, and in the newspapers, that the assessment for 
the current year are closed, and shall in said notice ap¬ 
point the time when the council will proceed to hear 
and determine upon all the complaints which may be 
made against such assessments ; and it shall be the duty 
of said council to correct errors and supply omissions 
or deficiencies, and when the same has been passed 
upon by said council and certified by the mayor, the 
said assessment shall have the force and effect of a judg¬ 
ment and execution, and may be collected by levy and 
sale. 

SEC. 17. Be it further enacted, That all taxes on poll, 
personal property and real estate, shall be collected an¬ 
nually, and at such times as the city council may deter¬ 
mine of each year, and taxes on merchandise sales, and 
all other taxes not already specified above, shall be col¬ 
lected quarterly on the first day of May, August, No¬ 
vember and February on every year; all licenses are 
due and collectable from the issuance of the same. 

SEC. 18. Be it further enacted, That the city council 
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shall he, and is hereby invested with owner and authority 
to widen, extend or close any street or part of any street 
Power to open or alley which, in their judgment, shall be widened, 
and widen sts. extended or closed, for the general good or convenience 
of the public, and make such disposition of such streets 
or parts of streets or alleys so closed, or in case of ex 
tending or widening such streets, make such terms with 
the owners encroached upon, either by gift or purchase, 
as they may mutually agree upon, but in case of disa 
greement, or when said owners may be lunatics, infants, 

Damages; nonresidents or unknown persons, then the mayor shall 

how determin- apply to the clerk of the circuit court of Lee county 

ed. for a writ of ad quod damnun, to be directed to the 

sheriff of said county, commanding him to summon a 
jury of seven freeholders of said county residing in the 
beat contiguous to the city of Opelika, and outside of 
said city, to appear at a stated place, on a day named, 
not less than ten days from the date of the writ, and 
then to proceed, under oath to be administered by said 
sheriff, to assess, under the direction of said sheriff, the 
value of the lands claimed ; and the said jury shall, after 
viewing the premises and hearing testimony pro and 
Verdict of jury. con, render a verdict, which may be done by a simple 
majority ; Provided, nevertheless, That, the said appli 
cation shall be made in writing, and that the writ shall 
state the lands required, and the names of the owners, 

Notice of ar- respectively, if known, and that written notice shall be 
bitration. served upon said owners, it known or found, of such 

applications, and the day and place of convened the 
jury of arbitration. After said jury shall have rendered 
Proceedings their verdict, it shall be endorsed in the writ by them, 

after verdict. and shall assess the damages of each proprietor severally, 
and the sheriff shall thereupon return the writ so en 
dorsed to the clerk of the said circuit court, and the 
verdict so rendered shall be entered on the records of 
said circuit court at the next term of said court; 
after the return of said writ, and the return of 
the verdict and the payment to the clerk of the 
Appeals in damages assessed, to be paid by him to the owner or 
case of. owners, the land so assessed shall enure to the public 

use, as parts or extensions of tire streets, unless the 
city council, or the interested proprietor or proprietors 
from whom the lands are claimed, shall, within thirty, 
days, take an appeal to the circuit court having venue 
of the case ; and on such appeal being taken, the matter 
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shall be tried in said court de novo. On the suing out of 
the said writ, the mayor shall pay to the clerk of the 
court two (2) dollars for each juror, and four (4) dollars 
for the sheriff. 

SEC. 19. Be it further enacted, That before any ordi Notice of city 

nance or bylaw enacted by the sail city council, as a laws. 

part of the code of laws for the government of said 

city, shall become of force, ten days' notice of the same 

shall have been given by rotting in public places and 

publication in a newspaper or newspapers published in 

said city. 

SEC. 20. Be it further enacted, That P. J. Wilkinson 
as mayor, J ames R. Green, B. F. Perry, J ohn R. Hub I ncumbents 

bard and D. B. Preston, as councilmen heretofore elected to be contin(ed. 

under a former charter of Opelika, be, and they are 
hereby recognized as the legal existing city council for 
Opelika, any three of whom may constitute a quorum 
for business, and the same shall continue to act as said 
city council, after the passage and approval of this act, 
until their successors are duly elected and qualified, and 
it shall be their duty to provide for the first regular 
election required to be holders under the provisions of 
this act. 

SEC. 21. Be it further enacted, That all laws and Existing laws. 

parts of laws on the subject of the incorporation of the 

town of Opelika, whether the same was enacted by the 

legislature or done and performed by any court of the 

State on the application of any citizens of the town of 

Opelika, inconsistent with the foregoing act, be, and 

the same are hereby repealed. 

Approved, March 3, 1870. 


No. 285.] AN ACT 

For the relief of Leonard W. Godbold, of the county 
of Wilcox, from the disabilities of infancy. 

Be it enacted by the General Assembly of Alabama, 

That Leonard W. Godbold, a minor, of the county of Disabilities 

Wilcox, be, and he is hereby authorized to manage and removed, 
transact all business connected with his estate, and that 
all contracts which he shall make after the passage of. 
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this net, shall be as legal and as of full effect as though 
he were twentyone years of age. 

SEC. 2. Be it further enacted, That said Leonard W. 

May settle Godbold shall, after the passage of this act, be fully au 
with guardian. thorized and empowered to settle with his guardian, and 

to receive his property from said guardian, and that his 
receipt upon said settlement shall be as full and com 
plete a discharge to said guardian as if said Leonard W. 

Godbold had arrived at the full age of twentyone years. 

Approved, March 3, 1870. 


No. 286.] AN ACT 

To authorize the court of county commissioners of Choc 
taw county to issue bonds for the erection of public 
buildings in said county. 

Be it enacted by the General Assembly of Alabama, 

If court-house That in the event the courthouse of Choctaw county 
is removed. should be removed during the percent year, and that in 

order to raise means for the erection of the courthouse 
and other public buildings in said county, the court of 
county commissioners may issue the bonds of said com 
Bonds may ty, payable at or before the expiration of ten years from 

be issued. the date of their issue, bearing interest not exceeding 
eight her cent, per annum, payable annually at such 
place as they may elect, and said bonds must be signed 
by the treasurer and countersigned by the judge of pro 
bate of said county. 

SEC. 2. Be it further enacted, That it shall be the duty 
of said court of comity commissioners, annually, to pay 
Special tax a tax sufficient to meet and pay the interest on said 

required. bonds, and to pay the same at or before their maturity, 

which tax shall be a special tax, in addition to the regu 
lar county tax, and which shall be appropriated to no 
other purpose than to the payment of such interest and 
bonds. 

Approved, March 3, 1870. 
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No. 287.] AN ACT 

To facilitate the repairs of public roads in Marengo, 

Wilcox, Randolph and Macon counties. 

Be it enacted by the General Assembly of Alabama, 
That the courts of county commissioners of Marengo, 
Wilcox, Randolph and Macon counties be, and they are 
hereby authorized to contract with any person or persons 
to keep in good repair any or all. roads in said counties, 
under such regulations and restrictions as may be agreed 
upon, and may require such bond as they think neces 
sary fur the faithful performance of such contract. 

SEC. 2. Be it further enacted, That said courts of 
county commissioners bye, and they are hereby author 
ised to levy a special tax upon the property of said 
counties for the purpose of carrying into effect the pro 
visions of this act, any law to the contrary notwith 
standing. 

Approved, March 3, 1870. 


No. 288.] AN ACT 

To further the improvement of the navigation of the 
Coosa river. 

Be it enacted by the General Assembly of Alabama, 
That the Coosa River Slack Water Navigation Com 
pany, a corporation founded under the provisions of an 
act entitled (An Act to amend the corporation laws of 
Alabama", approved August 12th, 1868, and the act 
supplementary thereto, shall be so far exempted from 
the operation of the sixth section of said " act to amend 
the corporation laws of Alabama", that four years shall 
be allowed them from the tune of filing their declara 
tion in accordance with the provisions of said act, in which 
to commence work on said river, find actually in good 
faith to have expended, thereon as much as ten per cent, 
of the capital stock asked for in the application afore 
said. 

Approved, March 3, 1870. 
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No. 289.] AN ACT 

To require the county treasurer of Wilcox county to pay 
the fees of county officers in certain cases. 

Be it enacted by the General Assembly of Alabama, 

Treasurer to That the county treasurer of Wilcox county, be, and is 

pay fees to hereby required to pay the fees of officers of the court 

officers. arising, from criminal cases in which the defendants have 

been convicted and have been proved insolvent, by re 
turn of execution, no property found, from the county 
treasury, as other claims are paid. 

SEC. 2. Be it further enacted, That the county treasurer 
of said county is hereby required to pay the fees of the 
Fees in case clerk of the court and sheriff in all cases where the 

of no pros. State enters a nolle prosequi, or where the State fails, as, 
other claims, all laws or parts of laws to the contrary 
notwithstanding. 

Approved, March 3, 1870. 


No. 290.] AN ACT 

To relieve Lawrence S. Speed, and such other persons as 
may be included and named in a certain indictment 
against them for the offense of holding an unlawful 
assembly, lately found in the circuit court of Bullock 
county. 

Be it enacted by the General Assembly of Alabama, 

Relief granted. That Lawrence S. Shed, and other parties named in an 
indictment recently found in Bullock county, for unlaw 
ful assemblage, be, and they are hereby relieved from 
such indictment. 

SEC. 2. Be it further enacted, That all laws or parts, 

Conflicting of laws in conflict with the provisions of this act be, 

laws repealed. and the same are hereby repealed. 

Approved, March 3, 1870. 
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No. 291.] AN ACT 

To regulate the publication of legal notices in the coun 
ties of Shelby, Walker, Baker, Dekalb. Cleburne, 
Marshall, Winston, Franklin, Coosa, Marion, Jeffer 
son, St. Clair, Geneva, Covington, Bibb, Coffee, Dale 
and Lawrence. 

Be it enacted by the General Assembly of Alabama, 
That all advertising now required by law to be done by 
county officers, executors, administrators and guardians, 
in the counties of Shelby, Walker, Baker, Dekalb, Cle 
burne, Marshall, Winston, Franklin, Coosa, Marion, 
Jefferson, St. Clair, Geneva, Covington, Bibb, Coffee, 
Dale and Lawrence, shall, from anal after the passage of 
of this act, be made by posting up notices at the court 
house door, and three other public places in the coun 
ties. 

SEC. 2. Be it further enacted, That whenever it is 
shown by the proceedings in the cause, that any of the 
parties thereto are adults and nonresidents of the State, 
that it shall be the duty of the officer required to give 
notice, to send by mail or express, a copy of the notice 
required to be posted up at the courthouse door, to said 
party or parties, and the receipt of the postmaster or 
an express agent, shall be evidence that said notice has 
been given. 

SEC. 3. Be it further enacted, That all laws or parts of 
laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved, March 3, 1870. 
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No. 292.] AN ACT 

To amend the charter of the city of Montgomery, and 
the various laws heretofore passed amending the said 
charter. 

Acts of 1837. Be it enacted by the General Assembly of the State of Ala¬ 

bama, That an act entitled "An act to incorporate the city 
of Montgomery," approved the 23d of December, 1837, 
which reads as follows : "Section 1. Be it enacted by 
Sec. 1 recited. the Senate and House of Representatives of the State 
of Alabama, in General Assembly convened, That the 
town of Montgomery, in said State, shall hereafter be 
called the city of Montgomery, and that the said town 
or city shall include within its its corporate limits frac 
tional section twelve, in township sixteen and range 
seventeen, east of the Alabama river, and so much of 
the northeast quarter of section thirteen, in township 
sixteen and range seventeen, as has been heretofore sur 
veyed and laid out into lots of a size less than one acre ; 
and so much of the north-west quarter of section seven, 
in the last named township and range, as has been here 
tofore surveyed and laid out into lots of a size less than, 
one acre ; the inhabitants whereof shall be a body cor 
porate, and that the mayor and aldermen of said city, 
when elected and qualified as hereinafter directed, shall 
he named and styled "The City Council of Montgomery," 
and pay that name may purchase, receive, hold or let, 
sell, grant, alien, or assure property, real and personal, 
and sue and be sued, plead and be impleaded, and to do 
and perform any other acts incident to bodies corporate, 
to have a, common seal which may be changed at pleas 
ure, and that the jurisdiction shall extend to and include 
all the lands above described, and all the Alabama river 
opposite to said fractional section twelve. Sec. 2, And 
Sec. 2 recited. be it further enacted, That the said city shall be divided, 
into three wards, as follows, towit: All that part of 
said city lying westwardly of Commerce street and 
Court street, continued south to the southern limits of 
said city, shall form the first ward ; all that part of said 
city lying cast of Court street, continued to said south 
ern limit and south of Market street and Line creek 
road, shall form the second yard ; and all that part of 
said city lying north of Market street and Line creek 
road, and eastwardly from Commerce street form the 
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third ward, and that each ward shall be entitled to two 
aldermen, who shall reside in the same, and to be elected 
by the qualified electors thereof. An election shall be 
held in each ward on the third Monday of J anuary 
next, and the third Monday in J anuary in each and 
every year thereafter, for a mayor, who shall reside 
within the limits of said city, and two aldermen for 
each ward : and the person having the greatest number 
of votes for mayor in said city shall be mayor, and the 
two persons in each ward having the greatest number 
of votes for aldermen, shall be aldermen for such yard ; 
but if two or more persons have an equal number of 
votes for mayor, the aldermen shall determine who shall 
be mayor; and if no two persons in any ward shall 
have it higher number of votes than any other person, 
the mayor and aldermen shall determine who shall be 
aldermen for that ward, the one having the highest 
number always being one. The said mayor and aldermen 
shall hold their office until the next succeeding election 
after their election or appointment, and until their sue 
cessors are duly elected and qualified ; if a vacancy 
occur in the office of mayor of aldermen, by death, re 
signation, removal or otherwise, such vacancy shall be 
filled by the mayor and aldermen, or by the aldermen, 
as the case may be ; the aldermen shall judge of the 
qualification of the mayor, and the mayor and alder 
men shall judge of the qualification of each alderman. 

Sec. 3. And be it further enacted, That the intendant 

and council of the town of Montgomery, shall appoint Sec. 3. recited. 

at least two discreet and respectable freeholders or lot 

holders in each ward, who shall be managers of the 

next election, find the said city council shall make such 

appointments thereafter; all white male citizens of this 

State above the age of twentyone years, who shall 

have reside within said city six months immediately 

preceding air election, who shall have paid a city or cor 

poration tax, and shall not be in arrears for taxes or 

debt due the town of Montgomery or said city of Mont 

gomery, shall be qualified electors for mayor and alder 

men ; and no person shall be eligible to the office of mayor 

or aldermen, unless, in addition to the qualification of 

elector, he shall have resided in said city one year next 

preceding an election, and be a freeholder or lot holder 

in said city : Provided, That so much of this section as 

provides the payment of taxes as a qualification of an 
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elector, or mayor, or alderman, shall not apply to per 
sons living at the next election on the above described 
lands, and out of the limits of the town of Montgomery. 

Sec. 4 recited. Sec. 4. And be it further enacted, That the said mayor 

and aldermen shall severally, before they enter upon the 

duties of their office, in addition to the oath prescribed 

for civil officers of the State, make and subscribe an 

affidavit that they will endeavor to prevent and punish 

all tumultuous and riotous assemblies, assaults punish 

teries, gaming, keeping gaming houses, and all other 

public offenses and violations of the laws of the State 

and ordinances of said city ; and will faithfully, to the 

best of their skill and judgment, execute their office 

without favor or partiality ; which affidavit shall be 

filed in the office of the clerk of said city. Sec. 5. And 

Sec. 5 recited. be it further enacted, That the said mayor and alder 

men in council assembled, shall have power and au 

thority to pass bylaws and ordinances necessary and 

proper to prevent contagious and infectious diseases 

from being introduced into said city, and to preserve 

the health thereof; to prevent and remove all nuisances 

at the expense of the person causing such nuisance, or 

upon whose property it may be found ; to license, tax, 

regulate and restrain theatrical amusements and shows; 

to restrain and prohibit gaming and keeping gaming 

and houses of illfame ; to establish night watched and 

day watches, and patrol, and to appoint leaders and 

captains thereof; to make, alter and ascertain new 

streets and alleys ; to clean and keep in repair the 

streets and alleys ; to regulate the stationing, moving 

and encourage of steamboats and other boats and craft 

within their jurisdiction ; to have a general control and 

superintendence over the wharf, wharfages, ferry, ferri 

ages, public springs and wells ; to establish necessary 

inspections ; to erect and regulate markets, and the 

assize of bread ; to regulate the conveyance of water 

from the vicinity into the said city ; to regulate the 

sales at auction, and to appoint auctioneers ; Provided, 

The same same shall not extend to sales render execu 
tion by order of court, or by executors or administra 
tors ; to erect public scale houses, with proper scales, 
weights and measures, and to appoint weighers and 
measurers, to weigh and measure in case of disa 
greement between buyer and seller; to license and 
regulate carts and wagons, drays, and such hacks 
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and carriages running from one part of said city 
to another for hire ; and generally to pass such 
by-laws and ordinances, not contrary to the constitu¬ 
tion and laws of this State and the United States, as 
the said mayor and aldermen shall from time to time 
deem necessary and proper, to carry into effect the true 
intent and meaning of this act, and the same to enforce, 
alter and repeal. The said mayor and aldermen shall 
have power to appoint and remove at pleasure, a clerk, 
treasurer and such number of marshals and other offi¬ 
cers as they may deem necessary and proper, and re¬ 
quire such bond and security as they may deem neces¬ 
sary, and to annex such fees and salaries to their several 
offices, and to impose such fines for neglect of duty in 
office, not exceeding one hundred dollars, as they may 
deem necessary ; the said mayor and aldermen are also 
empowered to lay such fines, not exceeding fifty dollars, 
for breach or breaches of their by-laws and ordinances 
as they may deem proper, and to enforce and collect 
the same in such manner as may be prescribed by ordi¬ 
nance, by execution against the person or property, or 
committing to jail, as they may deem necessary or 
proper, which fines shall be appropriated in such man¬ 
ner as the said city council may prescribe ; Provided, 

That this act and all the by-laws and ordinances of said 
city shall at all times by subject to revision or repeal 

by the General Assembly. Sec. 6. And be it further Sec. 6 recited, 

enacted, That the said mayor and aldermen shall have 
power and authority, annually, to assess, levy and col¬ 
lect a tax, not exceeding one per centum, upon all real 
estate in said city; a poll tax, not exceeding two dol¬ 
lars, on each white male inhabitant above twenty-one 
years of age, provided, he shall have resided in said city 
two months immediately preceding the time said tax shall 
be levied; on each slave over ten and under fifty years of 
age, not exceeding one dollar; on every free negro or mu¬ 
latto who shall reside in said city, not exceeding ten dol¬ 
lars; a tax on all pleasure carriages, gigs, chairs and sul¬ 
kies, not exceeding one per cent, on the value thereof; on 
every cart, dray, wagon and other vehicle used for trans¬ 
portation of goods and commodities from one part of said 
city to another for hire, a tax not exceeding twenty 
dollars; on every retailer of spirituous liquors a tax not 
less than forty, nor more than five hundred dollars; on 
every vendor of goods, wares, merchandise, drugs and 
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medicines, on either of them, a tax not exceeding twenty- 
five dollars per annum ; on all goods sold at auction, a 
tax not exceeding one per cent, on amount of sales, or 
Sec. 7 recited. not exceeding fifty dollars per annum. Sec. 7. And 
be it further enacted, That the said mayor and 
aldermen shall be ex officio vested with, and may 
exercise in said city all the powers and authority 
that belong to justices of the peace by the laws of this State ; 
and the said marshal shall be ex officio a constable, and be 
vested with and exercise all the power and authority 
of other constables of this State ; and the said mayor, 
aldermen and marshals shall respectively be liable 
to the same penalties and restrictions as are imposed 
by the laws of this State upon the several offices 
with which they are invested ; and the sheriff of 
the said county of Montgomery, and all ministerial 
officers shall obey the said mayor and aldermen, and 
truly and faithfully execute the warrants and processes 
committed to them for service, according to the man¬ 
date ; and it is made the duty of the jailor of said 
county to receive all prisoners committed by warrants 
of the said mayor and aldermen, and the person or 
persons so committed safely to deep confined in close 
jail till delivered therefrom by due course of law; and 
the said city council are hereby authorized to hold their 
meetings, and to keep their records and papers in any 
room in the court house of said county, not at 
the time occupied by the county or any of 
Sec. 8 recited. the county officers. Sec. 8. And be it further 
enacted, That should the election not take place 
on the day fixed for the annual election of 
mayor and aldermen, the corporation shall not for that 
cause be dissolved, but the incumbents shall remain in 
office until their successors shall be elected and quali¬ 
fied ; and it shall be the duty of the mayor and 
aldermen to fix some other day as early as con¬ 
venient within the month thereafter, on which day 
Sec. 9 recited. the said election shall be held. Sec. 9. And 

be it further enacted, That the said inhabitants of 
the said city shall be exempted form working on roads 
and highways out of said city, and from patrol duty, 
except under the authority of said city, but the streets 
and highways in said city shall be kept in repair by 
said city, and all male citizens over eighteen and under 
the age of forty five years of age, shall be liable to 
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patrol duty, and to serve as guard or watch at such 
times and in such manner as may be prescrib¬ 
ed by the said city council. Section 10. And be 
it further enacted, That all property, claims and de¬ 
mands of whatever description belonging to the town 
of Montgomery, shall be vested in the city of 
Montgomery, and all debts, contracts and liabilities 
owing or incurred by said town, shall be good, 
and enforced against said city; and the corporation of 
said town shall and may subsist as long as necessary 
for enforcing and collecting all claims and dues, or 
the same may be enforced and collected by said 
city. Section 11. And be it further enacted, That 
it shall be the duty of the mayor to preside and 
keep order at all meetings of the mayor and 
aldermen ; he shall call meetings of the aider- 
men whenever in his opinion the interest of the 
said city may require it; he shall keep an office in said 
city, and hear and determine upon all causes for breach 
of the ordinances and by-laws, and shall receive such 
fees and salary as may be prescribed by the city coun¬ 
cil; in the absence or inability of the mayor, the aider- 
men shall appoint one of their own number mayor pro 
tempore, who shall discharge the duties of mayor till the 
mayor returns or his inability is removed ; each of the 
aldermen may also hear and determine causes for breach 
of the by-laws and ordinances; two aldermen may call 
a meeting; the mayor and three aldermen, or four aider- 
men shall form a quorum. Sec. 12. And be it further enact¬ 
ed, That the said city council may cause an assessment of 
taxes to be made in each and every year by some proper 
and fit person or persons; the assessment naming the 
person liable to such taxes when known, and specifying 
the property when the owner is to known, which as¬ 
sessment shall be returned to the mayor, to be laid be¬ 
fore the mayor and aldermen, and the mayor shall cause 
at least en days( public notice that assessment has been 
made, and the time when the mayor and aldermen will 
proceed to hear and determine upon all complaints 
which may be made against such assessment, and it 
shall be their duty to correct errors and supply 
omissions, and when the same has been passed upon by 
said city council, the said assessment shall have the 
force and effect of a judgment and execution, and may 
be collected by levy and sale of property, on giving 
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such notice as is required by law on executions from 
the circuit court, and where no property to be found is 
returned upon said assessment, the mayor may issue a 
capias ad satisfaciendum ; and all sales of property made 
under or by virtue of such assessment, shall convey to 
the purchaser the same title as if sold by execution from 
the circuit court, and the collector of said city shall, in 
case of sale of real estate, give the purchaser a deed of 
conveyance, which shall vest in the purchaser the same 
interest that the person had against whom such tax was 
assessed at the time of such assessment; and where the 
owner is not known, the entire equitable and legal in¬ 
terest in such real estate, discharged all liens ; Pro¬ 
vided, That where a tax is assessed upon property, the 
owners of which are not known, ninety days( notice of 
the sale, specifying the property and the tax, shall be 
given in some newspaper printed in said city ; And pro¬ 
vided, That the owner of any real estate sold for taxes, 
shall have the right to redeem, by paying treble the 
amount of the tax, together with costs and charges, with¬ 
in twelve months from the day of sale; And provided 
further, That the duties required of the said mayor and 
aldermen, except giving notice and issuing capias ad 
satisfaciendum, may be devolved upon a board of as¬ 
sessors, and the assessments approved by them shall 
have the same force and effect as if approved by the mayor 
and aldermen. Sec. 13. And be it further enacted, That 
Sec. 13 recited. retailers of spirituous liquors who may procure a license 
from said city council of Montgomery, shall be ex¬ 
onerated from paying any thing to the county of Mont¬ 
gomery for the privilege of retailing in the city aforesaid. 

Sec. 14 recited. Sec. 14. And be it further enacted, That the said (City 
Council of Montgomery! shall have full power and 
authority to make, ordain and enact such laws and re¬ 
gulations ( not contrary to the constitution and laws of 
this State) as may be deemed necessary in relation to 
the streets and highways, public buildings and powder 
magazine, and every other matter and thing which they 
may deem necessary for the good order and welfare of said 
city. Sec. 15. And be it further enacted, That all the or- 
Sec. 15 recited, dinances and regulations of the (Intendant and Council 
of the Town of Montgomery! heretofore made, and not 
contrary to the constitution and laws of this State, shall 
be applicable to said (City Council of Montgomery,! 
and shall remain in full force until repealed or altered 
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by said city council of Montgomery. Sec. 16. And be it 
further enacted, That all laws and parts of laws that 
may contravene this act, be, and the same are hereby 
repealed, except so much of any law heretofore passed 
as may be necessary to carry out and complete any 
contract with, or act of the said town council of Mont 
gomery, is may now be, incomplete or unsettled. And 
an act entitled " An act to amend an act enacted an act 
to incorporate the city of Montgomery", approved 
December 23rd, 1831, which last said act was approved, 

J anuary 24th, 1839, and which last said act reads as 
follows : Sec. 1. Be it enacted by the Senate and House 
of Representatives of the State of Alabama in General 
Assembly convened, That the city of Montgomery shall 
hereafter include, within its corporate limits, fractional 
section twelve, in township sixteen, east; of the Alabama 
river; the northeast; quarter of section thirteen, in 
township sixteen, and range seventeen ; the northwest 
quarter of section eighteen, in township sixteen, and 
range eighteen ; the southwest quarter of section seven, 
in township sixteen, and range eighteen ; the north 
west quarter of section seven, in township sixteen, and 
range eighteen ; the northwest quarter of section seven, 
in township sixteen, and range eighteen , and the west 
half of the south cast quarter of section severs, in town 
ship sixteen, and range eighteen. And that an act en 
titled (An act to annex the city of Montgomery a 
piece of land therein described!, approved J anuary 13th, 
1844, which roads follows : Sec. I. Be it enacted by 
the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That the limits 
of the city of Montgomery shall extend to, and include a 
certain piece of land heretofore conveyed to said city, con 
taining nine rind thirtyfive hundredths acres, by Amer 
son's survey, situated immediately east of that point of 
said city, known as Scott's Town, and inclosed and used 
as a city burying ground ; and an act entitled an act to 
extend the corporate limits of the city of Montgomery, 
approved 13th February, 1850, and which reads as fol 
lows : Section 1. Be it enacted by the Senate and 
House of Representatives of the State of Alabama, in 
General Assembly convened, That all of the west half 
of the northeast quarter of section seven, township 
sixteen, range eighteen be, and the same is hereby in 
eluded in the corporate limits of the city of Mont 


Sec. 16 recited. 
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gomery, as fully as if the same had been included in all 
the acts incorporating said city ; and an act entitled an 
act to authorize appeals from the decisions of the mayor 
and aldermen of the city of Montgomery, approved 
February 10, 1852, and which reads as follows: Sec- 
Act of 1852 re- tion 1. Be it enacted by the Senate and House of Rep- 
cited. resentatives of the State of Alabama in General Assem¬ 

bly convened, That from and after the passage of this 
act, an appeal may be had to the circuit court of Mont¬ 
gomery county, upon all judgments rendered by the 
mayor and aldermen of the city of Montgomery, in like 
manner and upon the same terms and conditions as now 
prescribed by law in cases of appeal from the decisions 
of justices of the peace ; and an act entitled an act to 
amend an act to incorporate the city of Montgomery, 
approved 23d December, 1837, and which last said act 
was approved February 26, 1848, and reads as follows: 

Act of 1848 re- Section 1. Be it enacted by the Senate and House of 
cited. Representatives of the State of Alabama in General 

Assembly convened, That the city council of Mont¬ 
gomery, be, and is hereby empowered, in addition to 
the powers already conferred by said act, to pass ordi¬ 
nances or by-laws to regulate the erection of wooden 
buildings in such parts of said city as in the opinion of 
the council the public good may require, and pass ordi¬ 
nances for the punishment of such as may inure or de¬ 
face the public buildings or grounds ; and the second, 
third and fourth sections of an act entitled an act to 
repeal an act entitled an act to amend the city charter 
of Montgomery, approved J anuary 17th, 1852, and to 
change the time of holding the city election in the city 
of Montgomery, and for other purposes, and which last 
said act was approved November 23, 1853, and which 
said sections reads as follows: Sec. 2. Be it further en- 
Act of 1853 re- acted, That the corporation limits of said city of Mont- 
cited. gomery be, and the same are hereby divided into six 

wards, as follows: All that part of said city lying south¬ 
west of Commerce street, north-west of Montgomery 
street, and north of Clayton street, shall form the first 

Ward, and shall be known and styled as ward number 
one; and all that part of said city lying south-east of 
Montgomery street, south of Clayton street and west of 
Court street, shall form the second ward, and shall be 
known and styled as ward number two ; and all that 
part of said city lying east of Court street, south of 
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Market street and west of Lawrence street, shall form 
the third ward, and shall be known and styled as ward 
number three ; and all that part of said city lying east 
of Lawrence street, south of Market and south Market 
streets, shall form the fourth ward, and shall be known 
and styled as ward number four; and all that part of 
said city lying north of market and south Market streets, 
and east of Perry street, shall form the fifth ward, and 
shall be known and styled as ward number five ; and all 
that part of said city lying north of Market street, north¬ 
east of commerce and west of Perry street, shall from 
the sixth ward, and shall be known as ward number six. 

Sec. 3. Be it further enacted, That each of said wards, 
numbers one, two, three, four, five and six, created by 
section two of this act, shall and is hereby declared to 
be entitled to two aldermen, making the whole number 
of aldermen for said city twelve, who shall be elected 
annually, and in the same manner that the present al¬ 
dermen of said city are elected, under the act incorpor¬ 
ating said city, and the amendments thereto now in 
force. Sec. 4. And be it further enacted, That the 
time of holding the city elections in said city of Mont¬ 
gomery, be, and the same is hereby changed from the 
present time to holding said election to the first Monday 
in December, in each and every year; and an act enti¬ 
tled an act to amend the charter of the city of Montgomery, 
and which last said act was approved, February 7th, 

1860, and which said act reads as follows: Sec. 1. Be 
it enacted by the Senate and House of Representatives 
of the State of Alabama in General Assembly convened, 
That the charter of the city of Montgomery is so far 
amended that the city council of said city shall have 
authority to alter, widen or extend any street within the 
limits of the city, whenever, in their judgment, the pub¬ 
lic convenience requires it. Sec. 2. Be it further en¬ 
acted, That when any alteration of a street is deter¬ 
mined on by resolution of the city council, the mayor 
of the city shall endeavor to acquire the right to the use 
of the lands necessary for the proposed alteration, by 
purchase or gift from the proprietor or proprietors. 

Sec. 3. Be it further enacted, That when the mayor 
cannot obtain the lands by purchase or otherwise, or 
when the proprietor or proprietors of any of the lands 
necessary for the proposed alteration of the street shall 
be an infant, non compose mentis, non-resident, or person 
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unknown, then the mayor shall apply to the clerk of the 
circuit court for a writ of ad quod damnum, to be di¬ 
rected to the sheriff of Montgomery county, command¬ 
ing him to summons a jury of seen freeholders of the 
county, not resident in the city of Montgomery, to ap¬ 
pear before the sheriff, on a day named, not less than ten 
days from the date of the writ, and to proceed, under 
his direction, after being sworn impartially to discharge 
their duty, to assess the value of the lands of such pro¬ 
prietor named in the application for the writ, and in the 
writ, which shall state the lands required for use as part 
of the street, and the names of the owners respectively ; 
and the said jury shall, after viewing the premises, ren¬ 
der a verdict, which may be done by a majority; which 
verdict shall be endorsed on the writ by them, and shall 
assess the damages to each proprietor severally; and the 
sheriff shall thereupon return the writ so endorsed to 
the clerk of the circuit court, and the verdict so ren¬ 
dered shall be entered on the records of the circuit 
court at the next term of the court after its return 
unless an appeal shall have been taken in the man¬ 
ner prescribed in the next section. Section 4. Be 
it further enacted, That on the return of the verdict, 
and the payment to the clerk of the damages assessed, 
the lands so assessed shall enure to the public use as part 
of the streets, unless the city council, or some proprietor 
or proprietors shall, within thirty days, take an appeal 
to the circuit court, and on such an appeal being taken 
the matter shall be tried in the circuit court de novo. Sec. 
5. Be it further enacted, that on the suing out of the writ 
the mayor shall pay the clerk of the circuit court two 
dollars for his fees ; two dollars for each juror, and four 
dollars for the sheriff; and the second section of an act 
entitled (An act to amend the Charter of the City of 
Montgomery,( and which last said act was approved, 
February 25th, 1860, and which said section reads as 
follows: Sec. 2. Be it further enacted, That the said 
city council is hereby authorized and empowered to pass 
laws for the sale of the real estate in said city for taxes, 
whether the said real estate belongs to resident or non¬ 
resident owners, or to persons unknown, and to author¬ 
ized the sale of any one lot or sub-division of lot, if sep¬ 
arately assessed, and that the owner, or any one for him, 
be allowed to redeem at any time within two years from 
the sale, on paying to the purchaser or the city treasurer 
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for him four times the amount of the taxes, costs and 
expenses paid by the purchaser, and interest at the rate 
of twenty per cent, per annum on the surplus, and that 
the surplus over and above the amount of the taxes, in¬ 
terest, cost and expenses, be paid into the city treasury, 
to be kept by the treasurer for the owner, upon the re¬ 
sponsibility of his bond, and that interest shall be col¬ 
lected and the taxes assessed from the first day of De¬ 
cember next, after the assessment, if not paid by that 
day ; and that where any lot or part of a lot has been 
assessed to an unknown owner, the assessment shall 
be prima facie evidence of the fact; and that the 
city council may, by its agents, purchase real es¬ 
tate sold for taxes ; the deed for the same may be 
made to the mayor of said city, to be held by 
him of said city, which may be redeemed as other 
lands sold for taxes as aforesaid, and when redeemed the 
mayor shall re-convey to the owner, and to pass laws for 
the annual assessment, levy and collection of a tax not 
exceeding the following rates, to-wit: For each livery 
or sale stable, fifty dollars ; lottery offices or agencies, 
two hundred dollars ; insurance offices, foreign or other¬ 
wise, fifty dollars ; free banks or bank agencies, one hun¬ 
dred dollars ; negro-traders or brokers, one hundred 
dollars ; all persons buying cotton on commission or 
otherwise, twenty-five dollars ; hotels, fifty dollars ; 
theaters, shows, or other exhibitions, five dollars for each 
day(s performance or exhibition ; lectures, when an ad¬ 
mission fee is charged, except for charitable or benevo¬ 
lent purposes, five dollars for each lecture; circuses, for 
each day(s or night(s performances, twenty dollars ; ped¬ 
dlers, thirty-five dollars ; lawyers, doctors, dentist, and 
daguerrean artists, five dollars each; billiard, pool, bag¬ 
atelle, or other tables kept for playing, one hundred 
dollars each ; ten-pin alleys or alleys with any other 
number of pins, fifty dollars ; restaurants, fifty dollars 
each; concerts for profit, five dollars for each ; auction¬ 
eers, fifty dollars ; warehouses for the storage of cotton, 
one hundred dollars ; public scales, twenty-five dollars 
each; furniture, silver-plated ware, above the value of 
five hundred dollars, one-fourth of one per cent, on the 
value thereof; horses and mules brought to market for 
sale by other persons than the proprietors of livery sta¬ 
bles, one dollar for each ; pistol galleries, fifty dollars; 
gold watches, fifty cents ; silver watches and clocks, 
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thirty-five cents; gold safety or watch chains, thirty-five 
cents; companies for the manufacture of gas, one hun¬ 
dred dollars, independent of the value of their property ; 
steamboats lying at the wharf, for each day or any part 
thereof, five dollars. And an act entitled (An act to 
amend the Charter of the City of Montgomery,( and 
which last said act was approved, February 1st, 1861, 
and which said act reads as follows: Sec. 1. Be it en¬ 
acted by the Senate and House of Representatives of the 
Act of 1861 re- State of Alabama in General Assembly convened, That 
cited. from and after the passage of this act an appeal may be 

had to the first circuit or county court of Montgomery 
county, to be held, upon all judgments rendered by the 
mayor and aldermen of the city of Montgomery, and 
upon the same terms and conditions as is prescribed by 
law in cases of appeal from the decisions of justices of 
the peace, and shall be tried at the first term unless a 
continuance is allowed to either party ; Provided, That 
in such cases of appeal there shall be no appeal from 
the county to the circuit court. And an act entitled 
(An act to amend the Charter of the City of Mont¬ 
gomery^ and which last said act was approved, Decem¬ 
ber 10, 1861, and which said act reads as follows: Sec. 

Act of 1861 re- 1. Be it enacted by the Senate and House of Represen- 

cited. tatives of the State of Alabama in General Assembly 

convened, That in addition to the powers heretofore 

granted by the charter of the city of Montgomery, the 

city council of Montgomery are hereby empowered to 

levy and collect a tax not exceeding one-half of one per 

cent, on the value of the service pipe of the Montgomery 

Gas Light Company, laid in the streets of said city, and 

a tax not exceeding fifty dollars upon the business of all 

persons engaged in buying and selling exchange; and to 

pass an ordinance requiring all persons to bring the 

hides and ears of all cattle, sheep or goats, and the heads 

and ears or all hogs slaughtered within five miles of said 

city, and brought to the said city for sale. And an act 

entitled (An act to amend an act to incorporate the City 

of Montgomery,( and which last said act was approved, 

Act of 1863 re- December 7, 1863, and reads as follows : Sec. 1. Be it 
cited. enacted by the Senate and House of Representatives of 

the State of Alabama in General Assembly convened, 

That the corporate limits of the city of Montgomery, 
as heretofore defined, be, and are hereby so extended as 
to embrace the following additional metes and bounds, 
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to-wit: The east half of the south-east quarter of frac¬ 
tional section eleven, township sixteen, range seventeen ; 
commencing again at the couth-west corner of fractional 
section twelve, thence east on the section line to a point 
where the west line of Holt street produced, would in¬ 
tersect said section line; thence direct to the centre of 
section thirteen, township sixteen, range seventeen ; 
thence south four hundred and sixty feet; thence east 
six thousand and forty feet; thence orth two thousand 
five hundred feet; thence east eight hundred and sixty 
feet; thence orth to the north line of section seven, 
township sixteen, range eighteen ; thence west on said 
line to a point where the east line of Decatur street pro¬ 
duced, would intersect said section line; thence north six 
hundred and sixty feet; thence west to the Alabama river. 
Sec. 2. Be it further enacted, That the city council of 
Montgomery shall have power to change, remodel or in¬ 
crease the number of the wards of the city, as they may 
deem fit. Sec. 3. Be it further enacted, That all laws 
or parts of laws, in any wise conflicting with the pro¬ 
visions of this act be, and the same are hereby repealed. 
And an act entitled (An act amendatory of an act to 
incorporate the city of Montgomery,( approved, Decem¬ 
ber 23, 1837, and which last said act was approved De- 
ber 3, 1863, and reads as follows: Sec. 1. Be it en¬ 
acted by the Senate and house of Representatives of the 
State of Alabama in General Assembly convened, That 
(An act to incorporate the City of Montgomery,( ap¬ 
proved, December 23, 1837, be, and the same is hereby 
so amended as to empower the city council of Mont¬ 
gomery to impose a tax on every cart, dray, wagon and 
other vehicle used for the transportation of goods and 
commodities from one part of said city to another, for 
hire, a tax not exceeding twenty-five dollars, where one 
or two horses are used in hauling the same, and not ex¬ 
ceeding fifty dollars where four horses are used ; on 
hacks, fifty dollars ; on omnibuses drawn by four horses, 
one hundred and fifty dollars ; on omnibuses drawn by 
two horses, seventy-five dollars; on every vender of 
goods, wares and merchandise, drugs and medicines, or 
either of them, fifty dollars per annum ; on auctioneers, 
a tax not exceeding one hundred dollars per annum ; for 
each livery or sale stable, one hundred dollars ; insur¬ 
ance offices, foreign or otherwise, one hundred dollars ; 
negro-traders or brokers, two hundred dollars ; hotels, 
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one hundred dollars ; theatres, slows, or other exhibi 
tions, ten dollars for each exhibition ; lectures, when an 
admission fee is charged, except for charitable or benev 
olent purposes, ten dollars ; circuses, for each perform 
ance, forty dollars ; restaurants, fifty dollars ; concerts, 
for profits, ten dollars each ; warehouses for storage of 
cotton, two hundred dollars ; companies for the manu¬ 
facture of gas, two hundred dollars ; on licensed day 
laborers, twenty dollars per annum ; on washerwomen, 
ten dollars per annum ; on barbers, twenty dollar, per 
annum. And an act entitled (An act to an and an act 
to repeal an act imposing restrictions on the City Coun 
cil of Montgomery, and for other purposes," approved, 

13th J anuary, 1846, and which last said act was ap 
proved, December 3, 1863, and reads as follows : Sec. 

1. Be it enacted by the Senate and House of Represen 
Act of Dec. tatives of the State of Alabama in General Assembly 

1863 recited. convened, That (An act to repeal an act imposing re 

strictions upon the City Council of tile City of Mont 
gomery, and for other purposes," be and the same is 
hereby amended so that the city council of Montgomery 
shall, from and after the passage of this act, have full 
power to collect, demand, and receive of and from the 
owners, or consignees, of all goods which shall be landed on 
or shipped from the Montgomery city wharf or wharves, 
landing or landings, such wharfage as said council shall, 
from time to time, deem necessary, not exceeding the 
following rates, towit: For each bale of cotton, sixteen 
cents ; for each barrel, ten cents ; for each sack of coffee, 
salt or grain, six cents ; for each hogshead or pipe, forty 
cents ; for each hundred weight of iron, or other metal, 
five cents ; for all boxes, packages and merchandise, by 
measurement, two cents per square foot; for each buggy 
or sully, one dollar and fifty cents ; for each carriage, 
two dollars ; for each thousand feet of lumber, one dol 
lar; for each horse or cow, twenty cents ; for each sheep 
or hog, five cents ; for all steamboats, unless unavoida 
bly detained, not exceeding ten dollars per day ; and all 
barges or flat-boats, two dollars per day, each day they 
shall remain at said wharves or landings. And an act 
entitled " Are act to amend the City Charter of Mont 
gomery," and which last said act was approved, Decern 
Act of 1864 re- cember 13th, 1864, and reads as follows : Sec. 1. Be it 
cited. enacted by the Senate and House of Representatives of 

the State of Alabama in General Assembly convened 
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That in addition to the qualifications, now required by 
law, to constitute any one a qualified elector at the mu¬ 
nicipal election in the city of Montgomery, the said 
elector shall have resided twenty days immediately pre¬ 
ceding the election in the ward in which he seeks to 
vote. And an act entitled (An act to fix the Eastern 
Boundary of the City of Montgomery,( and which last 
said act was approved, December 9th, 1864, and reads as 
follows: Sec. 1. Be it enacted by the Senate and House 
of Representatives of the State of Alabama in General Act of Dec. 

Assembly convened, That the eastern line of Hilliard 9, 1864, recited, 

street, and a line running due south and due north in 
extension of said line to and from the northern and south¬ 
ern boundary of the city of Montgomery, shall be, and 
is hereby made the eastern boundary of said city ; Pro¬ 
vided, however, That the grave-yard, near to and under 
the control of said city, shall be included within the 
boundaries of said city, anything in this or any other act 
to the contrary notwithstanding. And an act entitled 
(An act to confirm the right of the City Council of 
Montgomery to collect wharfage,( and which last said 
act was approved, August 12, 1868, and reads as fol¬ 
lows: Whereas, the city council of Montgomery has 

for many years exercised and enjoyed the right and fran- Act of 1868 re- 

chise of collecting wharfage at the city of Montgomery, cited, 
and have built and maintained the wharves at said city ; 
therefore, Sec. 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the city council of Montgomery 
be, and are hereby authorized and empowered to charge 
and collect wharfage at the city of Montgomery on all 
goods, wares and merchandise shipped by river to and 
from said city, and upon vessels landing at the wharves 
of said city as heretofore, subject to such regulations as 
the said city council had adopted on the 16th day of 
December, 1867, at the enclosed rates: 


$ 

cts. 



Anchors, per ton. 

Anvils, (small) each. 

. 05 

50 


Anvils, (large) each. 

. 10 


Rates. 

Almonds, per sack. 

. 03 



Bales of cotton, each. 

.08 



Bales of hemp, each. 

.10 



Bales of 1 ndia bagging. 

Bales of gunny bags. 

.25 

10 


23 
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$ cts. 

Bundles twine. 03 

Bales hides, from. 10 to 25 

Barrels of molasses and whiskey, each.... 08 

Barrels of merchandise, each. 05 

Barrels of ( and 1/4, each.03 

Barrels of hams, each. 10 

Barrels in nests, each. 05 

Boxes merchandise, per cubic foot.01 

Boxes Havana sugar, each. 15 

Boxes lemons and oranges, each. 05 

Boxes wine and cider, each. 05 

Boxes cheese (one cheese) each. 02 ( 

Boxes soap, candles and starch, each.... 04 

Boxes axes, (12) each. 05 

Boxes tin and glass, each.03 to 06 

Boxes raisins, herring and codfish, each.. 02 ( 

Boxes tobacco, each. 10 

Bale rope, per coil. 04 

Bagging, per piece. 04 

Bath tubs, each. 10 

Boilers, steamboat and mill, each. 2 00 

Boats, each. 1 50 

Bellows, each, from. 05 to 15 

Bark mills, each. 15 

Bags coffee, pepper and sugar. 05 

Bundle brooms, (1 dozen). 05 

Bundles paper, each. 02 ( 

Rates. Ballast, per ton. 25 

Buckets and tubs, per nest. 05 

Bananas, per bunch. 02 ( 

Bricks, per thousand. 40 

Beeves, each. 10 

Buggy wagons, each. 100 

Bran, per sack. 05 

Champagne, per basket. 10 

Carriages, each. 1 50 

Cables, cordage, &c., per ton. 50 

Cedar logs, each. 02 ( 

Carts, each. 50 

Chairs, each. 02 ( 

Casks bacon, each. 20 

Corn in bulk, per bushel. 02 ( 

Corn, slip shuck, per bushel. 02 ( 

Corn in sack, each.03 
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$ cts. 

Coal in bulk, per ton. 50 

Coal in casks, each. 20 

Cots and matrasses, each. 05 

Cotton gins, each. 50 

Corn shellers, each. 10 to 20 

Corn mills, each. 25 

Crockery, hogsheads and crates, each. 01 

Cows, each. 10 

Cigars, per thousand. 02 ( 

Demijohns, each. 03 

Deer skins, per bundle. 05 

Drums, fibs, each. 02 ( 

Drums, fish, each. 10 

Firkins butter, each. 05 

Fodder and shucks, per bale. 10 

Four horse wagons, each. 1 50 

Flat boats, after three days, per day. 1 00 

Gigs, each. 75 

Grindstones, each. 05 

Hogsheads sugar, each. 35 

Hides, each. 01 

Hogs, each. 05 

Hampers potatoes, each. 05 

Hay, per bale. 10 

Horses, each. 15 

Hubbs, each. 01 

Hewed logs, for fencing, per post. 02 

I ron, (castings,) per ton. 50 

Ice, per ton. 25 

Kegs nails, each. 03 

Kegs lard, each. 03 

Kegs powder, each. 05 

Kits and half kits, each. 02 ( 

Lumber, per. 10 

Logs of wood rafts, each. 10 

Mill stones, per pair. 50c. to 1 00 

Measures in nests, each. 05 

Oats, per sack. 03 

Oranges, per sack. 05 

Onions, 100 bunches. 05 

Ploughs. 05 to 10 

Pumpkins, 100. 10 

Pails, per dozen. 05 

Puncheons, each. 25 


Rates. 
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Pipes, each. 25 

Pianos, each. 1 00 

Pipes, half, each. 15 

Pipes, quarter, each. 08 

Rates. Quarter casks, each. 

Spinning machines, each. 25 

Straw cutters, each. 05 to 10 

Salt per sack. 03 

Slate, per ton. 25 

Shot, 100 lbs. each. 12 ( 

Sheep, each. 03 

Stage coaches, each. 1 50 

Staves, per. 50 

Stoves, foot. 02 ( 

Shingles per M. 20 

Spades and shovel, per dozen. 10 

Sulkies, each. 75 

Steamboats, per trip. 5 00 

Sills, per foot.00 ( 

Tierces, each. 15 

Trucks, each. 5 

Tow, 2,000 lbs. 50 

Two horse wagons, each.1 00 

Wheelbarrows, each. 05 

Wagons, each. 1 00 

Wood, per cord. 15 

Wash Stands, each.05tol4 

Yarn bales, each. 10 

Single small packages. 05 

Other articles not mentioned, at above rates ; 
Amendment. -Be amended, as follows: 


08 


SECTI ON 1. That the city of Montgomery, in the 
county of Montgomery, and State of Alabama, shall 
Corporate include in its corporate limits the lands described 

limits. as follows, towit: The whole of fractional section 

twelve, township sixteen, range seventeen, to the 
west bank of the Alabama river, and the north 
east quarter of section thirteen, township sixteen 
of range seventeen, the west half of the southeast 
fourth of section seven, the north half of section seven, 
and the southwest quarter of section seven, in town 
ship sixteen and range eighteen, and the northwest 
fourth of section eighteen in township sixteen of range 
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eighteen ; and the inhabitants thereof shall be a body 
corporate, by the name and style of the City of Mont 
gomery, and the mayor and aldermen of said city shall 
be named and styled, the "City Council of Montgomery," 
and by that name for said city of Montgomery, may 
purchase, receive, hold or let, sell, grant, alien or assure 
property, real and personal, and sue and be sued, plead 
and be impleaded, and to do and perform any other acts 
incident to bodies corporate, to have a common seal, 
which may be changed at pleasure, and that their juris 
diction shall extend to and include all the lands above 
described, and all the Alabama river as above described, 
and all lands which shall hereafter be purchased by said 
city, for the purpose of using or occupying as a hospi 
tal, poor house, pest house, work house, or house of 
correction, and the laws or ordinances of the city of 
Montgomery shall apply to and be extended over said 
lands and the inhabitants thereof. 

SEC. 2. Be it further enacted, That the corporation 
limits of said city of Montgomery, be, and the same, 
are divided into six wards, as follows : All that part of 
said city lying southwest of Commerce street, north 
west of Montgomery street, and north of Clayton street, 
shall form the first ward, and shall be known and styled 
as ward number one. And all that part of said city 
lying southeast of Montgomery street, south of Clay 
ton street and west of Court street, shall form the 
second ward, and shall be known and styled as ward 
number two. And all that part of said city lying east 
of Court street, south of Market street and west of Law 
rence street, shall form the third ward, and shall be 
known and styled as ward number three. And all that 
part of said city lying east of Lawrence street, south of 
Market, and South Market streets, shall form the fourth 
ward, and shall be known and styled as ward number 
four. And all that part of said city lying north of Mar 
ket and South Market streets and east of Perry street, 
shall form the fifth ward, and shall be known and styled 
as ward number five. And all that part of said city 
lying north of Market street, and northeast of Com 
merce street and west of Perry street, shall form the 
sixth ward, and shall be known and styled as ward num 
ber six. And each of said wards numbered one, two, 
three, four, five and six, shall, and is hereby declared to 
be entitled to two aldermen, who shall reside in the 


Corporate 

name. 

City council. 


Franchises. 


J urisdiction. 


Six wards. 

Ward No. 1. 

Ward No. 2. 

Ward No. 3. 

Ward No. 4. 

Ward No. 5. 
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Each ward, same, and who shall be elected biennially by the quali 

entitled to two tied electors thereof, on the first Monday in December, 

aldermen. each election year; the next ensuing election for mayor, 

and aldermen, and clerk in said city shall be held on the 
When and first Monday in December, A. D. 1871. The mayor 

how elected. and clerk shall reside within the limits of said city, and 

Time of elec- the aldermen in their respective wards. The person re 

tion. ceiving the greatest number of votes of the qualified 

electors in said city for mayor shall be declared mayor, 

Residence of and the person who shall receive the greatest number 
officers. of votes of the qualified electors for clerk shall be de 

dared clerk of the city, and the two persons in each 
ward receiving the greatest number of votes for alder 
I n case of tie. men shall be aldermen for such ward ; but if two or 
more persons have an equal number of votes for mayor 
or clerk, the aldermen shall determine who shall be 
mayor, and also who shall be clerk ; and if no two per 
sons in any ward shall have a higher number of votes, 
than any other person, the mayor and aldermen shall 
determine who shall be aldermen for that ward, the one 
Term of office, having the highest number, always being one. The 
said mayor, clerk and aldermen shall hold their office 
until the next succeeding election after their election 
or appointment, and until their successors are duly 
elected and qualified. If a vacancy occur in the office 
of mayor, clerk or aldermen, by death, resignation or 
Vacancies; otherwise, such vacancies shall be filled, if of clerk or 

how filled. aldermen, by the mayor and alder men, or if of mayor, 

by the aldermen. The aldermen shall (be) judge of the 
qualifications of tire mayor, and the mayor and alder 
J udges of men shall judge of the qualification of each alderman 

qualification. and of the clerk. 

SEC. 3. Be it further enacted, That the said city coun- 
Council may cil shall have power to increase the number of wards in 

change wards. said city, and to alter and change the limits of said wards 

as necessity or convenience shall in their judgment re 
quire. 

SEC. 4. Be it further enacted, That the mayor and 
Managers of aldermen of the city of Montgomery shall appoint at 

elections. least three respectable freeholders or householders in 
each ward, who shall be managers and contractors of 
all elections in the city held for municipal officers un 
der this act, who shall, under oath, perform such duty, 
faithfully, and report the result of all such elections 
under seal to the mayor and aldermen of the city. 
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within one week after said election is held. All male 
citizens who shall have resided within the State six 
months, and within said city three months, and ten days 
in their respective wards immediately preceding an 
election, shall be qualified electors for mayor, aldermen 
and clerk, and so person shall be eligible to the office of 
mayor or alderman unless, in addition to the qualifications 
of elector, he shall have resided in said city one year next 
preceding an election ; and any persons claiming a re 
sidence in any particular ward in said city, must be 
bona fide residents therein, and no claim of residence 
therein on account of doing any kind of business, or oc 
casionally eating or sleeping therein shall entitle them 
to such residence ; or if after any election any alderman 
elect shall move his residence to another ward his office 
shall be declared vacant. 

SEC. 5. Be it further enacted, That the said mayor 
and aldermen shall severally, before they enter upon the 
duties of their office, in addition to the oath prescribed 
for civil officers of the State, make and subscribe an 
affidavit that they will endeavor to prevent and punish 
all tumultuous and riotous assemblies, assaults and bat 
teries, the keeping of gaming houses and houses of ill 
fame, and all other public offences and violations of the 
laws of the State and ordinances of said city, and will 
faithfully, to the best of their skill and judgment, ex 
ecute their office without favor or partiality, which 
affidavit shall be filed in the office of the clerk in said 
city. 

SEC. 6. Be it further enacted, That the said mayor 
and aldermen, in council assembled, shall have power 
and authority to pass bylaws and ordinances necessary 
and proper to prevent contagious and infectious diseases 
from being introduced into said city, and to preserve 
the health thereof; to prevent and remove all nuisances 
at the expense of the person causing such nuisance, or 
upon whose property it may be found ; to establish, 
set up, build and regulate hospitals, poorhouses, work 
houses, or houses of correction, and make and pass laws, 
rules and regulations for the same not inconsistent with 
the laws of the State ; to license, tax and regulate the 
atrical and other amusements, and shows, and other 
exhibitions ; to restrain and prohibit gaming and keep 
ing gaminghouses, and houses of ill fame ; to establish 
night and day watches and patrols, and to appoint 
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leaders and captains thereof; to alter old, make, alter 
and ascertain new streets and alleys ; to clean and keep 
in repair the streets and alleys ; to regulate the 
stationing, moving and anchorage of steamboats, and 
other boats and craft, within their jurisdiction ; to have 
a general control and superintendence over the wharf, 
wharves, ferry, ferriages, public springs and wells ; to 
establish necessary inspections; to erect and regulate 
markets and the assize of bread ; to regulate the con¬ 
veyance of water from the vicinity into said city ; to 
appoint auctioneers, and regulate sales at auction, pro¬ 
vided the same shall to extend to sales under execution 
by order of court or by executors or administrators; to 
erect public scale houses with proper scales, weights 
and measures, and to appoint weighers and measurers 
to weigh and measure in case of disagreement between 
buyer and seller; to license and regulate wagons, carts 
and drays, and hacks and carriages running from one 
part of the said city to another for hire ; and generally 
to pass such by-laws and ordinances, not contrary to the 
constitution and laws of this State, or of the United 
States, as said mayor and aldermen shall from time to 
time deem necessary and proper to carry into effect the 
true intent and meaning of this act, and the same to en¬ 
force, alter and repeal. 

SEC. 7. Be it further enacted, That the mayor and 
Powers to ap- aldermen shall have power to appoint a treasurer, wharf- 
point officers inger, marshal, one deputy marshal and assistants, day 
and prescribe and night policemen, and other city officers as they may 
duties, & c. deem necessary, (and remove them at pleasure), and re¬ 

quire such bond and security as they may deem neces¬ 
sary, and to annex such fees and salaries to their several offi¬ 
ces as they may deem proper, and to impose such fines for 
the neglect of duty in office as they may deem neces¬ 
sary, not exceeding on hundred dollars. The said 
mayor and aldermen are also empowered to lay such 
May levy fines, fines, to exceeding one hundred dollars, for breach of 
their by-laws and ordinances as they may deem proper, 
and to enforce and collect the same in such manner as 
may be prescribed by ordinance, by execution against 
the person or property of the offender, or committing 
him or her to jail, as they may deem necessary or proper, 
which fines shall be appropriated in such manner as the 
said city council may prescribe. 

SEC. 8. Be it further enacted, That the mayor, clerk 
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and aldermen shall be subject to removal for official 
misconduct, the mayor to be removed by a vote of 
two-thirds of the whole number of aldermen, and the 
clerk or an alderman to be removed by a vote of two- 
thirds of the board of city council ; but in all cases 
of such removal of clerk or an alderman, the board 
trying the case shall consist of the mayor and at least 
two-thirds of the aldermen of said city, or in the ab¬ 
sence of the mayor, of the mayor pro tern and two-thirds 
of the aldermen, besides the temporary mayor. 

SEC. 9. Be it further enacted, That the said mayor 
and aldermen shall have power and authority, for the 
ordinary expenses of said city, to assess, levy and collect 
annually a tax on real estate not exceeding one-half of 
one per cent, on the case value thereof, and no more, in 
any one year, and the city council shall not contract 
any debt, or incur any liability in the future for or on 
account of the city of Montgomery, except such as shall 
be paid out of the ordinary current revenue of the city 
collected in the year the debt or liability is contracted; 
Provided, always, That this section shall not affect any 
liability already incurred by said city. The mayor and 
aldermen shall have power and authority to pass laws 
for the assessment, levy and collection of taxes not ex¬ 
ceeding the following rates: A tax on all pleasure car¬ 
riages, gigs, chairs, sulkies, buggies, carryalls, rock- 
aways, or otherwise, not exceeding one per cent, on the 
value thereof; on every cart, dray, wagon, and other 
vehicle used for the transportation of goods and com- 
moditites from one part of said city to another, for hire, a 
tax not exceeding fifty dollars per annum ; on every re¬ 
tailer of spirituous liquors, ta tax not exceeding five 
hundred dollars, and on every retailer of vinous or malt 
liquors, a tax not exceeding two hundred and fifty dollars 
per annum ; on every vender of goods, wares and 
merchandise, drugs and medicines, or either of them, 
a tax not exceeding one hundred dollars per annum; on 
all goods sold at auction, a tax not exceeding one 
per cent, on amount of sales ; on each livery or sale 
stable, a tax not exceeding fifty dollars per annum, and 
one dollar per head for each mule or horse sold at public 
auction, or at private sale in said city ; on all offices 
or agencies of gift enterprises, lotteries or business of 
like character, a tax not exceeding one thousand dollars 
per annum ; on all insurance offices or agencies for in- 
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surance on life, or otherwise, foreign or domestic, a tax 
not exceeding one hundred dollars per annum ; on all 
free banks or bank agencies, or bankers or dealers in ex¬ 
change, a tax not exceeding five hundred dollars per 
annum; all persons buying cotton on commission, shall 
pay for a license to engage in such business, a sum not 
exceeding one hundred dollars per annum; the keepers 
or proprietors of hotels, eating houses, restaurants, 
boarding houses, or taverns, where the public are fed 
for a consideration, shall pay a tax not exceeding five 
per cent, on the annual value of the rent of the building 
so used or employed by them per annum; theatres, for 
each exhibition, or any public exhibition in the nature 
thereof, a tax not exceeding ten dollars; circuses for 
each day, a tax not exceeding fifty dollars ; on all 
lectures, when an admission fee is charged, except for 
charitable or benevolent purposes, a tax not exceeding 
five dollars for each lecture ; on all other shows, exhibi¬ 
tions or performances, a tax not exceeding twenty-five 
dollars for each days( performance ; all transient persons 
engaged in the business of selling merchandise, a tax 
not exceeding twenty-five dollars per day ; lawyers and 
doctors, dentists, photographers and daguerrean artists, 
a tax not exceeding twenty dollars per annum ; billiard, 
pool, bagatelle, or other tables kept for playing, a tax 
not exceeding one hundred dollars per annum on each 
table ; on ten pin alleys, a tax not exceeding fifty 
dollars per annum on each alley ; concerts for profit, 
a tax not exceeding five dollars each ; auctioneers, a 
tax not exceeding one hundred dollars per annum; 
warehouses kept for the storage of cotton, a tax not 
exceeding five cents per bale on all cotton stored ; on 
all public scales, a tax not exceeding twenty-five dollars 
per annum ; on all furniture and silver plated ware 
above the value of five hundred dollars, a tax not ex¬ 
ceeding one per cent, on the value thereof; pistols 
or shooting galleries, a tax not exceeding fifty dollars 
per annum ; gold watches, a tax not exceeding one 
dollar each ; gold safety or fob chains, a tax not ex¬ 
ceeding fifty cents each ; companies for the manufactur¬ 
ing of gas, a tax not exceeding two hundred dollars, in¬ 
dependent of the value of their property per annum; 
steamboats lying at the wharf, per each day or any part 
thereof, a tax not exceeding five dollars ; telegraph com¬ 
panies, a tax to exceeding one hundred dollars per an- 
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num ; on all other business of every kind where a com 
mission is charted for the service performed, a tax not 
exceeding one fourth of one per cent, on the gross sales 
or receipts ; on all receipts by cotton presses for com 
pressing cotton, a, tax not to exceed two hundred dollars 
per annum ; on each ice cream saloon, a tax not exceed 
ing ten dollars per annum ; on soda fountains, a tax not 
exceeding ten dollars her annum; manufacturers of soda, 
a tax not exceeding fifty dollars per annum ; on all 
manufacturers of mineral water, a tax not exceeding fifty 
dollars per annum ; pawn brokers, a tax not exceeding 
one hundred dollars per annum ; on all express compa 
nies a tax not exceeding five hundred dollars per annum; 
on all intelligence offices, a tax not exceeding five dollars 
per annum ; on all railroad companies, a tax not exceed 
ing five hundred dollars per annum ; on coal and lumber 
yards for the sale of coal, lumber, shingles, or other 
building materials, a tax not exceeding fifty dollars 
for each yard per annum ; on all other manufactur 
ing establishments, and builders or contractors, a tax 
not to exceed twentyfive dollars per annum ; on all 
itinerant peddlers, a tax not to exceed two hundred 
dollars per annum ; on all public balls, a tax not ex 
ceeding five dollars per night; on every person, who 
engages as a runner or drummer in the city, who, for 
a compensation, drums or undertakes to do business 
for others, a tax not exceeding fifty dollars per an 
num ; on all real estate agents, who buy, sell, lease 
or engage in the business of dealing in real property, 
a tax not exceeding fifty dollars peer annum ; on all 
gross sales any auctioneers, a tax of onefourth of one 
per cent, on the amount sold ; on all commissions re 
ceived by any person or persons for any service, or 
labor performed in any business, other than the sale 
of merchandise, a tax not exceeding onefourth or one 
per cent.; on all printing offices, a tax not exceeding 
one hundred dollars per annum. 

SEC. 10. Be it further enacted, That the mayor and 
aldermen shall be ex officio vested with and may exercise J udicial pow- 

in said city, all the powers rind authority that belong to ers of mayor, 

justices of the peace in criminal matters, by the laws of 
this State, and the marshal of said city, and the police Marshal and 

men, shall be ex officio constables, and shall be vested policemen, 

with and exercise, in said city, all the powers and au 
thority of other constables of this State, and the said 
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mayor, and aldermen, and marshal, and deputy marshal, 
and policemen, shall respectively be liable to the same 
penalties and restrictions as are imposed by the laws of 
this State upon the several offices with which they are 
invested ; and the sheriff of the county of Montgomery, 
and all ministerial officers, shall obey the said mayor and 
Liabilities of aldermen in all matters in which the said mayor and 
officers. alder risen have legal authority, and truly and faithfully 

execute tile warrants, process and orders committed to 
them for service according to the mandate ; and it is 
made the duty of the jailor of said county to receive 
all prisoners committed by warrants of said mayor or 
aldermen, and the person or persons so committed safely 
to keep conferred inclose jail till delivered therefrom by 
due course of law. 

SEC. 11. Be it further enacted, That should the elec 
tion not take place on the day fixed for the biennial 
In case of election of mayor, aldermen and clerk, the corporation 

no election. shall not, for that cause, be dissolved, but the incum¬ 

bents shall remain in office until their successors shall be 
elected and qualified ; and it shall be the duty of the 
mayor and aldermen to fix some, day as early as conven 
ient within one month thereafter, on which play the said 
election shall be held ; and should the mayor and alder 
men at any time fail or neglect to provide for the elec 
tion biennially, as herein provided, they shall be guilty 
of a misdemeanor under the laws of the State. 

SEC. 12. Be it further enacted, That the inhabitants 
of said city shall be exempted from working on roads 
Exemption and highways out of said city, and from patrol duty, 

fr(m road duty. except under the authority of said city, but the streets 

and highways out of said city shall be kept in repair by 
said city, and the city council of said city shall leave 
authority to make, alter, widen, extend or open air 
Provision for street within the limits of the city, whenever, in their 
repairing and judgment, the public convenience requires it, and when 

openi(g streets, ever any making, extension, alteration or widening of a 
street (not opening one already established) is deter 
mined on by resolution of the city council, the mayor 
of the city shall endeavor to acquire the right to the 
use of the lands necessary for that purpose, by purchase 
or gift from the proprietor or proprietors, and when the 
mayor cannot obtain the lands by purchase or otherwise, 
or when the proprietor or proprietors of any of the 
lands necessary for the purpose aforesaid, shall be an 




365 


1869 . 


infant, non compos mentis, married woman, nonresident, 
or person unknown, then the mayor shall apply to the 
clerk of the circuit court of Montgomery county for a 
writ of ad quod damnum, to be directed to the sheriff of 
Montgomery county, commanding him to summon a 
jury of seven freeholders or householders of the county, 
not residents of the city of Montgomery, to appear be 
fore the sheriff on a day named, not less than ten days 
from the date of the writ, and to proceed, under his 
direction, after being sworn impartially to discharge 
their duty, to assess the value of the lands of such pro 
prietor named in the application for the writ, and in the 
writ, which shall state the lands required for use as part 
of the street, and the names of the owners respectively ; 
and the said jury shall, after viewing the premises, ren 
der a verdict which may be done by a majority, which 
verdict shall be endorsed on the writ by them, and shall 
assess the damages to each proprietor severally, and the 
sheriff shall thereupon return the writ so endorsed to 
the clerk of the circuit court, and the verdict so ren 
dered shall be entered on the records of the circuit court 
at the next term of the court after its return, unless an 
appeal shall have been taken in the manner hereinafter 
prescribed. On the return of the verdict, and the pay 
ment to the clerk of the damages assessed, the land so 
assessed shall enure to the public use as part of the 
streets, unless the city council, or same proprietor or 
proprietors shall, within thirty days, take an appeal to 
the circuit court; and on such an appeal being taken 
the matter shall be tried in the circuit court de novo; 
on the suing out of the writ the mayor shall pay to the 
clerk of the circuit court three dollars for his fees, two 
dollars for each juror, and five dollars for the sheriff: 

SEC. 13. Be it further enacted, That all male citizens 
over eighteen and under fortyfive years of age, shall be 
liable to patrol duty, and to serve as guard or watch at 
such times and in such manner as may be prescribed by 
the said city council. 

SEC. 14. Be it further enacted, That it, shall be the duty 
of the mayor to preside and keep order at all meetings 
of the mayor and aldermen ; he shall call meetings of 
of the aldermen whenever, in his opinion, the interest 
of the said city may require it; he shall keep an office 
in said city, and hear and determine all cases for breach 
of the ordinances and bylaws, and shall receive such 
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fees and salary as may be prescribed by the city council. 

I n the absence or inability of the mayor to preside, the 

aldermen shall appoint one of their own number mayor 

Mayor pro tern, pro tempore, who shall discharge the duties of mayor till 

the mayor returns, or his inability is removed. Each 

of the aldermen may also hear and determine cruses for 

breach of the bylaws and ordinances. Two aldermen 

may call a meeting; the mayor and six aldermen, or 

Powers of seven aldermen shall form a quorum, unless the number of 

aldermen. aldermen is increased to more than twelve ; in that case 

the mayor and onehalf of the aldermen, or a majority 
of the aldermen without the mayor, shall constitute a 
quorum. 

SEC 15 . Be it further enacted, That the said city coun 
cil may cause are assessment of taxes to be made in each 
Tax assess- and every year by some proper and fit person or persons, 

ment. the assessment naming the person liable to such taxes 

when known, and specifying the property when the 
owner is not known, which assessment shall be returned 
to the mayor, and laid before the mayor and aldermen, 

Notice of as- and the mayor shall cause at least ten days' public no 

sessment. tice that such assessment has been made, and the time 

when the mayor and aldermen will proceed to hear and 
determine upon all complaints which shay be made 
Correction against such assessment; and it shall be their duty to 

of errors. correct errors and supply omissions, and when the same 

has been passed upon by said city council, the said assess 
ment shall have the force and effect of a judgment and 
Form of as- execution, and may be collected by levy and sale of 

sessment. property, on giving such notice as is required by law on 

executions from the circuit court. The city council of 
Montgomery shall have a prior lien upon all real estate 
Priority of assessed for taxes, over and above all other liens that 

lien. may exist thereupon, except those of the State, and 

upon all sales made under and by virtue of such assess 
ment, the collector of said city shall, by deed, convey to 
the purchaser at such sale or sales a title superior in the 
Title to pur- order of priority of liens to that of any liens then ex 

chaser. isting, saving those of the State ; Provided, That when 

a tax is assessed upon property, the owners of which 
Proviso as to are not known, ninety days' notice of the sale specify 

unknown own- ing the property and the amount of the tax shall he 
ers. given in some newspaper in said city before the day of 

sale ; And provided further, That the duties, in this 
section above required of the mayor and aldermen, ex 
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cept as to giving notice and issuing process, may be de 
volved upon a board of assessors, and the assessment 
approved by them shall have the same force and effect as 
if approved by the mayor and aldermen ; and no sale of 
real estate, for the payment of taxes assessed against it 
shall be invalid on account of the same having been 
assessed as belonging to any other person than the 
owner, or as the property of an unknown ; owner, or on 
account of any informality or irregularity whatever in 
any of the proceedings for its assessment and sale, un 
less the person impeaching such sale shall slow that the 
taxes so assessed on such property, and all the penalties 
and costs accruing on such assessment, and the proceed 
ings for sale, were paid at the time of said sale. 

SEC. 16. Be it further enacted, That the said city 
council is hereby authorized and empowered to pass laws 
for the sale of the real estate in said city for taxes, whether 
the said real estate belongs to resident or nonresident 
owners, or to persons unknown, and to authorize the 
sale of any one lot or subdivision of lot, or so much 
thereof as may be necessary to pay the taxes date, and 
that the owner or any one for him, or any mortgagee or 
person having a lien, be allowed to redeem at any time 
within two years from the sale, on paying the purchaser, 
or the city treasurer for him, double the amount of the 
taxes, costs and expenses of sale paid by the purchaser, 
and ten dollars for the expenses of reconveyance and 
legal interest on the amount paid at such sale, from the 
date of sale to the day of redemption, any surplus aris 
ing from said sale to be paid into the city treasury, to 
be kept by that officer for the owner upon the respon 
sibility of his bond. Interest shall be collected on all 
taxes assessed from the first day of December next after 
the assessment, if not paid by that day, and that where 
any lot or part of lot has been assessed to an unknown 
owner, the assessment shall be prima facie evidence of 
the fact, and that the city council may, by its agent, pur 
chase real estate sold for the taxes ; and in such event the 
deed for the sane shall be made to the mayor of said 
city, to be held by him for said city, which may be re 
deemed as other lands sold for taxes as aforesaid, and 
when so redeemed, the mayor shall reconvey to the owner 
at the owner's expense as aforesaid. 

SEC. 17. Be it further enacted, That the said city 
council of Montgomery (shall leave fall power and au 
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thority to make, ordain and enact such laws and regula 
Council may tions (not contrary to the constitution and laws of this 

make laws. State or the United States,) as may be deemed necessary 

in relation to the streets and highways, public buildings, 
and powder magazine, market and market houses ; and 
also, concerning hospitals, work houses and houses of 
correction ; and said city council is hereby clothed with 
all power and authority to make and ordain all necessary 
laws concerning idlers, paupers, disorderly and vicious 
persons, in correcting and restraining their vicious ways, 
and all persons convicted of any breach of the laws and 
ordinances of the city failing to pay any fine and costs 
that may be imposed, to place such persons at work 
and labor for the city, or under its direction, until such 
fine and costs are paid by such offenders. 

SEC. 18. Be it further enacted, That the said city coun 
Free schools. cil of Montgomery shall have full power to establish 

free schools and to regulate then, and for this purpose 
may appropriate not exceeding ten per cent, of the gross 
revenues of the city, and to organize and establish such 
schools, in connection with other schools established or 
organized under the direction of the board of education 
of this State, on such terms as may be agreed upon be 
tween them, or independently of said board of educa 
tion. 

SEC. 19. Be it further enacted, That retailers of Spir 
Exemption ituous and other liquors, and all other persons engaged 

of retail(rs and in mercantile pursuits, who may procure a license from 

merchants. said city council for the carrying on of their business in 

said city, shall be exempted from paying any tax or fees 
for license to the county of Montgomery, for the privi 
lege of carrying on such business in said city. 

SEC. 20. Be it further enacted, That said city council 
May tax ser- shall have power to assess, levy and collect a tax not 
vice pipe. exceeding onehalf of one per cent, of the value of all 

service pipe laid by any person or company in the 
streets of said city. 

SEC. 21. Be it further enacted, That the said city 
May prohibit council shall have power to regulate or prohibit the 

the erection of erection of wooden buildings in any part of said city 

wooden build- they may think proper and necessary, 

ings. SEC. 22. Be it further enacted by the General Assembly 

of Alabama, That the city council of Montgomery be, 
and are hereby authorized and empowered to charge and 
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collect wharfage at the city of Montgomery on all goods, 
wares and merchandise shipped by river to and from 
said city, and upon vessels landing at the wharves of said 
city as heretofore, subject to such regulations as the said 
city council had adopted on the 16th day of December, 


1867, at the following rates: 

$ cts. 

Anchors, per ton.50 

Anvils, (small) each.05 

Anvils, (large) each. 10 

Almonds, per sack . 03 

Bales of cotton, each. 08 

Bales of Hemp, each . 10 Rates. 

Bales of I ndia bagging.25 

Bales of gunny bags. 10 

Bundles twine .03 

Bales hides, from .10 to 25 

Barges, per trip.2 00 

Barrels of molasses and whisky, each. 08 

Barrels merchandise, each. 05 

Barrels of ( and 1/4 , each. 03 

Barrels of hams, each. 10 

Barrels in nests, each. 05 

Boxes merchandise per cubic foot. 01 

Boxes Havana sugar, each. 15 

Boxes lemons and oranges, each. 05 

Boxes wine and cider, each. 05 

Boxes cheese, (one cheese) each. 02 ( 

Boxes soap, candles and starch, each... 04 

Boxes axes, (12) each. 05 

Boxes tin and glass, each.03 to 06 

Boxes raisins, herring and codfish, each, 02 ( 

Boxes tobacco, each. 10 

Bale rope, per coil.04 

Bagging, per piece. 04 

Bath tubs, each.10 

Boilers, steamboat and mill, each.2 00 

Boats, each.1 50 

Bellows, each, from.05 to 15 

Bark mills, each. 15 

Bags coffee, pepper and sugar. 05 

Bundle brooms, (1 dozen).05 

Bundles paper, each. 02 ( 

Ballast, per ton. 25 

Buckets and tubs, per nest. 05 

Bananas, per bunch. 02 ( 

24 
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$ cts. 

Bricks per M. 40 

Beeves, each. 10 

Buggy wagons, each. 1 00 

Bran, per sack. 05 

Champagne, per basket. 10 

Carriages, each. 1 50 

Cables, cordage, &c. per ton. 50 

Cedar logs, each. 02 ( 

Carts, each.50 

Chairs, each. 02 ( 

Casks, bacon, each. 20 

Corn in bulk, per bushel. 02 ( 

Corn, slip shuck, per bushel.02 ( 

Corn in sack, each. 03 

Coal in bulk, per ton. 50 

Rates. Coal in casks, each. 20 

Cots and matrasses, each. 05 

Cotton gins, each. 50 

Corn shellers, each. 10 to 20 

Corn mills, each. 25 

Crockery, hhds. and crates, each.01 

Cows, each. 10 

Cigars, per M. 02 ( 

Demijohns, each. 03 

Deer skins, per bundle. 05 

Drums figs, each. 02 ( 

Drums, fish, each. 10 

Firkins butter, each. 05 

Fodder and shucks, per bale.10 

Four horse wagons, each. 1 50 

Flat boats after three days, per day. 1 00 

Gigs, each.75 

Grain, each sack. 06 

Grindstones, each.05 

Hdds. sugar, each. 25 

Hides, each. 01 

Flogs, each. 05 

Flampers potatoes, each. 05 

Flay, per bale. 10 

Flogsheads, each. 40 

Florses, each. 15 

Hubbs, each. 01 

Flewed logs for fencing, per post. 02 

I ron (castings,) per ton. 50 

Iron, other than castings, and all other 

materials, per cwt. 05 

Ice, per ton. 25 
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Kegs, nails, each. 03 

Kegs, lard, each.03 

Kegs powder, each. 05 

Kits and half kits, each. 02 ( 

Lumber per M. 10 

Logs and wood rafts, each. 10 

Mill stones, per pair.50c. to 1 00 

Measures in nests, each. 05 

Oats, per sack. 03 

Oranges, per sack. 05 

Onions, 100 bunches. 05 

Packages per cubic foot. 01 

Ploughs. 05 to 10 

Pumpkins, 100. 10 

Pails per dozen. 05 

Puncheons, each. 25 

Pipes, each. 25 

Pianos, each.1 00 

Pipes, half, each. 15 

Pipes, quarter, each. 08 

Quarter casks, each. 08 

Spinning machines, each. 08 

Straw cutters, each. 05 to 10 

Salt, per sack. 03 

Slate, per ton.25 

Shot, 100 lbs., each. 12 ( 

Sheep, each. 03 

Stage coaches, each. 1 50 

Staves, per thousand. 50 

Stoves, per foot. 02 ( 

Shingles, per thousand. 20 

Spades and Shovels, per dozen. 10 

Sulkies, each.75 

Steamboats, per trip.5 00 

Sills, per foot. 00 ( 

Tierces, each. 15 

Trucks, each.05 

Tow, 2,000 lbs. 50 

Two horse wagons, each. 1 00 

Wheelbarrows, each. 05 

Wagons, each.1 00 

Wood, per cord. 15 

Wash stands, each. 05 to 10 

Yarn bales, each. 10 

Single small packages. 05 


Other articles to mentioned, at above rates. 

SEC. 23. Be it further enacted, That the said city 
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council shall have the authority to pass ordinances in 
relation to auctioneers carrying on their business in the 
In relation streets of said city, and to prohibit or regulate the smile, 

to street auc- and to impose such fine for the violation of any of their 
tioneers. ordinances relating to the same, as said city council may 

ordain, not to exceed one hundred dollars for each of 
fense. 

SEC. 24. Be it further enacted, That when the 
Officers may marshal, deputy marshal, or any assistant marshal, or 
arrest without policeman of said city, shall have good reason to believe 
warrant in cer- that an offense has been committed against the laws of 
tain cases. the State, or the ordinances of said city council, or that 

any fugitive from justice from another State is in said 
city or its neighborhood, and shall also have good reason 
to believe that the offender against the said laws, or or¬ 
dinances, or such fugitive from justice, may make his 
escape unless immediately arrested, such officer shall be 
authorized forthwith to arrest such offender or fugitive 
Duty of offi- from justice without any warrant issued therefor, and 
cers making either in said city or in its neighborhood, but in all such 

such arrest. cases of arrest, the officer making the same, shall im¬ 

mediately take the prisoner before a justice of the peace, 
or other officer having power to investigate the charge, 
and make complaint to him of the offense charged 
against the prisoner, and such justice or other officer 
I n case such shall thereupon take jurisdiction of the case, and pro¬ 
officer is in- ceed as in other cases, when complaint is made of a 

dieted. violation of law, and in all cases of arrest as above pro¬ 

vided, if any officer is indicted or complained of, to the 
mayor or aldermen for a breach of the peace or other 
offense, he shall have the right on his trial to be ex¬ 
amined as a witness, and give evidence of the reasons 
which induced him to make such arrest. 

SEC. 25. Be it further enacted, That said city council 
shall have power to pass ordinances fur the punishment 
May punish of all persons who in any manner obstruct te Marshal, 

for resistance deputy marshal, or any assistant, or policeman in the 

of officer, 8<.c. arrest of any person in said city, or in the lawful per 

formance of any of his duties in said city, and for the 
punishment of all persons, who, when called upon by 
any of said officers to aid in the arrest of any person in 
said city, shall refuse to render assistance as required, 
which punishment shall be by fine not exceeding one 
hundred dollars ; and in all crises, when any person is 
so called on, and aids such officer as required, such 
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person shall not be liable to indictment or punishment 
in the courts of the State therefor, nor to punishment Exemption of 
by the mayor or aldermen of said city, nor to any dam persons assist- 
ages in any civil action, provided, he did no more than ing officer, 
was reasonably necessary to effect such arrest. 

SEC. 26. Be it further enacted, That an appeal may 
be had to the first term of the circuit court of Mont Appeal from 

gomery county from the judgments rendered by the judgment of 

mayor and aldermen aforesaid, in cases where the viola mayor, 
tion of the ordinances or bylaws of said city is involv 
ed, upon the same terms and conditions as are prescrib 
ed in cases of appeal from the judgments of justices of 
the peace, and which appeal shall be tried at the first 
term of said circuit court, unless a continuance is grant 
ed by the presiding judge to either party. 

SEC. 27. Be it further enacted, That should the re 
gular election for municipal officers of said city fail to Failure of 
be held from any cause, the said corporation snarl not election does 
for that reason be dissolved, but the incumbents shall not dissolve 
remain in office until their successors shall be elected corporation, 
and qualified, and when said election has not been held, 
it shall be the duty of the mayor and aldermen to fix on Duties of 
some other day, as early as convenient, within one council on fail- 

month after the regular day of election, on which said ure of election, 
election shall be held, of which notice shall be given in 
the newspapers published it said city. 

SEC. 28. Be it further enacted, That the said city 
council be, and they are hereby authorized and empow May issue 
ed to issue bonds of the city of Montgomery to an bonds for city 

amount not exceeding one hundred thousand dollars, hall, &c. 
bearing eight per centum interest, and redeemable in 
not exceeding twenty years, for the purpose of buy 
ing a site, and erecting thereon a city hall and market, 
and the said city council are hereby authorized to 
appropriate and pledge for the payment of the in 
terest and principal of said bonds, such property or 
revenues of the said city of Montgomery as they shall 
determine. 

Approved, March 3, 1870. 
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No. 293.] AN ACT 

To give additional aid to the South and North Alabama 
Railroad Company. 

Be it enacted by the General Assembly of Alabama, 

Additional That the Governor of the State of Alabama is hereby 

$6,000 per mile required to endorse the bonds of the South and North 

Alabama Railroad Company to the extent of six thou 

sand dollars per mile, in addition to the sixteen thousand 

dollars per mile now authorized to be made under and 

by virtue of the provisions of the general internal im 

Proviso. provement laws of this State ; Provided, That said rail 

road company shall become subject to the same condi 

tions, qualifications, restrictions and terms as are pre 

scribed in the laws of the State of Alabama, heretofore 

enacted, on the subject of endorsement of railroad bonds 

by the State. 

Approved, March 3, 1870. 


No. 294.] AN ACT 

To regulate agencies of Life Insurance companies of 
the other States of the United States doing business 
in the State of Alabama. 

WHEREAS, The life insurance companies incorpor 
Preamble. ated under the general laws of the State of Alabama, 

and by the legislature of the State of Alabama, who 
have agencies in some other States of the United States 
of America, are required, before being permitted to 
transact any business in said States, to make a deposit 
with the comptroller of said States, certain bonds, se 
curities, &c. ; And whereas, The agents of the life 
2d preamble. insurance companies of the other States of the United 

States, are not required, by any existing laws of this 
State, to deposit any bonds or other securities with the 
comptroller of this State before doing business as agent 
for said Life Insurance companies in this State : There 
fore ( 

Be it enacted by the General Assembly of Alabama, 

That whenever the existing or future laws of any other 
State of the United States, shall require of any life 
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insurance company or companies incorporated by an 
act of the legislature of this State, or under the gen 
eral laws of this State, or of the agencies of such other 
State or of the agencies thereof, any deposit of bonds 
or securies in such State, for the protection of policy 
holders or otherwise, or any payment for taxes, penal 
ties, certificates of authority, license fees, or otherwise, 
greater than the amounts required for such purposes, 
from similar companies of other States by the then ex 
isting laws of this State, then, and in every such case, 
all companies of such States establishing, or having 
herefore established an agency or agencies in this 
State, shall be, and are hereby required to make the same 
deposit, for a like purpose, with the comptroller 
general of this State, and having agencies in such 
other State, and to pay to said comptroller general 
for taxes, fines, penalties, certificates of authority, 
license fees, or otherwise, an amount equal to the 
amount of such charges and payments imposed by the 
laws of such State upon any company or companies 
of this State, and agents thereof. 

SEC. 2. Be it further enacted, That all persons vio 
lating the provisions of this act, shall be liable to in 
dictment, and on conviction shall be fined not less than 
three hundred dollars, nor more than one thousand dol 
lars, at the discretion of the jury trying the same. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be, and 
the same are hereby repealed. 

Approved, March 3, 1870. 


No. 295.] AN ACT 

To amend section 1321 of the Revised Code of Alabama, 
and for other purposes. 

Be it enacted by the General Assembly of Alabama, 
That section 1321 of the Revised Code of Alabama, 
which reads as follows : All females, all male persons 
of color over sixty and under fourteen years of age ; all 
white male persons over fifty and under sixteen years of 
age, and all other persons exempted by any special law, 
are exempt from working on public roads, be so 
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Amendment. amended as to read as follows : All females and all male 

persons under the age of eighteen years, and over forty 
five years of age, except such persons as may be con¬ 
victed of crimes or misdemeanor by any court of this 
State, by any court of competent jurisdiction therein, 
are exempt from working on public roads. 

Approved, March 3, 1870. 


No. 296.] AN ACT 

To lend the credit of the State of Alabama to the 

Montgomery and Eufaula Railroad Company, for the 
purpose of expediting the construction of its rail 
road within said State. 

WHEREAS, The multiplication of the means of 
Preamble. transportation by railway from the central, and other 

portions of Alabama to the best harbors or ports of the 
Atlantic, is essential to the reduction of the high rates 
which still prevail for transportation between the points 
above indicated ; 

Whereas, The railroad of the Montgomery and 
Eufaula Railroad Company will increase the facilities 
and reduce the price of transportation between said 
points, and thus contribute materially to the welfare 
and prosperity of the people of Alabama ; 

Whereas, The considerable portion of said railroad 
must necessarily be constructed through one of the 
best agricultural regions of the earth, but which is a 
region of prairie requiring extraordinary expense in 
the construction and maintenance of a railroad : There 
fore( 

Be it enacted by the General Assembly of Alabama, 

$300,000 of That the Governor of this State be, and he is hereby 

bonds to be authorized and required to loan to the Montgomery 

loaned. and Eufaula Railroad Company above mentioned, for 

the purpose of expediting the construction of the 
Nature of railroad of said company, three hundred thousand 

bonds. dollars in the bonds of this State, payable in not less 

than fifteen, nor more than thirty years from their 
date, bearing interest at the rate of eight per cent, 
per annum, payable semiannually in the city of New 
York, upon the execution and delivery to the Governor 
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by said railroad company of its second mortgage bonds 
for the like amount, and with like interest. The inter 
est on these second mortgage bungs to be payable in 
every instance at the treasury of this State, at least 
fifteen days before the corresponding interest can the 
said State bonds is payable ; which said second mort 
gage bonds shall constitute a lieu upon all the poverty 
and franchises of said railroad company, and the accept 
ance of this loan shall bind the said railroad company 
never to apply for any further aid from this State than 
is provided for by the laws now existing ; Provided, 

That the bond issued under the provision of this act, 
shall not be sold for a less amount than ninety cents on 
the dollar. 

SEC. 2. Be it further enacted, That the said Mont 
gomery and Eufaula Railroad Company shall provide a 
sinking fund for the liquidation of the principal of this 
loan, the same, and in the same manner, and upon the 
same terms as are now required by the general law pro 
viding for the State endorsement of the bonds of the 
several railroad companies in this State. 

SEC. 3. Be it further enacted, That the said Mont 
gomery and Eufaula Railroad Company, before receiving 
any of the benefits of this act, shall furnish to the 
Governor undoubted and satisfactory security fair the 
faithful application of the bonds, or the proceeds thereof, 
to the further construction and equipment of the said 
Montgomery and Eufaula Railroad. 

SEC. 4. Be it further enacted, That before receiving 
any of the bonds provided for in this act, the said 
Montgomery and Eufaula, Railroad Company shall ex 
ecute a good and sufficient bond, with undoubted 
personal security, conditioned, that said railroad of said 
company shall be completed to the city of Eufaula, 
Barbour county, by the first day of October, A. D., 

1871. 

Approved, March 3, 1870. 


Sinking fund. 


Security re¬ 
quired. 


Bonds for 
completion of 
road. 




1869 . 


378 


No. 297.] AN ACT 

To establish a new charter for the town of Decatur. 

Be it enacted by the General Assembly of Alabama, 

That the corporation of the town of Decatur shall here 

after consist of a mayor and council, and shall be known 

Corporation. and styled as (The Mayor and Council of the town of 

Decatur," and by their corporate name may sue and be 

sued, plead and be impleaded, grant, receive, and do all 

other acts as natural persons, and may purchase and hold 

real, personal and mixed property, or dispose of the 

same for the benefit of the said town, and may have and 

use a common seal, which may be broken or altered at 

pleasure. 

SEC. 2. Be it further enacted, That the corporate limits 
Corporate and boundaries of the town of Decatur, in the county 

limits. of Morgan, shall be, and the same are hereby designated 

and established as follows : The eastern boundary shall 
be it line running north and south, at the distance of 
fifteen hundred yards from the east side of the bank 
building ; the southern boundary shall be a line running 
east, and west, at the distance of fifteen hundred yards 
from the south side of the bank building ; the western 
boundary shall be a line running north and south, at the 
distance of fifteen hundred yards from the west side of 
the bank building ; and the northern boundary shall be 
the low water mark of the Tennessee river. 

SEC. 3. Be it further enacted, That no person shall be 
eligible to the office of mayor or councilman aforesaid, 
unless he be a citizen of lawful age, and resident within 
Qualifications the corporate limits of the said town, as described in 
for office. this act, at the time of his election. 

SEC. 4. Be it further enacted, That the mayor of said 
town, the councilmen, a marshal and a town clerk, shall 
be elected by ballot by the inhabitants, legal voters of 
Officers to said town, resident within the limits thereof as described 

be elected. in this act. 

SEC. 5. Be it further enacted, That the election for 
marshal officers, under this act, shall be held on the 
First election, first Tuesday of May, 1870, and every two years there 

when held. after, and the said officers so elected shall hold their 
Term of office, offices for two years from the date of said election, or 
until their successors are elected and qualified. 

SEC. 6. Be it further enacted, That it shall be the duty 
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of the sheriff of Morgan county to give at least ten days' 
notice of the election, to appoint inspectors and return 
ing officers, to open a sufficient number of polls, and to 
provide for an election of the officers mentioned in this 
act, on the first Tuesday of May, 1870, according to 
laws governing elections in this State, and it shall be 
the duty of the sheriff to maintain and preserve strict 
order at said election. The returning officers of said 
election shall certify to the same, and make returns to 
the sheriff of said county, who shall declare the election 
of, and give certificates to the persons so elected, who 
shall, before entering upon duties of office, take the 
oath prescribed by the constitution of the State of Ala 
bama. 

SEC. 7. Be it further enacted, That in all future elec 
tions, after the first election hereinbefore provided for, 
the mayor, for the time being, shall give thirty days' 
public notice in some newspaper published in the coun 
ty of Morgan, of the time and place of holding said 
election, which election must be held in the town of 
Decatur, according to laws governing elections in this 
State ; and the mayor shall have full power and au 
thority to keep order at said elections, and to commit to 
the jail of the county, or to the town jail or lockup, 
for a time not exceeding fortyeight hours, any person 
or persons who shall make, or attempt to make, any dis 
turbance at the place or places where such elec 
tions are being field, so as to interfere with the peacea¬ 
ble and orderly conducting of said elections ; and the 
sheriff of Morgan county, and all police officers of the 
town of Decatur, are hereby commanded to obey and 
carry into execution all process issued by the said mayor 
as aforesaid, in pursuance of said act; and if there shall 
be an equal number of votes between any two or more 
persons who shall have been voted for at said election, 
and the choice of mayor and councilmen, or either of 
them, is prevented thereby, the said mayor shall declare 
the fact, and shall issue notice in the same manner 
form as is required by this act for the regular election, 
for a, new election, to fill the vacancy occasioned by 
those persons having an equal number of votes. 

SEC. 8. Be it further enacted, That the polls for said 
election shall be opened, and kept open in the manner 
prescribed by the laws governing elections in this State ; 
and on closing the polls, the judges shall proceed imme- 


Notice of 
election. 


How conduct¬ 
ed. 


Future elec¬ 
tion. 


Disturbers of 
election, how 
dealt with. 


I n case of tie. 


Polls. 




1869 . 


380 


diately, and in a public manner, to count the ballots, 
and when the certificates of the said judges or inspec 
tors shall be filed as aforesaid, the clerk shall immedi 
ately give to each person a certificate of his having 
been duly elected. 

Contested SEC. 9. Be it further enacted, That if any election 

elections. herein provided for, shall be contested, it shall be de 

cided before the judge of the Morgan circuit court, and 
shall be governed by the laws of this State providing 
for contested elections. 

Ballots. SEC. 10. Be it further enacted, That the ballots cast at 

the several voting places in the said town of Decatur, 

shall be carefully sealed up without examination; after 

said election they shall be deposited with the clerk of 

said town, who shall preserve the same for thirty days, 

and then, if there be no contest, said clerk shall cause 

the same to be burned in his presence ; but if there be 

a contest, they shall be delivered to the judge trying the 

same. 

SEC. 11. Be it further enacted, That in case of the 
Temporary sickness or temporary absence of the mayor, the duties 

vacancies. of his office shall be performed by one of the council 

men, who shall be designated by the board of council 
men for said duty. 

I n case of SEC. 12. Be it further enacted, That if the mayor or 

removal. any councilman shall, after his election, remove his domi 

cil out of the town limits, he shall thereby forfeit and 
vacate his office ; and in the event of his death, resig 
nation or removal, the town council, on five days' pub 
lie notice, shall have authority to elect some person to 
fill the vacancy thus created, and the person so elected 
shall bold the office to which he shall have, been elected 
for the remainder of the unexpired term. 

Deposition SEC. 13. Be it further enacted, That any councilman 

from office. may be deposed for misconduct in office, or habitual 

neglect of his duty of councilman, by a vote of all the 
other members of the council; the mayor may be re 
moved from office for malfeasance in office, or for any 
cause which permanently incapacitates him from dis 
charging his duties, by the circuit court of Morgan 

Proceedings. county, on the presentment of three members of the 

council. The charges and specifications shall be filed 
in the office of clerk of the circuit court by the council, 
in the name of the town, signed by three members of 
the council, attested by the town clerk ; and notice to 
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the mayor of the filing of the same shall be issued by 
the clerk of the circuit court, and served by the sheriff 
of the county. The case shall be put upon the docket 
and stand for trial at the first terns of that court after the 
filing of the charges; Provided, Twenty days' notice 
has been given to the mayor; if said notice has not, been 
given, then the next term shall be trial term. The trial 
shall be conducted according to the rules of practice in 
criminal eases. The J udgment of the court in trials 
under this action, shall not extend beyond removal 
from office, and the imposition of costs upon the un 
successful party. 

SEC. 14. Be it further enacted, That the board of 
councilmen shall have power to hold and adjourn their 
meetings from time to time unless sooner called to 
gether by a written notice from the mayor, designating 
the time and place of holding such meeting. They shall 
keep a journal of their proceedings, and shall enter the 
yeas and nays on any question, resolve or ordinance, at 
the request of any member. 

SEC. 15. Be it further enacted, That the said mayor 
and councilmen shall have all power and authority 
to pass all bylaws and ordinances to regulate the sta 
tioning, anchorage and moorings of vessels within their 
jurisdiction ; to prevent and remove nuisances, and to 
prevent the introduction of contagious diseases within 
the said town, by regulating the landing of ves 
sels having sick on board, and the landing of the sick, 
or of articles calculated to produce disease, and by pro 
viding one or more places for the reception of the sick, 
or by any other lawful means whatever; to establish 
police, and to erect lamps; to provide for licensing and 
regulating retailers of liquors within the limits of said 
corporation, and to fix the sum to be paid for the same, 
and for annulling the same, on good and sufficient com 
plaint being made against any person holding said li 
cense ; to provide for the regulating of hackney coaches, 
carriages, wagons, carts, and drays and licensing the 
same ; to provide for the regulating of pawnbrokers 
within the said town; to restrain or prohibit gambling ; 
to provide for and regulate theatrical and other public 
amusements within the said corporation ; to establish 
and regulate markets, and to refit out the stalls in the 
same, and to prohibit the selling of meats, poultry, fish 
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or game ( except at the public market or markets), 
during the hours when such markets shall be regularly 
open ; to erect and repair bridges ; to keep in repair 
all necessary streets, avenues, drains and sewers, and to 
pass regulations necessary for the preservation of the 
same ; to establish and keep open all side walks ; to 
provide for the licensing of chimney sweepers, and re¬ 
gulating the sweeping of chimneys, and fixing the rates 
thereof; to establish and regulate fire walls and fire 
companies; to sink wells and erect and repair pumps in 
the streets ; to impose and appropriate fines, penalties, 
and forfeitures for the breach of their ordinances or by 
laws; to enact bylaws for the prevention and extinguish 
ment of fires, and, if necessary to remove or pull down 
buildings or fences for the prevention of the spreading 
of the same ; to erect or establish hospitals or pest 
houses, workhouses, houses of correction, or other 
buildings for the use, of the town, or to join with the 
county of Morgan in the erection of the same ; and to 
levy and collect taxes as prescribed by this act for de 
fraying the expenses thereof, and for all other necessary 
purposes ; to regulate partition fences and other fences, 
and to determine by whom the same shall be made and 
kept in repair; to restrain and prohibit the nightly or 
disorderly assemblages of all persons, and to punish for 
such offenses by affixing penalties, not exceeding fifty 
dollars for any one offense; and in the case of the in 
ability of any such person to pay and satisfy said fines 
or penalties, and the costs thereof, to sentence such 
person to labor in the workhouse or prison for such 
reasonable time, not exceeding six calender months for 
any offense, as may be considered equivalent to such 
fine or penalty and costs, which said labor shall be such 
as shall be designated by the said mayor and council 
men ; Provided, That the person so fined shall have the 
right to give a staybond, with approved security, to pay 
said fine or penalty and costs within thirty drays, and if he 
fail to pay the same within that time, then execution 
may issue against the obligators on said bonds ; to cause 
all vagrants, idle disorderly or dangerous and suspicious 
persons ; all persons of evil life or illfame, and all such 
as have no visible means of support, or are likely to 
become chargeable to the town as paupers, or are found 
begging or drunk about the streets, or loitering about 
tippling houses, or can show no reasonable employment 
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or business in the town, or who have no fixed place of 
residence, or cannot give a good account of themselves ; 
all who are grossly indecent in language or behavior 
publicly in the streets ; and all public prostitutes, or 
such as lead a notoriously lewd or lascivious course of 
life, to give security for their good behaviour for a reas 
onable time, and to indemnity the town against any 
charge for their support; and in case of their inability 
or refusal to give such security for their good beha 
vior, to cause them to be confined to labor for a limited 
time, not exceeding six calendar months, unless such 
security shall be sooner craven, which said labor shall be 
in the workhouse ; and if such person shall be found 
afterwards offending, such security may again be re 
quired, and for want thereof, the like proceedings may 
again be lead, from time to time, as often as may be 
necessary ; to take care of, remove, preserve, designate 
and regulate all burying grounds within the corpora¬ 
tion ; to regulate all weights land measures, and to pass 
all such resolutions, bylaws, or ordinances as they, of a 
majority of them, may deem requisite and necessary for 
the good government of the said town, not contrary to 
the laws of the State of Alabama. 

SEC. 16. Be it further enacted, That the mayor and 
councilmen shall have full power and authority to re 
ceipt shipment and landing of goods, wares and mer 
chandise at and from the wharves or landing within said 
town, and shall have power to assess and collect a tax 
on all property sold at or upon the wharves or landings 
of the said town, or upon steam or flatboats, or other 
wise, before the time, shall be stored, and also to assess 
and collect such tax or dues upon all property shipped 
or received at the same, as may be deemed proper, but 
the powers givers by this section shall not be so exer 
cised as to interfere with the foreign or interstate com 
merce. 

SEC. 17. Be it further enacted, That the mayor and 
councilmen shall have full power to establish ferries and 
toll bridges across the Tennessee river within the limits 
of said town, and regulate the rates of ferriage and toll 
of the same ; Provided, That such bridges shall be so 
constructed as not to impair or obstruct the navigation 
of the Tennessee river. 

SEC. 18. Be it further enacted, That the mayor and 
councilmen shall have full authority to create all such 
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officers and agents as may be necessary to carry into 
effect the powers conferred upon the corpora¬ 
tion, all that may be deemed necessary and 

Other officers proper for the good government of the town, and for 

and agents. the preservation of the peace therein, and to prescribe 

the duties of all such officers or agents; to regulate and 
control them in the performance of their respective 
duties as officers or agents; to fix compensation for all 
officers or agents and employees, and provide for their 
payment as to the said mayor and councilmen shall 
seem best, and at any and all times to remove or dis¬ 
charge any, or all of said officers, or agents, or employ¬ 
ees; or to repeal, alter or amend the ordinances or reg¬ 
ulations, creating or employing officers or agents, or 
regulating or controlling their duties or compensation, 
and to require such bond or security as they may deem 
proper. 

Conservators SEC. 19. Be it further enacted, That the mayor and 

of the peace. each of the councilmen shall be conservators of the peace 

in and for said town of Decatur, and the mayor or any 
councilmen acting as mayor, and performing the duties 
of mayor, shall have power to arrest, examine, commit 
or discharge on bail, all persons charged with criminal 
offesnes, and to administer oaths in the same manner as 
justice of the peace. 

SEC. 20. Be it further enacted, That it shall be the 
duty of the mayor to preside at all meetings of the 

Mayor must board of councilmen when practicable, to see that the 

preside. laws of the corporation are duly executed; and to hold 

a court once in each day of the week (Sundays excepted), 
if necessary, for the trial of all offenders against the 
His duties. laws and ordinances of the corporation. He shall re¬ 

port to the council all cases of negligence, incapacity, 
or misconduct on the part of any officer or agent of the 
corporation; he shall from time to time lay before the 
council in writing such suggestions as he may deem 
proper, touching the concerns, and well-being of the 
corporation, and perform all other such duties as may 
be required of him by the councilmen, or by the charter 
and by-laws of the corporation; he shall be vested with 
full power to perform said duties, and to enforce obedi¬ 
ence; and he shall be, and is hereby authorized, while 
holding his court, to fine and imprison, or either, for con¬ 
tempt, but imprisonment shall not extend beyond twenty- 
four hours, and the fine shall to exceed twenty dol- 
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lars for any one, contempt. He shall receive for his 
services such compensation as may be fixed from time 
to time by the board of councilmen. 

SEC. 21. Be it further enacted, That the board of 
councilmen are fully authorized to pass, as herein pro 
vided, all ordinances and bylaws necessary and proper 
to carry into effect the powers conferred upon the said 
corporation by the charter and the laws of the State, 
and to repeal or alter the same when required, and to 
preserve the peace and promote the welfare of the citi 
zens ; Provided, That the ordinance or bylaw shall be 
valid and binding, and no act shall be held to be passed 
by said board of councilmen, unless three members of 
said board shall vote in favor thereof. 

SEC. 22. Be it further enacted, That the mayor and 
councilmen shall have fall power and authority to pave, 
macadamize, gravel, or plank any street or street, or 
sidewalks, or parts of streets or sidewalks, or alleys 
within the limits of said corporation, whenever they 
may deem it expedient, and adopt and provide the 
means therefor by assessment upon the owners of prop 
erty to be especially benefited, of such amounts as may 
be fair and reasonable, and to collect and enforce such 
assessment and levy as other taxes are collected. 

SEC. 23. Be it further enacted, That the said corpora 
tion shall have full power and authority to purchase and 
provide for the payment of the same, all such real estate 
and personal property as may be deemed from time to 
time necessary and proper for the use, convenience and 
improvement of the corporation ; and shall have full 
power and authority to construct and erect works for 
the purpose of furnishing water and lights for the said 
town of Decatur, and may sell and dispose of any prop 
erty that may be deemed advisable to sell ; Provided, 
That before the said corporation shall make any con 
tract for the purchase of any real estate, or the erection 
of any waterworks, or works for the furnishing of 
lights for said town, involving an expense to said cor 
poration of more than twenty thousand dollars, the con 
sent of the qualified electors of said town shall be first 
had and obtained at a regular election, which shall be 
held in the manner and with the notice prescribed in 
section 7 of this act; And provided further, That in no 
case whatever shall the faith of the corporation be 
25 


By-laws. 


Control of 
streets. 


May pur¬ 
chase, &c. 


Consent of 
electors. 




1869 . 


386 


pledged for the payment of money, unless it be by a 
vote of four-fifths of the councilmen, and in no case 
shall the private property of the citizens be sold to pay 
the debts or obligations of the corporation. 

SEC. 24. Be it further enacted, That the mayor find 
Board of councilmen shall have power to organize and regulate a 

health. board of health, and may require the aid and assistance 

of all persons in carrying into effect their ordinances or 
by-laws in reference to the preservation of the health 
of the corporation, and may enact from time to three such 
laws as shall be deemed necessary for the removal or abate 
ment of nuisances ; Provided, That nothing in this act 
Proviso. shall be so construed as to deprive any person or per 

sons charged with creating or maintaining a nuisance 
within the limits of said corporation of an appeal to the 
circuit court of Morgan county, and the cause, when 
taken by appeal to said court, shall be tried de novo. 

SEC. 25. Be it further enacted, That the mayor and 
May levy tax. councilmen shall have full power and authority to levy 

taxes on real estate, auction sales, and sales of merchan 
dise, capital employed in business, and income exceeding 
one thousand dollars per annum ; Provided, That no 
more than one per cent, ad valorem shall be collected 
as a tax on any real estate in any one year; And pro 
vided further, the tax levied upon the business of 
Proviso. every vender of goods, wares or merchandise, shall not 

exceed the rate of onefourth of one per cent, on the 
amount of sales of such venders of goods in any one 
year. 

SEC. 26. Be it further enacted, That the said mayor 
and councilmen shall have full power and authority to 
Licenses. levy and collect a tax on any public balls, shows, exhibi 

tions, theatrical exhibitions, billiard tables, ninepin al 
leys, tenpin alleys, bowling alleys, horse races, and any, 
and every other public game, and public place of amuse 
ment, and the amount of taxes provided for by this sec 
tion, shall be fixed by the mayor and councilmen, and be 
collected by a license, or in such other mode as may be 
deemed best. 

SEC. 27. Be it further enacted, That the mayor and 
Taxation. councilmen shall have full power and authority to levy 

and collect a tax on itinerant and transient merchants, 
steamboats or other vessels that remain in the said cor 
poration less than one year, and also to regulate, control 
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and tax, street railroads, which tax shall be laid and col¬ 
lected at such time, and in such manner, as the said 
corporate authorities may direct. 

SEC. 28. Be it further enacted, That full power and 
authority is hereby given to the corporate authorities 
aforesaid, to appoint such officers, and establish such 
rules and regulations for the assessment and collection of 
dues, taxes, licenses, and revenues hereby provided for, 
and to use all lawful process and proceedings, which 
they may deem requisite to enforce the same, and also 
to impose such fine and penalty for the violation of any 
provision of this act, or any by-law or ordinance of said 
corporation mad in pursuance of this act, as they may 
deem requisite and proper, to collect the same as other 
taxes, fines and penalties are collected ; Provided, That 
no tax shall be levied on churches, parsonages, school- 
houses, or charitable institutions in said town. 

SEC. 29. Be it further enacted, That all fines and for 
feitures adjudged or assessed against any person or per 
sons, by the mayor or any councilmen performing the 
duties of said town of Decatur, under or by virtue of 
any statute of this State, or of any proper ordinance, or 
bylaw of said town, or of this act, may be enforced and 
collected against any such person or persons by execu 
tion, to be issued by the clerk of said corporation, and 
directed to, and to be executed by the sheriff of Morgan 
county, or the marshal or any police officer of said town, 
which execution, in all respects, shall, except in the di 
rection thereof, as aforesaid, conform to, and be govern 
ed by, and be executed by the said officers to whom the 
same is directed, in the same manner as is required by 
the laws of the State, regulating executions issued by 
justices of the peace. 

SEC. 30. Be it further enacted, That the marshal 
elected and the policemen appointed under the provis 
ions of this act, are hereby constituted exofficio consta 
bles of this State within the town of Decatur, and as 
such are authorized to preserve the peace and arrest for 
a violation of law in their presence, or the presence 
of any of them, any person or persons, and to make 
arrests to prevent a violation of law in presence of any 
person or persons, without warrant, as other peace offi 
cers of the State are authorized to do, and they are au 
thorized to execute all process to them directed, and for 
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the purpose of performing their duties, they are em¬ 
powered to call to their aid any and all citizens. They 
are hereby entitled to the exemptions, privileges, and 
protection given by law to constables and peace offi 
cers of this State. 

SEC. 31. Be it further enacted, That the mayor or 
any of the councilmen acting as mayor for the time, 
shall issue process as a justice of the peace, against any 
person who is not in the custody of the authorities of 
J udicial pow- said town, for offenses committed under this act, and for 
ers. a breach or violation of all or any of the by-laws or ordi 

nances of the said corporation, or of the laws of the 
State, directed to the marshal or to any police officer of 
said corporation, who shall bring the offender in pursu 
ance of the said process, before the mayor or before my 
councilman acting as mayor, and the mayor or council 
man acting as mayor, shall proceed to try the offender, 
and may examine such witnesses as may be offered, and 
shall, if desired, subpoena, witnesses, and in default of ap 
pearance after service of subpoena, fine such witness as 
may have been subpoenaed and have failed to appear, or 
render a good excuse, not exceeding twenty dollars. 

The offender and the corporation shall each have an op 
portunity to produce witnesses, and the mayor or coun 
cilman trying such cause, after hearing the testimony, 
shall pronounce such judgment as to him shall appear 
just and legal ; the mayor or councilman trying such of 
fender shall have power to fine or to fine and imprison, or to 
sentence the offender to labor on the streets, or other 
public works of the town; and in case the fine and 
costs are not paid, to require the party thus in default, 
to work out the fine and costs under the direction of the 
corporate authorities ; Provided, That no fine shall ex 
ceed one hundred dollars, and no imprisonment exceed 
ninety days ; but in case where the parties tried before 
the mayor or councilman are dissatisfied with any judg 
ment rendered by the said mayor or any councilman, 

Appraise. they may forthwith appeal to the circuit court of Mor 

gan county, by giving bored with good security, to be 

approved by the mayor or councilman, to pay and sat 

isfy the judgment with costs in case the judgment shall 

be affirmed by said circuit court, or to pay such judg 

ment as the said circuit court may render in such ap 

peal cases ; but unless such bond is given within five 
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days from the date of the judgment of the mayor or 
councilman, then no appeal shall be allowed from such 
judgment. The proceedings on such appeal, when the 
bond is approved by the said mayor or councilman, shall 
be as prescribed by law in other cases of appeal, and in 
case of the death of the party appealing, the action may 
be revived by or against his representatives in all cases 
when causes of action may properly be revived. 

SEC. 32. Be it further enacted, That the mayor 
and council shall have power to establish free schools, 
and to regulate them, and for this purpose may appro¬ 
priate not exceeding five per cent, of the gross amount 
of the revenue of the corporation. 

SEC. 33. Be it further enacted, That the mayor and 
council of said town shall have full power and authority 
to fill any vacancy which may occur from any cause in 
the offices of mayor, councilmen or any other officer or 
employee of the corporation. 

SEC. 34. Be it further enacted, That no prosecution, 
suit, claim, or existing right whatsoever pending, or to 
be brought or set up under existing laws, shall in any 
manner be affected, impaired or altered by the passage 
of this act. 

SEC. 35. Be it further enacted, That the said board of 
councilmen shall have full power and authority, at any 
time when they may deem the same advisable, to divide 
the said town of Decatur into five wards, containing as 
nearly as practicable the same number of inhabitants, 
and after such division, elections for councilmen held in 
said town, one councilman shall be elected by the quali¬ 
fied electors of each ward, but at the first election pro¬ 
vided for by this act, and at each subsequent election 
for councilmen held prior to such division of the town 
into wards, the councilmen shall be elected by general 
ticket. 

SEC. 36. Be it further enacted, That an act entitled 
an act to incorporate the town of Decatur, in the county 
of Morgan, approved December 14, 1840, and all acts 
supplementary thereto, and amendatory thereof, and all 
laws and parts of laws conflicting with the provisions 
of this act, be, and the same are hereby repealed. 

Approved, March 3, 1870. 
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No. 298.] AN ACT 

To enlarge the jurisdiction of the chancery courts in 

the matter of lands of decedents, sold under proceed¬ 
ings in the orphans! or probate courts. 

WHEREAS, It has frequently happened that in the 
sales made of lands of deceased persons under proceed¬ 
ings had in the orphans! or probate courts of this State, 
mistakes, omissions and inaccuracies have intervened, 

Preamble. either in the descriptions of the lands, or of the parties 

in interest, or for any mere irregularities in the mode of 
effecting such sales, nevertheless, the right land as under¬ 
stood between the parties was actually sold, and a reason¬ 
able price paid therefor by a bona fide purchaser, but by 
reason of some defect above referred to, the title of the 
purchaser is held to be invalid, whilst the decedents! 
estate has the benefit of the proceeds of such sale ; to 
remedy which, 

Be it enacted by the General Assembly of Alabama, 

That in all cases where lands of a deceased person, 
heretofore sold, or that may hereafter be sold, under 
proceedings had in any of the orphans! or probate 
courts of this State, and a reasonable value thereof, at 
the time of such sale, has been or shall hereafter be paid 
Mistakes or by a bona fide purchaser to the representative of the 

omissions not decedent to whom such lands belonged, and the said funds 
to invalidate have been appropriated for the benefit of such estate, 
sale. said sales shall not be avoided or become ineffectual, by 

reason of any mistakes, omissions or inaccuracies that 
have or may hereafter intervene either in the matter of 
the description of the lands or of the parties interested 
therein, or in any mere irregularity in the mode of ef¬ 
fecting such sales; and in all such cases the court of 
Court of chancery of the proper district may grant relief to the 

Chancery may purchaser of such lands, his or her heirs or assigns, by 

grant relief. decreeing a divesture of title out of all persons claiming 

said lands, as heirs, devisees or representatives of the 
deceased and their heirs and assigns, and may perpet¬ 
ually enjoin all persons claiming any interest in said 
lands as heirs, devisees or representatives of such de- 
cendents, or persons claiming by, from, or under such 

heir, devisee or representative of such decedent. 

SEC. 2. Be it further enacted, That where lands of 
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a decedent have been or may hereafter be sold under 
proceedings in any probate or orphans! courts of this 
State, and any mistakes, omissions or inaccuracies, men¬ 
tioned in the first section of this act have intervened, 
whether they occur in the petition made in the orphans! 
or probate court for the sale of the same, or in the de¬ 
scription of the heirs or devisees, in any mere irregu¬ 
larity, in any proceedings had thereon by the court; yet 
if it shall be made to appear, that the right lands were 
in fact sold and purchases by a bona fide purchaser for 
a reasonable price, at the time of such sale, paid to the 
proper representative of the estate, the chancery court 
may, notwithstanding any mistake, omission or inaccu¬ 
racy in the matter of description of the lands, or of the 
parties interested therein, or any mere irregularity in 
the mode of effecting such sales, proceed to perfect the 
title of the purchaser, his heirs, devisees or assigns and 
this whether a deed has been made to the purchaser or 
not, and the chancery court may grant injunctions and 
all other appropriate remedies to said purchaser, his 
heirs or assigns against all suits at law brought against 
them, or either of them, to recover possession of such 
lands, and may, on the final hearing, decree such in¬ 
junction to be perpetual; Provided, That the provisions 
of this act shall apply only to those sales of land where 
the parties interested have received or shall receive reg¬ 
ular notice, as provided by law, of such sales. 

Approved, March 3, 1870. 


No. 299.] AN ACT 

To alter and amend the charter of the town of Camden, 
in Wilcox county, Alabama. 

Be it enacted by the General Assembly of Alabama, 
That section one of an act alter and amend the char¬ 
ter of the town of Camden, in Wilcox county, approved 
February 8th, 1858, and which is in words and figures 
as follows, to-wit: (Section 1. That the boundaries of 
the town of Camden, shall be three fourths of a mile 
north, the same distance west, the same distance south, 
and one-half mile east from the female institute, viz: 


Mistakes in 
description to 
be remedied. 


Proviso. 


Sec. 1. recited. 
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The lines shall be so run as to intersect each other at 
right angles, and the nearest point of each line shall be 
the distance above designated from the institute, and 
the free white inhabitants dwelling within the said cor¬ 
porate limits, are hereby constituted a body politic and 
corporate, by the name of the (Town of Camden,( and 
Corporate may by that name sue and be sued, implead and be im- 

name. pleaded, in any court of this State, may use a common 

seal, which may be altered at their pleasure, and may 
hold property, real or personal, for the use of said town, 
not exceeding twenty thousand dollars,! be, and is hereby 
so amended, as to read as follows, to-wit: Section 1. 

Amendments. That the boundaries of the town of Camden shall be as fol¬ 

lows, to-wit: Beginning at the south-east corner of the 
north-west quarter of the north-east quarter of section 
twenty-nine, township twelve, range eight, west, one 
mile; thence north one mile, thence east one half mile, 
thence south with the line dividing the south half of the 
north-west quarter of section twenty, to the town 
branch ; thence with the town branch to the east line 
of the north-west quarter of the north-east quarter of 
section twenty-nine, thence with that line to the place 
Boundaries. of beginning ; and the inhabitants dwelling within the 

said corporate limits are hereby constituted a body poli¬ 
tic and corporate, by the name of the (Town of Cam¬ 
den,! and may by that name sue an be sure, implead 
Franchises. and be impleaded in any court of this State, may use a 

common seal, which may be altered at their pleasure, 
and may hold property, real and personal, for the use of 
said town, not exceeding twenty thousand dollars. 

SEC. 2. Be it further enacted, that all laws and parts 
Conflicting of laws in conflict with the provisions of this act, be and 

laws repealed. the same are hereby repealed. 

Approved, March 3, 1870. 


No. 300.] AN ACT 

To authorize the administrators of Henry L. Wilkinson 
and J ames W. Kellom, deceased, to divide the notes 
and accounts due and belonging to the late firm of 
Kellom and Wilkinson. 
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Be it enacted by the General Assembly of Alabama, 
That from and after the passage of this act, it shall and 
may bel lawful for J ohn C. Towles, administrator of 
Henry L. Wilkinson, deceased, and Samuel Sepence, 
administrator of James W. Kellom, deceased, late part¬ 
ners and merchants in chambers county, under the firm 
name and style of Kellom and Wilkinson, after a full 
settlement of all the partnership indebtedness, to divide 
the notes and accounts due and outstanding, belonging 
to said late firm, between their respective interests, to- 
with: Henry L. Wilkinson and James W. Kellom. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and 
the same are hereby repealed. 

Approved, March 3, 1870. 


No. 301.] AN ACT 

To authorize Sarah E. Salterwhite, widow of William 
G. Salterwhite, late of Randolph county, deceased, 
to sell certain lands therein named. 

Be it enacted by the General Assembly of Alabama, 
That Sarah E. Salterwhite, widow of William G. Sal¬ 
terwhite, late of Randolph county, deceased, be and she 
is hereby authorized and empowered to sell and dispose 
of, for cash, and convey without administration, the east 
half of the south-east quarter, section thirty-four, town¬ 
ship eighteen and range eleven, and the north-west 
quarter, section thirty-five, township eighteen and range 
eleven, west; half south-east quarter section thirty- 
four, township eighteen and range eleven, and the south¬ 
west quarter of the north-east quarter, the south-east 
quarter of the north-west quarter, and the north-east 
quarter of the south-west quarter, section thirty-four, 
township eighteen, and range eleven; lands lying in said 
county of Randolph, and to make title to said lands as 
fully and to the same extent that an administrator of 
the said William G. Salterwhite might do. 

SEC. 2. Be it further enacted, That the proceeds of 
the sale of said lands shall be used by said Sarah E. 
Salterwhite for the benefit of herself and children; Pro- 
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vided, That such sale shall be approved by the judge of 
probate of said county. 

Approved, March 3, 1870. 


No. 302.] AN ACT 

To authorize Ellen E. Salterwhite, widow of Yancy M. 

Salterwhite, of Randolph county, to sell certain lands 
therein named. 

Be it enacted by the General Assembly of Alabama, 

Authorized That Ellen E. Salterwhite, widow of Yancy M. Salter- 

to sell certain white, late of Randolph county, deceased, be, and she 

lands. is hereby authorized and empowered to sell and dispose 

of for cash, and convey without administration, the south 
half (() of the south-west quarter (1/4) section thirty-five 
(35), township eighteen (18), range (11), and the north 
half (() of the north-west quarter (1/4), section two (2), 
township nineteen (19), and range eleven (11), lands lying 
in said county of Randolph, and to make title to said 
lands as fully and the same extent that an adminis¬ 
trator of the said Yancy M. Salterwhite might do. 

Beneficiaries. SEC. 2. Be it further enacted, That the proceeds of 

the sale of said lands shall be used by said Ellen E. 

Approved by Salterwhite for the benefit of herself and children; Pro¬ 
probate judge. vided, Said sale shall be approved by the judge of probate 

of said county. 

Approved, March 3, 1870. 


No. 303.] AN ACT 

For the relief of William D. Dawkins. 

Be it enacted by the General Assembly of Alabama, 

That William D. Dawkins, of the county of Lee, in said 
Disabilities State, notwithstanding his minority, be and he is hereby 
of non-age re- authorized and empowered to sue and be sued, contract 

moved. and be contracted with, to receive and take possession 

of his estate, and, if necessary, give receipts and acquit¬ 
tances therefor, to purchase and convey real and personal 
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estate, and to do and perform all things as fully, and to 
all intents and purposes, as effectually, as though he 
were twentyone years of age. 

Approved, March 3, 1870. 


No. 304. ] AN ACT 


To amend and repeal section 8 of an act, approved Feb 
ruary, 1860, entitled, "An act to authorize the Sa 
vannah, Griffin and North Alabama, Railroad Com 
pany, of the State of Georgia, to extend their railroad 
from the Alabama line to some point on the Alabama 
and Tennessee river railroad, between the town of 
Talladega, in the county of Talladega, and the town 
of J acksonville, in the county of Calhoun." 


Be it enacted by the General Assembly of Alabama, 
That section eight of an act, approved February 8, 1860, 
entitled, "An act to authorize the Savannah, Griffin and 
North Alabama railroad company, of the State of Geor 
gia, to extend their railroad from the Alabama line to 
some point on the Alabama and Tennessee river rail 
road, between the towel of Talladega, in the county of 
Talladega, and the town of Jacksonville, in the county, 
of Calhoun,( which reads as follows : (Section 8. Be 
it further enacted, That after the completion of said 
road or any part thereof, the president and directors may 
levy and collect tolls thereon, from persons, property, 
merchandise and other commodities transported thereon ; 
Provided, That said railroad shall be commenced within 
two years, in good faith, and be completed within seven 
years from the passage of this act," be and the same is 
hereby repelled. 

SEC. 2. Be it further enacted, That said act be, and 
the same is hereby amended, which amendment is hereby 
made part of said act in lieu of said section 8, and this 
amendment shall constitute section 8 of said act, and 
read as follows : Section 8. That after the completion 
of said road, or any part thereof, the president and di 
rectors of said company may levy and collect tolls from 
persons, property, merchandise and other commodities 
transported thereon ; Provided, That said railroad shall 
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be commenced within four years, in good faith, and be com¬ 
pleted within ten years from date of the approval of 
Time allowed. this amendment. 

Approved, March 3, 1870. 


No. 305.] AN ACT 

To authorize and empower George W. Sarter, of the 
county of Macon, to sell and convey certain lands for 
distribution among his children. 

Be it enacted by the General Assembly of Alabama, 

That George W. Sartor of the county of Macon, be, and 
Authorized he is hereby fully authorized and empowered to sell at 

to sell certain public or private sale, as may best promote the interest 

lands. of his children, all the lands conveyed by a certain deed 

made by W. J. Gentry and Mary E. Gentry, to his late 
wife, Mary L. Sartor, bearing date the 19th December, 

1867, and recorded in book N, page 178 of the record of 
conveyances in Macon county, and upon such sale make, 
seal and deliver good and sufficient titles in law, to the pur¬ 
chaser, so as to perfect the title out of the children of the 
said George W. and Mary L. Sartor, and vest the same in 
the purchaser or purchasers thereof; said sale for the 
Beneficiaries. purpose of distributing the proceeds among the said 

several children of the said Mary L. Sartor, deceased, 
which the said George W. Sartor is hereby authorized 
and empowered to make. 

Approved, March 3, 1870. 


No. 306.] AN ACT 

To give the probate court of Wilcox county jurisdic¬ 
tion over the estate of R. H. Kilpatrick, deceased, 
late of Monroe county. 

Be it further enacted by the General Assembly of Alabama, 

J urisdiction That the probate court of Wilcox county be, and the 

of estate re- same is hereby authorized and empowered to take juris- 

moved. diction of the estate of R. H. Kilpatrick, deceased, late 
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of Monroe county, and to grant letters of administra 
tion, and to make all such orders and decrees as may be, 
necessary in the administration and settlement thereof. 
Approved, March 3, 1870. 


No. 307.] AN ACT 

To require the filing and record of claims due from and 
owing by the county of Shelby. 

Be it enacted by the General Assembly of Alabama, 

That all claims of every kind, description and denomi 

nation due from and owing by the county of Shelby, Claims to be 

prior to the first day of November, eighteen hundred registered. 

and sixtynine, now outstanding and unpaid, are hereby 

required to be filed and recorded in the office of the 

judge of probate of said county, on or before the first I n case of 

day of March, eighteen hundred and seventy, and the failure. 

failure to file and record such claim or claims as afore 

said, on or before the first twelve months after the pas 

sage of this act, shall operate as a release and forfeiture 

of such claim or claims, and the same shall be forever 

barred, and not allowed or paid, as a claim against said 

county. 

SEC. 2. Be it further enacted, That all claims against Claims to be 
said county, filed and recorded as required by the pre according to 
ceding section of this act, shall be paid according to the registration, 

original registration of such claims in the office of the 
treasurer of said county. 

SEC. 3. Be it further enacted, That it shall be the duty 
of the judge of probate of said county, to endorse upon 
such claims, the date the same was filed in his office, Registered 

and to procure and keep a separate book, in which he cliams to be 

shall record all claims against said county, filed for record noted by prob. 

as required by the first section of this act, and he shall judge, 

be entitled to demand and receive from the owner .of 
such claim or claims, a fee of fifty cents for each claim, 
before he shall be required to file or record the same. 

SEC. 4. Be it further enacted, That all laws Conflicting 

contravening the provisions of this act, be, and the same laws repealed, 

are hereby repealed. 

Approved, March 3, 1870. 
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No. 308.] AN ACT 

To incorporate the town of McKinley, in Marengo 
county. 

Be it enacted by the General Assembly of Alabama, 

That the town of McKinley, in Marengo county be, and 
Incorporation. the same is hereby incorporated, and the boundary of 
said corporation shall be one mile square, and shall be 
Corporate so laid off and defined as to make the public well the 

limits. center thereof. 

SEC. 2. Be it further enacted, That an election shall 
be held on the first Monday in March next, at the post 
office in said town, beginning eleven o'clock A. M., 

Officers to and closing at three o'clock P. M, for the purpose of 

be elected. electing by ballot one intendant, five councilmen, inhab 

itants of said town, and annually thereafter, under such 
rules and regulations as the intendant and council may 
Term of office. hereafter prescribe, each shall serve for the term of one 
year after they shall have been elected. The first elec 
Managers of tion shall be managed by W. T. Abraham, W. B. Camp 

elections. bell, Mark Allen and R.C. Dansby, or any two of them, 

axed all subsequent elections shall take place on the 
Future elec- first Monday of March in each and every year, and shall 

tion. be held by two of the councilmen appointed by the 

board for that purpose, and if the said board shall fail 
to hold an election according to the terms of this act, 

I n case of then it shall be lawful for the freeholders of said town, 

failure to hold after giving ten days notice by advertisement, to hold 

elections. said election, and the intendant and councilmen shall, 

within ten days after their election in each year, meet 

Officers elect- together, and before entering upon the discharge of their 

ed to meet in duties, shall take and subscribe the following oath be 

ten days. fore any justice of the peace for said county, viz: (I do 

solemnly swear (or affirm) that I will well and truly, 

Oath of office. and to the best of my knowledge and belief, execute 
and discharge the duties of intendant (or councilmen) of 
the town of McKinley, without fear, favor or affection, 
so help me God." 

SEC. 3. Be it further enacted, That it shall be the 
Duties of In- duty of the intendant to preside and keep order at all 

tendant. meetings of the councilmen, and in his absence any 

other member of the board nay be called to the chair, 
and the said intendant and councilmen shall be, and 
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are hereby constituted a body corporate by the name 
and style of (The Intendant and Council of the Town 
of McKinley", and by that name they and their sue 

cessors shall be capable in law of suing and being sued, Corporate 

in all manner of suits, either in law or equity, also to name. 

have and keep a common seal, to break, alter, or amend 

at, pleasure, and in general to do all acts which are in 

cident to bodies corporate, and to purchase, hold and Franchises. 

dispose of for the benefit of said town, real, personal and 

mixed property to the amount of five thousand dollars, 

($5,000). 

SEC. 4. Be it further enacted, That any elector of 
said town shall be eligible to the office of intendant or Eligibility for 

councilman, and should the said intendant, councilman office, 

or councilmen remove from said town, or be absent for 
three months, without the consent of the board of Vaction of 

councilmen, his or their office space be vacated, and it office, 

shall be the duty of the remaining part of the board to 
supply the vacancy so accruing, or in the event of a 
vacancy by death, or otherwise, it shall be the duty of 
the board to fill said vacancy. 

SEC. 5. Be it further enacted, That all male citizens Qualification 

of the age of twentyone years or upwards, who shall of electors, 

have resided in the limits of said town three months 
immediately preceding an election for intendant and 
councilmen, shall be qualified to vote at said election. 

SEC. 6. Be it further enacted, That the said intendant 
and council shall have power to adjourn their meetings Adjournment, 
from time to time ; Provided, That the intendant or two 
of the councilmen may at any time, by written notice, Proviso, 

call a meeting of the board ; they shall keep a journal 
of all their proceedings, and record all their official acts Records, 

and doings, and all deliberations of said intendant and 
council shall be public. Intendant 

SEC. 7. Be it further enacted, That the intendant justice of the 
of said town shall be exofficio a justice of the peace peace, 

within the limits of the same. 

SEC. 8. Be it further enacted, That the intendant 
and council shall have power to enact such ordinances Council may 

and bylaws as they may deem necessary for the good make laws, 

order and government of McKinley, and at the same 
time to execute, alter or revoke the same, as shall be 
deemed expedient. 

SEC. 9. Be it further enacted, That the said intendant 
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and council shall appoint a clerk, a treasurer, assess 
or and collector of taxes, and constable, and such other 
May appoint subordinate officers they may deem expedient and 

officers. necessary, and require such security for the discharge 

of their duties as they may deem adequate, and said in 
tendant and council are hereby also empowered to im 
pose appropriate fines and forfeitures and penalties for 
May levy fines, a breach of their ordinance and bylaws, recoverable, 
with cost, in the name of said corporation, for the use of 
the same before, the intendant thereof, or two of the 
councilmen, before which suit play be commenced by 
warrant returnable forthwith. 

SEC. 10. Be it further enacted, That said intendant 
and council shall have power to levy and collect a tax 
May levy tax. on real estate, personal property and stock kept in 

trade, not to exceed twentyfive cents on every hundred 
dollars worth ; Provided, Said tax be laid in proportion 
Proviso. to the value of the property as given in by the owners, 

his, her, or their agent, or by the assessor appointed by 
the board for that purpose ; and should any person think 
that his or her property is assessed too high, he or 
Appeal from she shall have a right to complain to the intendant 

assessment. and council, whose duty it shall be to reduce the same 

to its proper value, and this decision shall be final. 

SEC. 11. Be it further enacted, That the intendant and 
council of said town of McKinley shall have the streets 
Provision for of the same worked on and kept in good order, and shall 
street working. require and regulate the working on the same in the 
same manner as is now provided by law for working 
public roads ; Provided, That any person so liable to 
Proviso. work the public roads, may furnish a substitute so to 

do, and all persons resident within the corporate limits 
of said town, shall be exempt from working on public 
roads without, the limits of said corporation. 

SEC. 12. Be it further enacted, That all ordinances 
and bylaws, made and passed by the intendant and 
council of McKinley, shall be in strict conformity with 
the constitution and laws of the State. 

Approved, March 3, 1870. 
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No. 309.] AN ACT 

To provide for the permanent location of the county 
site of Choctaw county. 

Be it enacted by the General Assembly of Alabama, 
That at the election on the first Tuesday in J une next, 
the legal voters of Choctaw county, resident within 
said county, with the proposed changed county boun¬ 
daries, shall vote for or against removal of the court¬ 
house of said county. The ballots shall have written 
or printed on them (removal( or (no removal.( If a 
majority of the ballots cast are in favor of (no removal( 
then the court-house shall remain at Butler, the present 
county site; but if a majority of the ballots should be 
cast in favor of (removal,(then shall the court-house of 
said county be removed to the locality designated at the 
election to be held on the first Monday in J uly, 1870, 
for the purpose of permanently locating the county 
site. 

SEC. 2. Be it further enacted, That F. M. Hill, F. 
Manley, J. Wesley J ohnston, Simon Hall and C. C. Mc¬ 
Call, of Choctaw county, be, and are hereby constituted 
a board of commissioners, whose duty it shall be to se¬ 
lect two suitable places in said county, one north of 
Tickumbum creek, and the other south of said creek, 
within three miles of the bridge across said creek on 
the Butler and DeSotoville road, which bridge is the 
geographical center of said county ; to be voted for by 
the legally qualified voters thereof, for the permanent 
location of the county site of said county, in the man¬ 
ner hereinafter provided. 

SEC. 3. Be it further enacted, That it shall be the duty 
of said commissioners to order an election in said county 
on the first Monday in J uly, 1870, by giving twenty 
days( notice thereof, by publication in the official pa¬ 
per for the county, and by posting, not less than three 
notices in each of the several precincts of the county; 
and shall appoint managers and returning officers, who 
shall be sworn as now provided by law ; and said return¬ 
ing officers shall, within five days after the election pro¬ 
vided for in this act, make their returns to the probate 
judge of Choctaw county. 

SEC. 4. Be it further enacted, That at such election 
26 
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the qualified voters of said county, may vote for either of 
the places selected by said commissioners as hereinbe 
Tickets, how fore provided ; and those voting for the place south of 
prepared. said creek shall have printed or written on their bal 

lots the word (south," and those voting for the place 
north of said creek shall have printed or written on their 
ballots the word "north," and the place receiving a ma 
jority of the votes cast at such election shall be and re 
main the permanent county seat of said county. 

SEC. 5. Be it further enacted, That said commission 
Court-house. ers may, and they are hereby authorized and required 

to contract for the erection of a suitable courthouse 
and other public buildings for the use of said county. 

SEC. 6. Be it further enacted, That until the court 
Temporary house and other public buildings herein provided for, 

provisions. shall be erected, and the court of county commissioners 

of Choctaw county shall have approved them, as suita 
ble buildings, the offices shall remain in, and the several 
courts be field at Butler, the present county seat. 

Name and SEC. 7. Be it further enacted, That the name of the 

county seal. place selected for the county seat shall be called Delano. 

SEC. 8. Be it further enacted, That should any va 
cancy occur in said board of commissioners, the judge of 
Vacancies. probate of Choctaw county may fill the vacancy. 

SEC. 9. Be it further enacted, That in case a major 
ity of the qualified voters, voting upon the question of 
the change of the boundaries of Choctaw, Sumter and 
Act null in Washington counties, shall vote against the change 

certain courts. proposed, then the provisions of this act shall be null 
and void, otherwise to remain in full force and effect. 

Approved, March 8, 1870. 


No. 310.] AN ACT 

To create a. new Chancery District out of the counties 
of Dale and Henry. 

Be it enacted by the General Assembly of Alabama, 

That the counties of Dale and Henry are hereby de 
Terms of dared to constitute the 10th chancery district of the 
court. eastern chancery division of Alabama. 

SEC. 2. Be it further enacted, That the court for said 
10th chancery district shall be held twice in each year, 
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at the court house of the said county of Henry, by the 
chancellors of the eastern division, on Thursday before 
the second Monday in May and November, or such other 
time as he may designate, and continue until the busi 
ness is disposed of. 

SEC. 3. Be it further enacted, That on demand of the 
register of the said new chancery district, the registers 
for the chancery courts at Clayton and Troy shall 
deliver up to him upon his executing proper re 
ceipts therefor, all papers and documents pertaining to 
causes originating in said counties. 

Approved, March 3, 1870. 


No. 311.] AN ACT 

To amend an act entitled, (An act to amend Sec. 3, 8 

and 13 of an act in relation to Chancery Courts in 

Alabama." 

Be it enacted by the General Assembly of Alabama, 
That an act entitled, "An act to amend Section 3, 8 and 
13 of an act in relation to chancery courts in Alabama, 
which reads as follows: Sec. 3. The chancery districts 
of the middle chancery division are composed of the 
following counties : The first, Coosa and Elmore ; the 
second of Autauga ; the third of Dallas ; the fourth of 
Wilcox and Monroe ; the fifth of ferry and Bibb ; the 
sixth of Shelby, Jefferson and St. Clair. Sec. 2. Be it 
further enacted, That Sec. 8 of the before mentioned 
act be so amended as to read as follows : Sec. 8. The 
courts for the several chancery districts of the middle 
chancery division must be held at the court houses of 
the following counties : For the first district, Elmore ; 
for the second district, Autauga ; for the third district, 
Dallas ; for the fourth district, Wilcox ; for the fifth 
district, Perry ; for the sixth district, Shelby. Sec. 3. 

Be it further enacted, That Sec. 13 of the before mention 
ed act be so amended as to read as follows: Sec. 13. 

The terms of the chancery courts of the middle di 
vision are to be held at follows : For the first district, 
two terms annually, commencing on the first Monday 
in April and the first Monday in October, and may 
continue one week each ; for the second district, two 
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terms annually, commencing on the second Monday in 
April and the second Monday in October, may con 
tinue four days each ; for the third district, two terms 
annually, commencing on the third Monday in April 
and the third Monday in October, and may continue 
ten days each ; for the fourth district, two terms an 
nually, commencing on the first Monday in May and 
the first Monday in November, and may continue one 
week each ; for the fifth district, two terms annually, 
commencing on the second Monday in May and the 
first Monday in November, and may continue ten days 
each; for the sixth district, two terms annually, com¬ 
mencing on the fourth Monday in May and the sec¬ 
ond Monday after the fourth Monday in November, 
and may continue ten days each. Sec. 14. Beit 
further enacted, That original sections 3, 8 and 13 
of the before mentioned act be, and the same is here- 
Sections 3, 8 by repealed. Sec. 5. Be it further enacted, That this 
and 13 repeal(d. act shall take effect from and after its passage, be 
amended so as to read as follows, viz: 

Be it enacted by the General Assembly of Alabama, 

Amendment. That the several chancery districts of the middle chancery 

division are composed of the following counties: first 
of Coosa, the second of Elmore, the third of Autauga, 

Districts in the fourth of Baker, the fifth of Dallas, the sixth of 
middle divisi(n. Wilcox, the seventh of Perry, the eighth of Bibb, the 
ninth of Shelby, the tenth of Jefferson, the eleventh of 
St. Clair, the twelfth of Monroe. 

SEC. 2. Be it further enacted, That the courts for 
Courts, where the several chancery districts of the middle chancery 
held. division much be half at the court houses of the follow¬ 

ing counties. 

SEC. 3. Be it further enacted, That the terms of the 
Terms of chancery courts of the middle chancery division are to 

court. be held as follows : For the first district, two terms an 

nually, on the first Monday in March and September, to 
Coosa. continue one week each ; for the second district, El 

Elmore. more, on the second Monday in March and September, 

and may continue one week ; for the third district, 

Autauga. Autauga, on the third Monday in March and September, 

and may continue one week ; for the fourth district, 

Baker. Baker, two terms on the fourth Monday in March and 

September, and may continue four days ; for the fifth 
Dallas. district, Dallas, on the first, Monday after the fourth 

Monday in March and September, and may continue 
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ten days each ; for the sixth district, Wilcox, on the 
third Monday after the fourth Monday in March and 
September, and may continue one week; for the seventh 
district, Perry, on the fourth Monday after the fourth 
Monday in March and September, and may continue 
one week each; for the eighth district, Bibb, on the 
fifth Monday after the fourth Monday in March and 
September, and may continue one week each; for the 
ninth district, Shelby, on the sixth Monday after the 
fourth Monday in March and September, and may con¬ 
tinue one week each; for the tenth district, J efferson, 
on the seventh Monday after the fourth Monday in 
March and September, and may continue one week 
each; for the eleventh district, St. Clair, on the eighth 
Monday after the fourth Monday in March and Septem¬ 
ber, and may continue one week; for the twelfth 
district, consisting of the county of Monroe, on Wednes¬ 
day after the ninth Monday after the fourth Monday in 
March and September, and may continue four days; 
said court for said twelfth district shall be held in the 
town of Claiborne, in said Monroe county. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved, March 3, 1870. 


No. 312.] AN ACT 

To amend Sec. 6 of an act entitled, (An act to in¬ 
corporate the Baptist Female Institute, at Moulton,( 
approved, February 7th , 1852. 

Be it enacted by the General Assembly of Alabama, 

That Sec. 6 of an act entitled (An act to incorporate 

the Baptist Female Institute, at Moulton,( approved Sec. 6 recited. 

February 7th , 1852, which is in the following words, 

viz : Section 6. And be it further enacted, That it shall 

not be lawful for any person, or persons, to retail or 

vend ardent or intoxicating liquors within three miles 

of said institute ; and, also, that no one or ten pin- 

alley, or alley of any number of pins, shall be allowed, 

with same penalty annexed; and any person or persons 

so offending, shall forfeit and pay the sum of one thous- 


Wilcox. 
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J efferson. 
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and dollars, recoverable before any court having com¬ 
petent jurisdiction thereof, one-half to the prosecutor, 
and the other half to be paid into the county treasury, 
be, and the same is hereby amended by adding to said 
section 6 the following proviso ; Provided, That it shall 
Amendment. be lawful for licenses druggists to sell intoxicating 

liquors on the written prescription of a practicing 
physician for medicinal purposes. 

Approved, March 3, 1870. 


No. 313.] AN ACT 

To define the duty of Chancellors. 

WHEREAS, The eighth section of article 6 of the con¬ 
stitution of this State provides that a chancery court 
Preamble. shall be held in each county at a place therein to be 
fixed by law, and the chancellors may hold courts for 
each other when they deem it expedient; and 

WHEREAS, By the fifty section of article 6 of said 
2d preamble. constitution, the jurisdiction of the circuit courts in 

chancery cases is limited to five thousand dollars, in 
order to remove all doubts as to the holding a chancery 
court in each county, 

Be it enacted by the General Assembly of Alabama, 

Courts in That the chancellors in this State are hereby required, 
each county. and it is hereby made their duty to organize forthwith, 

and hold a court in each county of their respective 
divisions at the times and places now required by law. 

Approved, march 3, 1870. 


No. 314.] AN ACT 

To legalize the acts of the Commissioners Court of 
Franklin county, in purchasing certain lands for the 
purpose of establishing a poor house in said county. 

Be it enacted by the General Assembly of Alabama, 

Acts legalized. That the acts of the commissioners court of Franklin 

county, in purchasing certain lands from N. T. Under¬ 
wood for the purpose of establishing a poor house for 
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said county, are hereby legalized, ratified, and confirmed, 
any law to the contrary notwithstanding. 

Approved, March 3, 1870. 


No. 315.] AN ACT 

To make Margaret Emma Alvis, and Rachel Marks 
free dealers. 

Be it enacted by the General Assembly of Alabama, 
That Margaret Emma Alvis, wife of Thomas S. Alvis, 
of Bibb country, and Rachel Marks, wife of Jacob Marks, 
of Montgomery county, be, and they are hereby declar¬ 
ed free dealers, with all the rights and liabilities as if 
they were femme soles. 

Approved, March 3, 1870 


No. 316.] AN ACT 

For the relief of Francis M. Barnett, and A. J erry 
Bowen, of Montgomery county, and Marshall Phillips, 
of Coffee county. 

Be it enacted by the General Assembly of Alabama, 
That Francis M. Barnett and A. J erry Bowen, of 
Montgomery county, and Marshall Phillips, of Coffee 
county, notwithstanding their minority, be, and are 
hereby authorized to receive from their guardians, or 
others, in whose hands or possession the same may 
be, any property, real or personal estate, or money, 
and full discharge to give for the same ; and from 
and after the approval of this act to act and con¬ 
tract any and all business as though of full and law¬ 
ful age ; Provided, That the said Francis M. Barnett, 
and the said A. Jerry Bowen and Marshall Phillips, 
shall not be permitted to plead minority to any con¬ 
tract or obligation on their part, made and entered 
into by them after the approval of this act. 

Approved, March 3, 1870. 


Free dealers 


Disabilities 
of non-age re¬ 
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No. 317.] 

AN ACT 

For the relief of Daniel D. Tichnor, of the county 
of Tallapoosa. 

Be it enacted by the General Assembly of Alabama, 

Relief That Daniel D. Tichnor, fo the county of Tallapoosa, be, 
and he is hereby relieved of all te pains and penalties 
imposed by Section 3,599 of the Revised Code, in the 
event that he marries again. 

Approved, March 3, 1870. 


No. 318.] 

AN ACT 

For the relief of William J ohnston, J r., of Talla¬ 
poosa county. 

Be it enacted by the General Assembly of Alabama, 

That Wm. J ohnston, J r., of the county of Tallapoosa, 

Disabilities a minor, be, and he is hereby authorized to contract and 
of minority re be contracted with, to sue and be sued, to receive and 

moved take possession of his property and estate, and if neces¬ 

sary, give receipts and acquittances therefor; to buy, 
sell, and otherwise receive and dispose of real, personal 
or other property, and to do all other further things 
as lawfully and fully, and to all intents and purposes as 
effectively as though he were twenty-one years of age. 

Approved, March 3, 1870. 


No. 319.] 

AN ACT 

For the relief of J oseph J ohnston, of Tallapoosa 
county. 

Be it enacted by the General Assembly of Alabama, 

Disabilities of That J oseph J ohnston, of the county of Tallapoosa, a 
minority re- minor, be, and he is hereby authorized to contract and 

moved be contracted with ; to sue and be sued ; to receive and 

take possession of his property, both real and personal- 
and to give receipts and acquittances therefor, if neces; 
sary ; to purchase and convey real and personal property ; 
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and to do any and all other things as fully and lawfully, 
as if he were of the age of twenty-one years. 
Approved, March 3, 1870. 


No. 320.] AN ACT 

To amend section two (2) of (An act to incorporate 
the Dexter Fire Engine Company, number one 
(No. 1.), of Montgomery, Ala.,( approved August 11th, 
1868. 

Be it enacted by the General Assembly of Alabama, 
That the second section of (An act to incorporate the 
Dexter Fire Engine Company, number one (No. 1), Mont¬ 
gomery, Ala.,( approved August 11th, 1868, which 
reads as follows: (Section 2. Be it further enacted, That 
the members of said company and body corporate be, 
and they are hereby exempt from jury and militia duty,( 
be amended by adding the words, and after seven years 
service, a member may become an honorary member 
under such rules and regulations as said company pro¬ 
vide, and said honorary members shall be entitled to 
all the rights privileges and immunities of active 
members. 

Approved March 3, 1870. 


No. 321.] AN ACT 

To authorize Mrs. Mary Popwell, of Baker county, to 
sell the real estate belonging to the estate of her late 
husband, J ames M. Popwell, deceased. 

Be it enacted by the General Assembly of Alabama, 
That Mrs. Mary Popwell, of Baker county, be, and is 
hereby authorized to sell all the real estate belonging 
to the estate of her late husband, J ames M. Popwell, 
deceased, and to make a deed to the same, under the 
power hereby granted, any law to the contrary not¬ 
withstanding ; Provided, Said sale shall be approved by 
the judge of probate of said county. 

Approved, March 3, 1870 


Sec. 2. Recited 

Amendment 
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No. 322.] AN ACT 

For the relief of the Sheriff of Clarke county, 

Be it enacted by the General Assembly of Alabama, 

That the sheriff of Clarke county, be entitled to the 
Relief sum of two hundred and fifty dollars, to be paid out of 
any moneys now in the county treasury not otherwise 
appropriated, for taking care of and feeding prisoners 
since the burning of the jail of said county. 

Approved, March 3, 1870 


No. 323.] AN ACT 

Supplemental to an act fixing the time of holding courts 
in the fifth J udicial Circuit, approved fifteenth De¬ 
cember, eighteen hundred and sixty-nine. 

Be it enacted by the General Assembly of Alabama, 

That the circuit court of the county of Marshall shall 
Terms of be held on the second Monday in March and September 
courts in mar of each year, and continue in session one week, each 
shall county term. 

Approved, March 3, 1870. 


No. 324.] AN ACT 

To authorize the County Treasurer of J ackson county 
to pay jury certificates for the years eighteen hun¬ 
dred and sixty-five, eighteen hundred and sixty-six, 
and eighteen hundred and sixty-seven. 

Be it enacted by the General Assembly of Alabama, 

That the county treasurer of J ackson county, be, and 
Treasurer may he is hereby authorized, to pay all juror certificates 
pay jury now in the hands of individuals for services as jurors for 
certificates said county for the years eighteen hundred and sixty- 
five, eighteen hundred and sixty-six, and eighteen hun¬ 
dred and sixty-seven. 

Approved, March 3, 1870. 
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No. 325.] AN ACT 

To remove the administration of the estate of Thomas 
M. J ohnston, deceased, from the probate court of 
Hale county into the probate court of Dallas county 

Be it enacted by the General Assembly of Alabama, 
That the administration of the estate of Thomas M. 
Johnston, late of Hale county, in the State of Alabama, 
under the last will and testament of said deceases be, 
and the same is hereby removed from the probate court 
of Hale county into the probate court of Dallas county 
in said State, which said probate court of Dallas coun¬ 
ty shall have and exercise full and complete jurisdiction 
over the estate of said Thomas M. J ohnston, under 
his will, as though he had lived and died a resident cit¬ 
izen of said county of Dallas. 

Approved, March 3, 1870. 


Administration 

removed 

From Hale 


To Dallas 


No. 326.] AN ACT 

To remove the administration of the estate of Robert 
H. McFaddin, deceased, from the probate court of 
Green county, Alabama, into the probate court of 
Dallas county. 

Be it enacted by the General Assembly of Alabama, 
That the administration of the estate of Robert H. 
McFaddin, deceased, late of Greene county, in the State 
of Alabama, be, and the same is hereby removed from 
the probate court of said Green county, into the pro¬ 
bate court of the county of Dallas, in said State of 
Alabama, which said probate court of the county of 
Dallas shall have and exercise full and complete juris¬ 
diction of the administration of the estate of said Rob¬ 
ert H. McFaddin, as though he had lived in and died a 
resident citizen of said county of Dallas ; Provided, 

That this removal shall not affect the liability of the se¬ 
curities on the administrators bonds. 

Approved, March 3, 1870. 
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No. 327.] AN ACT 

To prevent the sale of spirituous liquors within two 
miles of Cahaba Baptist Church, in Jefferson county. 

Be it enacted by the General Assembly of Alabama, 

Sale of liquors That from and after the passage of this act no person or 
prohibited persons shall sell, dispose of, give away spirituous liquors, 
unless prescribed by a regular licensed physician, within 
two miles of Cahaba Baptist Church in J efferson county. 

SEC. 2. Be it further enacted, That any person or per- 
Penalty for sons, offending against the provisions of this act, or in 
violation any wise giving away, selling or disposing of spirituous 
liquors of any kind, except for medicinal purposes, with 
the intent to evade the provisions of this act, shall be 
guilty of a misdemeanor, and shall be liable to indict¬ 
ment, and, on conviction, shall be fined not less than 
two hundred nor more than five hundred dollars. 

Approved, March 3, 1870. 


No. 328.] AN ACT 

To establish a new charter for the city of Huntsville. 

Be it enacted by the General Assembly of Alabama, 

Name and That the inhabitants of the city of Huntsville, in the 

style county of Madison, shall be and continue a body politic 

and corporate by the name of (The Mayor and Aider- 

men of the City of Huntsville,( and by their corporate 

name may sue and be sued, grant, receive, and do all 

other acts as natural persons in respect to the powers 

herein granted, may purchase and hold real, personal 

and mixed property, and dispose of the same for the 

benefit of said city, and may have and use a city seal, 

which may be broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate limits 
Corporate of the city of Huntsville shall embrace an area of land 
limits two miles square, whose centre shall be the centre of 
the public square in said city, and whose four boundary 
lines, each of which shall be two miles in length, shall 
run parallel with a corresponding boundary line of the 
present public square of said city, and be equidistant 
east, west, north and south from the public square. 
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SEC. 3. Be it further enacted, That the said city of 
Huntsville shall be divided into four wards, as follows: 

Ward No. 1. shall embrace all that portion of the cor¬ 
porate limits which lies west of Jefferson street, and 
north of that part of Randolph street which is west of 
the public square and north of the spring branch. Ward 
No. 2. Shall embrace all that portion of the corporate 
limits which lies east of Jefferson street, north of the 
public square, and north of that part of Randolph street 
which is east of the public square. Ward No. 3 shall 
embrace all that portion of the corporate limits which 
lies east of the public square, east of Franklin street, 
and south of that part of Randolph street which is east 
of the public square. Ward No. 4 shall embrace all that 
portion of the corporate limits which lies west of the 
public square, west of Franklin street, south of that 
part of Randolph street which is west of the public 
square, and south of the spring branch, including herein 
the square or block lying between Fountain Row and 
Randolph street. But the board of mayor and aldermen 
of said city may alter and change the boundaries of said 
wards as they deem expedient. 

SEC. 4. Be it further enacted, That the government of 
said corporation shall consist of, and its corporate power 
shall be exercised by a mayor and eight aldermen, who 
shall be elected on the Tuesday after the first Monday in 
April, 1870, and annually thereafter, on the Tuesday 
after the first Monday in April of each year, by ballot, 
by the male inhabitants of said city, of or over the age 
of twenty-one years, who have resided therein for three 
months next preceding such election. Such election 
shall be held by and under the direction of the sheriff of 
Madison county, at the court house in Huntsville, and 
such additional voting places as the board of mayor and 
aldermen may, if they deem it expedient, by ordinance, 
prescribe. Said sheriff shall give ten days( notice of said 
election by publication in a newspaper published in said 
city, and shall appoint three inspectors and one return¬ 
ing officer for each voting place, and he shall conduct 
said election in the same manner as are elections for the 
General Assembly. The inspectors at each voting place 
shall certify to the resultant each poll, and each returning 
officer shall make the return of his poll to the sheriff, 
who shall declare the election, giving the casting vote, 
if any two or more shall have an equal number of votes, 
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Oath and shall give to the person elected a certificate of elec¬ 

tion. The persons so elected, shall, before entering upon 
the discharge of the duties of their respective office, take 
before the judge of the probate court, or the clerk of the 
circuit court, for Madison county, an oath to discharge 
without favor or partiality, the duties of mayor or aider- 
man, (as the case may be), of the city of Huntsville, of 
which oath a record shall be kept in the office of said 
probate or circuit court. The said mayor or aldermen 
Term of office shall continue in office for twelve months from the date 
of their election, and until their successors are qualified. 

If from any cause said election shall not be held in any 

I n case of year on said Tuesday after the first Monday in April, the 

no election. said sheriff shall, as soon as practicable, appoint another 

day for the holding such election, not more than thirty 

days after such regular day, of which he shall give the 

like notice, and on the day so appointed, shall open 

and hold such election in the manner above provided ; 

and if from the neglect or failure of the sheriff, or from 

any other cause, an election for mayor and aldermen 

shall not be held on the regular day therefor, nor within 

thirty days thereafter, as above provided, then the mayor 

of the city shall appoint a day for holding such election, 

not more than sixty days after such regular day, of 

which he shall give the same notice, and on the day so 

appointed, shall hold such election, in the same manner 

as is above provided ; and for the purpose of holding and 

completing such election, the mayor shall be invested 

with all the powers and subject to all the duties of the 

sheriff as above set forth. 

SEC. 5. Be it further enacted, That no person shall 
Qualification hold the office of mayor or aldermen of said city, who 

for office. Has not resided therein for one year next preceding the 

election, and the aldermen must be residents, at the 
time of the election, of the wards for which they are elected. 

SEC. 6. Be it further enacted, That the ballots cast 
at any election held under this act, shall, after being 
Ballots counted, be carefully sealed up by the inspectors, and de¬ 

posited by them with the city clerk, who shall preserve 
the same for twenty days after the result of said elect¬ 
ion is declared, and then if there be no contest, the said 
city clerk shall cause the same to be burned in his pre¬ 
sence and that of the mayor; but, in the event of a con- 
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test, they shall be delivered to the judge trying the 
same. 

SEC. 7. Be it further enacted, That any election held 
under this act may be contested in the same manner as Contested elections 
is, or may be, provided by the laws of the State, for con¬ 
testing the election of a probate judge; and all the pro¬ 
visions of such laws in relation to contesting the elec¬ 
tion of a probate judge, shall, so far as the same are, or 
may be applicable, apply to contests of any elections 
held under this act. 

SEC. 8. Be it further enacted, That if the mayor or 
any aldermen, during this term of office, and after quali- Vacancies; how filled 

fying, shall die, resign, remove from corporation, or 
from ward in which he was elected, refuse to act, or 
be permanently disabled from acting, the remaining mem¬ 
bers of the board shall, by ballot, elect in his stead, an¬ 
other mayor or aldermen, who shall have the 
qualifications prescribed in the 5th section of this 
act, and shall continue in office during the re¬ 
mainder of the time, and until his successor is elect¬ 
ed and qualified; and if any person elected mayor 
or aldermen by the qualified voters of the city, at any 
election held under this act, shall refuse to qualify, the said 
sheriff shall, after giving ten days( notice by advertisement 
in one of the newspapers published in Huntsville, hold 
an election to supply the vacancy; which election shall 
be conducted in the same manner as the regular annual 
election for mayor and aldermen. 

SEC. 9. Be it further enacted, That the aldermen shall J udges of qualifications 
be judges of the election qualifications of the mayor, and 
remaining aldermen shall be the judges of the qualifica¬ 
tions of an alderman. 

SEC. 10. Be it further enacted, That the board of mayor 
and aldermen may, if they deem it expedient, provide for Registration 

a registration of the persons entitled to vote at the mu¬ 
nicipal election held under this act; which registration 
shall be made at such times, and under such rules and 
regulations, as the board may prescribe ; Provided, That 
no resident of the city shall be denied the privilege of 
voting at any election of municipal officers, who could, 
under the laws of this State, vote for members of the 
General Assembly. The provisions of sections 12, 13, 
and 14 of (An act to provide for the Registration of 
Electors,( approved October 5, 1868, shall not apply 
to municipal elections held under this act. 
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SEC. 11. Be it further enacted, That a majority of the 
mayor and aldermen shall constitute a quorum for 
Quorum the transaction of business. The board of mayor and 
aldermen shall fix their own sessions, and special meet¬ 
ings of the board may be called by the mayor, at his 
own option, or by any two of the aldermen. In case of 
the sickness or temporary absence of the mayor, the 
aldermen may appoint one of their own number to act 
as mayor during such sickness or absence, and such 
mayor pro tempore shall exercise all the powers, and per¬ 
form all the duties of the mayor; but the mayor shall 
not vacate his office by reason of any temporary absence 
from the city or State. 

SEC. 12. Be it further enacted, That the mayor shall 
J udicial pow possess, within the corporate limits, all the powers and 
ers jurisdiction of a justice of the peace, in civil and crimi¬ 

nal cases, and be subject to all corresponding duties and 
responsibilities, and for his services in such cases, shall 
be entitled to the fees which are or may be allowed by 
law to justices of the peace; and his signature or act as 
mayor in such cases, shall be of equal force as if done by 
him expressly as a justice; and from any judgment or 
decision of the mayor, sitting as a justice, the party de¬ 
siring it may take an appeal or certiorari to the circuit 
court for the county of Madison, under such rules and 
regulations as are or may be prescribed by the laws of 
the State for a certiorari from the judgment of a justice 
of the peace. He shall, moreover, as mayor, have exclu¬ 
sive original jurisdiction, to hear, adjudge and determine 
all suits, prosecutions or other proceedings for violations 
of the charter, ordinances or by-laws of the corporation. 

He shall have jurisdiction of all proceedings by motion 

(scire facias( or other suits, or any penal bonds payable 
to the mayor, or mayor and aldermen, taken under this 
act, or the ordinances of said corporation, including pro¬ 
ceedings and suits against the officers of the corpora¬ 
tion and the sureties on their official bonds for non-pay¬ 
ment of taxes or other moneys collected or received, or for 
other delinquencies or defaults in office; and upon 
the judgment of the mayor in any case in any branch 
of his jurisdiction as mayor or as justice, executions or 
other appropriate process may be issued by the clerk of 
the corporation, directed to and to be executed by the 
marshal, which have the force and effect of an execution 
or appropriate process, as the case may be, from any of 
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the circuit courts of the State, and shall be executed by 
the marshal in the same manner as execution or other 
process (as the case may be), for such circuit courts; 
and from any judgment or decision of the mayor, as Appeals 

such, the party desiring it may take an appeal to the 
circuit court for Madison county, on giving bond with 
two sufficient sureties, to be approved by the mayor in 
twice the amount of the judgment or fine, and con¬ 
ditioned to prosecute the appeal to effect, and to satisfy 
such judgment as the said circuit or city court may 
render in the premises; but unless such appeal bond be 
given within five days from the sate of said judgment 
or decision, then no appeal shall be allowed from the 
same; the proceedings on such appeal shall be such as 
are or may be prescribed by law in cases of appeal from 
justices of the peace. 

SEC. 13. Be it further enacted, That it shall be the Duty of mayor 

duty of the mayor to see that the laws of te corpora¬ 
tion be duly executed ; he shall hold a court as often 
as may be necessary for the trial of offenders against its 
laws and ordinances, and other causes brought before 
him; he shall report to the board of negligence, in¬ 
capacity or misconduct of any officer of the corporation ; 
he shall recommend from time to time in writing such 
alterations in the laws of the corporation, or measures 
for its good government of interest, as he may deem 
necessary and proper; he may, in cases of disturbance 
of the peace, or invasion, or insurrection, or whenever 
in his opinion the peace and security of the city re¬ 
quire it, call on the sheriff of the county for aid in pre¬ 
serving the peace by the use of all means which the 
laws confer on the sheriff as peace officer; and the 
mayor may also call on the volunteer and militia com¬ 
panies in the city for its defense; he shall preside at 
all meetings of the board, when present; he shall per¬ 
form all such other duties as the board may prescribe, 
and has authority, while holding his court, to punish 
any contempt of his court by fine and imprisonment 
or either, but the imprisonment for such contempt 
not exceed twenty-four hours, and the fine shall not 
exceed twenty-five dollars. 

SEC. 14. Be it further enacted, That the mayor and 
aldermen shall have power to appoint a city marshal, Marshal, clerk, and treasurer 

clerk, treasurer, collector of taxes, assessor, and such 
27 
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other officers or agents as may be necessary and proper 
to execute the powers conferred on the corporation, or 
as may be deemed proper for the government of the 
city; to prescribe their duties, liabilities and powers; 
to require to them bonds, with such amounts as may be 
deemed expedient for the faithful discharge of their 
duties; to regulate and control them in the exercise of 
their respective duties; to remove or discharge at any 
time any or all of said officers or agents, a majority of 
the board concurring in such removal, and to fix and 
regulate, from time to time, the compensation or salaries 
of all the officers of the corporation, including that of 
the mayor; but no increase in the salary or compensa¬ 
tion of the mayor shall take effect during the term of 
office in which said increase is made. The officers of the 
corporation shall continue in office (unless removed) 

Term of office until the next annual election of mayor and aldermen, 
and until their successors are qualified; but the board 
may any time repeal, alter or amend the ordinances 
creating or employing said officers or agents, or re¬ 
gulate their duties or compensation, and may fill all 
vacancies that may occur in said office. The clerk, 

Vacancies, assessor, collector, treasurer and marshal, and all such 
how filled other officers as the board may require to give bond, 
shall, before entering upon the discharge of their 
duties, give bond with sufficient security, to be ap¬ 
proved by the board, payable to the mayor and al¬ 
dermen, in such penalty as may be prescribed by the 
board, with condition to discharge faithfully all the 
duties, give bond with sufficient security, to be ap- 
may be had before the mayor, or any other court, 
having jurisdiction in the name of the mayor and 
aldermen for the use of the corporation, or the per¬ 
son injured; [and shall remain] and said bond shall 
remain for the breaches of its conditions. And the 
mayor and aldermen may provide summary remedies, 
by motion or otherwise, before the mayor against th 
officers of the corporation and their sureties for any 
official default or neglect. 

SEC. 15. Be it further enacted, That the city shall 
Records keep a regular record of the proceedings, orders, regula¬ 
tions and ordinances of the board, which shall be read 
to the board, and signed by the mayor, or presiding 
chairman, and the same shall have the force and effect 
of a record, and a copy therefrom, certified by the clerk. 
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shall be (prima facie( evidence in any court of record Dockets 
or elsewhere, and said record shall at all times be open 
for inspection. The clerk shall also keep a docket of 
all causes instituted before the mayor, and nothing and 
endorsing the orders, judgments, &c., therein, and the 
dates of the issuance and delivery of original and final 
process, to whom delivered, and the return thereon, or 
the substance thereof; and in another book, he shall 
keep a minute or record of the orders, judgments, &c., 
in all causes before the mayor, as such ; he shall keep a 
separate docket, and a record or minute book of the 
cases instituted before the mayor, as a justice of the 
peace, which shall be kept in the same manner as above 
provided in reference to the causes before the mayor as 
such; and the said clerk shall make full indexes, direct 
and reverse, for all of his said books; and he shall keep 
and preserve a regular file, as well the papers in all suits 
or causes before the mayor as such, or as a justice, as 
all other papers belonging to the board; and the said 
dockets, records, indexes and files shall be open for 
public inspection, under such rules and regulations as 
the board may prescribe; and the said clerk shall per¬ 
form all such other duties as the board direct. 

SEC. 16. Be it further enacted, That the city Duties of marshal 

marshal shall have and possess within the corporate 
limits all the powers and rights of constables, under the 
laws of the State; and shall be entitled to the same 
fees for like services. He shall possess within said limits, 
in preserving peace and making arrests, all the powers Fees 
of a sheriff as a peace officer. He shall execute the 
orders, notices and processes of the board to him direct¬ 
ed, and all warrants, precepts, executions, and all pro¬ 
cesses from the mayor(s court, and perform such other 
duties as the board may prescribe, and be subject to all 
the liabilities and remedies which they may provide. 

The mayor and aldermen may allow to the marshal 
such salary or compensation, in addition to the specified 
fees to which he may be entitled, as they deem 
proper; and in all cases when the marshal is a party to 
any suit or proceeding before the mayor, he shall appoint 
some person to act as special marshal. 

SEC. 17. Be it further enacted, That the said mayor 
and aldermen shall have power and authority to de- Powers of council 

clare, prevent and remove nuisances; to prevent the 
introduction of contagious or infectious diseases within 
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the city; and provide places for the reception of the 
sick; to erect a hospital, house of correction, cala¬ 
boose or jail, city hall, and any other buildings or work, 
necessary or expedient for the use of the city, or join 
with the county of Madison in any such erections, by 
contracts made with the proper authorities of the county; 
or to acquire by lease, purchase or other contract, or in 
any other way, the use of houses or buildings for any 
purposes necessary or convenient for said city; to erect 
lamps, to establish night watches and patrols; to 
license and regulate retailing of liquors within the 
corporate limits, and to provide for annulling and re¬ 
voking such licenses on good cause for being shown; 
to close up retail establishments for such time as they 
deem necessary; to prevent the retailing of spirituous 
liquors within the corporate limits, whenever they 
deem it expedient; to erect and repair bridges; to 
construct drains and sewers, and keep them in repair; 
to establish fire wards and fire companies, and provide 
for the prevention and extinguishment of fire; to re¬ 
gulate partition fences, and to determine by whom 
they shall be kept in repair; to prohibit and dis¬ 
perse all unlawful and disorderly assemblies; to license 
and regulate hawkers and peddlers, and for good cause 
to annual their license; to license, restrain and regulate 
theatrical and other exhibitions, or shows for money, of 
whatever character, kind or name; and also lectures and 
concerts for pay, except lectures and concerts for chari¬ 
table purposes; to license and regulate hackney coaches, 
hacks, carriages, wagons, carts, and drays, running for 
hire within the corporate limits; to license and regulate 
pawn brokers, auctioneers, commission merchants, dry 
goods and grocery merchants, and the keepers of hotels, 
eating houses, livery and sale stables, barber shops, beer 
shops, billiard rooms, ten pin alleys, and stores or shops 
for the sale of any goods, provisions drugs, or any other 
commodity or article whatever; to fix the price of all 
taxes on all licenses granted by the corporation, and to 
enforce the collection of the same; to restrain and pro¬ 
hibit gambling and gaming houses, and houses of ill 
fame, to establish and regulate markets, to rent out 
stalls in the same, and prohibit the sale of meat, poul¬ 
try, fish or game, except at the public market or 
markets; to preserve, manage and regulate all burying 
grounds, or cemeteries belonging to the corporation, and 
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to remove them, and to establish, regulate and manage 
new ones; to sink and keep in repair and public wells, to 
erect and repair hydrants and pumps; to prevent and 
punish violations of the sabbath; to prevent stock of 
any kind from running at large in the public streets or 
alleys of the city; to require the fencing or enclosing 
of any vacant lots in said city; to cause to be taken, 
from time to time, a census of said city; to keep in 
repair the streets, alleys and avenues of said city, to 
discontinue and close them, when expedient; to widen 
or change their direction, and to open new ones; to 
regulate weights and measurers; to erect public scale 
houses, and to appoint weighers and measurers; to 
purchase all such real estate and personal property as 
may be deemed necessary and proper for the use and 
improvement of the city; and to provide for payment 
for the same; to construct, erect and manage water 
works and gas works for the purpose of furnishing 
water or lights for said city, to provide for measuring 
gas, and to appoint an inspector of the gas meters; 
to pave, gravel, macadamise, or otherwise improve 
any street or part thereof; to provide the means there¬ 
for (it deemed expedient and proper) by assessments on 
the owners of property to be benefited thereby, or by 
assessment on the property to be thus benefitted, and 
to collect and enforce such assessments as other taxes; 
to prevent and prohibit the erection of wooden build¬ 
ings within such limits as they may deem expedient; 
to provide for the removal of such buildings, already 
erected within such limits at the expense of the city, 
and on making just compensation to the owner; to 
establish a jail or guard house for the imprisonment 
of offenders against the laws of the corporation; to en¬ 
act ordinances, giving to the lessor or the renter of any 
dwelling house, store house, shop, or any other building, 
or real estate whatever, within said city, a lien upon all 
or any part of the property, of whatever kind or char¬ 
acter, contained thereon, and belonging to the lessee or 
person renting to secure and pay the rent; and to 
prevent the removal of the same, until the rent is paid; 
and to give to the mayor jurisdiction to enforce said 
lien attachment or other summary proceeding, re¬ 
serving the right of appeal from his judgment to the 
circuit court, as in the case of other judgments rendered 
by him; to establish and regulate a free public school, 
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or schools for the tuition of children residing in the 
corporation, and to employ teachers for the same at 
suitable salaries, subject to the school laws of the State; 
to prohibit riots, routs, affrays, assaults and batteries 
and all other breaches of the peace and misdemeanors; 
to provide for the punishment by fine, or by fine and 
imprisonment, or by imprisonment, or by work on the 
streets or other work of the city, of any breach of the 
laws, by-laws, ordinances of the corporation; but no fine 
shall exceed fifty dollars, and no imprisonment or work 
on the streets, or other works of the city, shall exceed 
thirty days; and to provide in cases, where fine and costs 
are not paid by the party convicted, that the party so 
in default, shall work out such fine and costs under the 
direction, provided the time for such works shall not 
exceed fifteen days, and to pass all such laws, by-laws 
and ordinances, as may be necessary and proper to 
execute the powers in this charter granted, or as may 
be expedient for good government of the city, not con¬ 
trary to the constitution and laws of the State, or to 
restrictions in this act expressed. 

SEC. 18. Be it further enacted, That the mayor and 
Further pow aldermen shall have authority to cause all vagabonds, 
ers idle or disorderly persons, all persons of ill fame or evil 

life, and such as to have no visible means of support, or 
are likely to become a public charge as paupers, or are 
found begging or drunk in or about the streets, or who 
can show no reasonable course of business or employ¬ 
ment in the city, all who have no fixed place of residence 
or cannot give a good account of themselves, all who 
are grossly indecent in language or behavior publicly 
or in the streets, and all prostitutes, or such as lead 
notoriously a lewd or lascivious course of life, to give 
security for their good behavior for a reasonable time, 
and to indemnify the city against any charge for their 
support; and in case of their refusal or inability to give 
such security, to cause them to be confined to labor for 
a limited time, not exceeding three days in any one 
month, unless such security shall be sooner given, 
which said labor shall be such as may be designated by 
the mayor and aldermen for the benefit of the city, and 
if such persons shall be found afterwards so offending, 
such security may be again required, and in want there¬ 
of the like proceedings may be had, from time to time, 
as often as may be necessary in each and every month. 
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SEC. 19. Be it further enacted, That whenever it is 
deemed expedient by the mayor and aldermen to widen 
or extend a street, lane or alley, the mayor shall sum- Streets, 
mon twelve freeholders, inhabitants of the city, not 
directly interested in the lands or lots through which 
such street, or lane or alley is to be widened, extended 
or opened, who being first sworn by the mayor to 1 1 

assess and value what damages would be sustained by 
the owners of said lots or lands, by reason of the widen¬ 
ing, extending or opening such street, lane or alley as 
proposed, taking into consideration the benefits to said 
lots or lands, resulting therefrom, shall assess such dam¬ 
ages, which assessment may be made by the vote of a 
majority of said freeholders, and must be reduced to 
writing, subscribed by a majority of such freeholders 
and delivered to the city clerk, who must record the 
same, and before such street, lane or alley shall be 
opened, widened or extended, the damages so assessed 
to the parties entitled thereto, notice of the time and 
place of such assessment shall be given for such time 
and in such manner as the board may, by ordinance, 
provide; Provided, however, That where the widening, 
extending, improvement, or opening of a street, lane or 
alley will be of benefit to the owners of lots or lands 
on or through which or adjacent to which the same is 
widened, extended, improved, or opened, the mayor and 
aldermen may provide the means therefor by assessment 
on the owners of such lots or lands to be benefited 
thereby, or by assessment in the lots or lands to thus 
benefitted, and may enforce and collect such assessment 
as other taxes. And for the purposes of carrying (out) the 
provisions of this section the board may adopt such rules 
and regulations on the subject, not inconsistent, here¬ 
with, as they may deem expedient, and either party may 
appeal from any assessment made under the provisions 
of this section to the circuit court of Madison county 
within ten days from making of such assessment, 
under the rules and regulations governing appeals from 
the judgments and decisions of the mayor; but in no 
case the appeal is taken by the corporation. The official 
bond must be approved by the clerk of the circuit court. 

SEC. 20. Be it further enacted, That the said mayor 
and aldermen shall have authority to levy taxes on the 
real and personal estate within said city, except such as 
is, or may be, exempt from taxation under the laws of 
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the State or of the United States, on auction sales, and 

sales of merchandise thereon, on capital employed in 

Taxation and business in said city, or incomes of persons resident 

license therein, or itinerant or transient merchants or traders, 

on any business, profession, trade or calling carried on 

in said city, and on all other subjects of taxation within 

said city, on which State taxes are now or shall hereaft- 
ter be levied by the laws of Alabama; Provided, however, 

That no tax shall be levied upon sales under judicial 
proceedings, or by executors, administrators or guard¬ 
ians, under deed for the security or payment of debts. 

SEC. 21. Be it further enacted, That the said tax on 
Limitation of real and personal estate shall not in any one year exceed 
taxes three-fourths of one per cent. On the value of such 
property, and shall be levied according to assessment 
and valuation of the property taxed, made by the as¬ 
sessor, under such rules and regulations as the board may 
prescribe, which said assessment and valuation the mayor 
and aldermen shall have authority to review and correct, 
as they may deem just and proper. In making asses- 
ments the rule of assessment shall be the least value of 
the property assessed. 

SEC. 22. Be it further enacted, That the said mayor 
and aldermen shall have authority annually to levy on 
Poll tax each male inhabitant, between the ages of eighteen and 
forty five, a special tax of not exceeding two dollars 
and fifty cents, as a street tax ; Provided, That any per¬ 
son liable for such street tax may relieve himself of the 
same by working on the streets of said city ten days, 
under the direction and control of the street superintend¬ 
ent, or other officer appointed by the board for the pur¬ 
pose; and the board may provide such penalty for the 
failure to pay said poll tax on said street tax as is provi¬ 
ded by law for failure to pay State tax. The inhabitants of 
said city are exempt from working on the roads and 
highways out of the city. 

SEC. 23. Be it further enacted, That the tax levied by 
said mayor and aldermen on the real and personal estate 
Application lying and being in those parts of said city known as the 
of taxes parts which have been incorporated into the city limits 
since the year one thousand eight hundred and sixty, 
shall be exclusively applied to the improvement of the 
streets, sidewalks and alleys of such parts of said city, until 
said streets, sidewalks, and alleys shall be put in as com¬ 
fortable a condition by graveling, macadamizing and 
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grading, as are the older parts of the said city, and when 
the said streets, sidewalks, and alleys are so put in order, 
then the same rule shall govern the proceeds of the taxes 
in all the limits of this incorporation; Provided, That 
if said mayor and aldermen shall cause said parts of said 
city in this section described to be put in order as herein 
described, and shall establish a day and night police 
therein as in other parts of the city, then the provisions 
of this section, as to the application of the tax, shall 
cease. 

SEC. 24. Be it further enacted, That said mayor and 
aldermen shall have power to require merchants, auc¬ 
tioneers, commission merchants and other persons liable 
to pay taxes on sales of goods, ware and merchandise, 
to pay annually a tax on the gross amount of their stock 
on hand, not exceeding such tax as may, by the laws of 
the State, be levied on such stocks. On all transient 
merchant peddlers and auctioneers or other persons, not 
having a permanent residence in said city, who may in 
said city engage in making such sales, said mayor and 
aldermen may impose a tax, either on the privilege of 
engaging in such business in said city, or on the value 
of the goods by them offered for sale, or on the amount 
of their sales, to be paid at such times as they may ap¬ 
point, and if said person shall remain in said city for the 
space of twelve months, engaged in business, they shall 
be entitled to pay the tax on gross sales annexed, as 
herein provided for, and to a deduction therefrom of the 
taxes paid, and to a return of any excess of such tax as 
they may have paid. 

SEC. 25. Be it further enacted, That full power and 
authority are hereby given to said mayor and aldermen 
to establish such rules and regulations, not inconsistent 
with this act, for the assessment and collection of the 
taxes authorized by this act, as they may deem expe¬ 
dient, and to provide and employ all lawful means and 
proceedings to enforce and collect the same, and to im¬ 
pose such fines and penalties, subject to the restrictions 
herein before expressed, for the violation of the ordi¬ 
nances in reference to the taxes and revenue of the city, 
as they deem expedient and proper; Provided, That the 
powers conferred by this section, shall not extend to 
imprisoning. For any mistake, or other defect in the 
assessment or levy of the taxes, said board may, if they 
deem it necessary or expedient, act inside such assess- 
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merit, or levy in whole, or in part, according to the cir¬ 
cumstances, and direct a new assessment or levy, in 
whole, or in part, as the case may be. 

SEC. 26. Be it further enacted, That all the taxes as¬ 
sessed or levied in pursuance of the authority conferred 
Force of as by this act, shall have the force and effect of a judgment 

sessment and execution at law, and shall constitute a lien on the 

property assessed, and on all other property within the 
corporate limits, of the party against whom the same 
In case of non are assessed of levied, and the person appointed to col- 
payment lect such taxes, must on failure to pay, collect the same 
by levy and sale of the property of the person to whom 
assessed, or, if assessed to an owner unknown, by a sale 
of the property. All such sales of property for the non- 
Sales for taxes payment of taxes must be after thirty days( notice by ad¬ 
vertisement in a newspaper published in said city. The 
person appointed to collect such taxes shall make such 
sales under such rules and regulations as the board may 
prescribe, and shall give to the purchaser of any real 
estate so sold a certificate of purchase in such form as 
the board may prescribe, which certificate shall be prima 
facie evidence of the regularity of all previous proceed¬ 
ings, and all of the facts stated therein ; and also that 
all the requirements of the law in reference to the levy 
Right of re- and assessment of the taxes and sale of the property 
demption have been complied with ; Provided, however, That real 
estate sold for the payment of taxes under this act, may 
be redeemed at any time within two years from the 
sales, on the payment of the amount for which such 
property was sold, with interest, and the rate of ten per 
centum per annum on all taxes and costs which have 
accrued; and it the purchaser does not reside within 
the limits of the corporation, the same may be redeemed 
by payment made into the corporation treasury for the 
benefit of the purchaser. And infants, lunatics, and 
married women shall be allowed one year after the re¬ 
moval of their respective disabilities for the redemption 
of their real estate; and upon such payment or deposit 
being made within the period allowed for redemption, 
created by such sale and certificate, shall cease and de¬ 
termine, and the purchaser or claimant under him shall 
relinquish possession; on a failure to do so he shall be 
liable for an unlawful detainer. 

SEC. 27. Be it further enacted, That no prosecution, 
suit or claim whatever pending or to be brought under 
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existing laws, shall in any manner be effected, impeded 
or altered by the passage of this act, and all the existing 
ordinances and by-laws of the city of Huntsville, adopt¬ 
ed in pursuance of the present charter of said city and 
not (in) conflict with this act or with the constitution and 
laws of the State, shall be and remain in force as the 
ordinances and by-laws of said city until repealed or 
modified by the present mayor and aldermen, or by the 
mayor and aldermen elected under this act. 

SEC. 28. Be it further enacted, That the present mayor 
and aldermen of Huntsville shall continue to act as such 
until the election and qualification of the mayor and 
aldermen chosen at the first election under this act; and 
if a vacancy shall occur in the office of mayor and al¬ 
dermen before such first election, the present board 
shall fill it, and the mayor and aldermen of said city, 
now in office, shall have and exercise all the power and 
authority which, by this act, are conferred upon the 
mayor and aldermen to be elected hereunder; and the 
mayor and the other officers of the present board shall 
respectively have and exercise all the authority and 
power which, by this act are granted respectively to 
the mayor and the same officers of the corporation, to 
be appointed under this act. 

SEC. 29. Be it further enacted, That nothing in this 
act contained shall be construed as repealing or in any¬ 
wise affecting an (Act to authorize the mayor and 
aldermen of the city of Huntsville to levy a special tax,( 
approved December the 8th, 1868, or an (Act to au¬ 
thorize the mayor and aldermen of Huntsville to issue 
the bonds of said corporation^ approved, November 
24th, 1866, but said acts are continues in force, and 
shall apply as well to the mayor and aldermen elected 
under this act as to the mayor and aldermen now in 
office. 

SEC. 30. Be it further enacted, That all acts and parts 
of acts conflicting with the provisions of this act be, 
and the same are hereby repealed. 

Approved, March 3, 1870. 
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No. 329.] AN ACT 

To provide for the State printers copies of the journals 
of the two Houses of the General Assembly during 
the present session. 

Be it enacted by the General Assembly of Alabama, 

That the sum of two hundred and fifty dollars each, is 
hereby appropriated to the secretary of the Senate and 
Appropria- clerk of the House of Representatives for making a fair 
toion for copies and correct copy of their respective journals during the 
of journals present session, for which amounts the auditor of the 
State will draw his warrant on the State treasurer in 
favor of said officers of the Senate and House of Rep¬ 
resentatives, upon the presentation of a certificate of the 
Secretary of State, that said officers have deposited in 
his office correct copies of their journals. 

Approved, March 3, 1870. 


No. 330.] AN ACT 

To amend section 2131 of the Revised Code of Alabama. 

Be it enacted by the General Assembly of Alabama, 

That section 2131 of te Revised Code of Alabama, 

Section 2131 which reads as follows: (After such executor or admin- 
recited istrator has compromised such claims he must report 
his action to the court of probate granting the order, 
and if the judge is satisfied that such settlement and 
compromise has been in all respects, conducted in good 
faith, and is of benefit to the estate, he must make an 
order confirming such settlement; buy any party inter¬ 
ested may have the right of appeal from such order, 
either by himself or guardian, which guardian the court 
may appoint whenever, in its discretion, it may be neces¬ 
sary; however, the provisions of this and the preceding 
section shall not apply to any debt accruing since the 
first day of May, eighteen hundred and sixty-five,( be 
Amendment so amended as to read, when amended, as follows; 
After such executor, guardian or administrator has 
compromised such claims he must report his action to 
the court of probate granting the order, and if the judge 
is satisfied that such settlement and compromise has 
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been, in all respects, conducted in good faith, and is of 
benefit to the estate, he must make an order confirming 
such settlement; but any party interested may have the 
right of appeal from such order, either by himself or 
guardian, which guardian the court may appoint when¬ 
ever, in its discretion, it may be necessary. 

Approved, March 3, 1870. 


No. 331.] AN ACT 

For the relief of Patrick Doran, of Montgomery county. 

Be it enacted by the General Assembly of Alabama, 
That the county treasurer of Montgomery county is 
hereby authorized and required to pay Patrick Doran 
the sum of one hundred and fifty-one dollars and seventy- 
five cents, for service rendered in the county criminal 
court for said county, whenever he shall present his ac- 
county to said treasurer, duly sworn to. 

Approved, March 3, 1870. 


No. 332.] AN ACT 

To incorporate the town of Stevenson, in the county 
of Jackson. 

Be it enacted by the General Assembly of Alabama, 
That the town of Stevenson, in J ackson county, whose 
limits shall be, taking the Nashville and Chattanooga 
railroad freight depot as th center of a square, one 
half miles to each side of side of said square; and Slater 
Crawford, mayor, B. L. Davis, Allen Lea, A. J. 
McCampbell, George Thornton, J. J. Overdeer, and 
W. V. Pankey, aldermen, having been elected to said 
offices by the qualified voters of said town on Satur¬ 
day , the first day of J anuary, 1870, be, and they are 
hereby constituted a body corporate by the name and 
style of (The mayor and aldermen of the town of 
Stevenson,(to hold office one year from day of their 
election, and until their successors are elected and 
qualified; and by the name and style aforesaid shall 
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have perpetual succession ; shall sue and be sued, plead 
Franchises and be impleaded in all courts of law and equity, and 
in all actions whatsoever; may purchase, receive and hold 
property, whether real or personal, within or beyond the 
limits of said town for the erection of school houses, 
academies, colleges, churches, hospitals, poor houses, or 
either of them, and may sell or dispose of the same as 
natural persons. 

SEC. 2. Be it further enacted, That there shall be held 
Annual elect annually, on the first Saturday of January, an election 
tion for mayor and six aldermen, who shall hold office for 

one year and until their successors are elected and 
qualified; that when two or more persons have an 
I n case of tie equal number of voted for mayor, the election shall be 
decided by a majority of the votes of the aldermen elect; 
and in case of a tie vote for aldermen, the election shall 
be referred back to the people and held as before, giving 
Sheriff to hold five day(s notice. It is hereby made the duty of the 
election sheriff of said county to hold this said annual election, 
giving ten days( notice. The vote shall be by ballot 
by the qualified voters of said town. The mayor and 
aldermen elect shall at once be qualified and commence 
the discharge of the duties of their offices. 

SEC. 3. Be it further enacted, That it shall be the 
duty of the mayor to preside at all meetings of the 
Duty of mayor council; to take care that all the ordinances of the town 
are duly enforced; that he shall have exclusive original 
jurisdiction of all offenses arising under violation of 
the provisions of this charter, or breach of any ordinance 
of the town, and shall have concurrent jurisdiction with 
the justices of the peace of J ackson county in all cases 
arising, and to be tried within the limits of the town, 
either civil or criminal and shall receive such fees for 
his services as may be prescribed by ordinance. 

SEC. 4. Be it further enacted, That the mayor and 
aldermen shall have power, by ordinance, within the 
Powers of board limits of the town-lst. To levy and collect taxes upon 
all property taxable by law for the State purposes. 2nd. 

Taxes To levy and collect taxes upon all privileges and polls 

taxable by the laws of the State. 3rd. To appropriate 
Debts, &c. money, and provide for the payment of debts and ex¬ 
penses of the town. 4th. To make regulations to se- 
Sanitary reg cure the general health of the inhabitants, to prevent 
ulations and remove nuisances. 5th To open, alter, abolish, 
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widen, extend, establish, grade, pave, or otherwise im- Streets 
prove, clean, and keep in repair streets, alleys, side¬ 
walks, or to have the same done. 6th. To erect Bridges, &c. 
establish and keep in repair bridges, culverts, sewers 
and gutters. 7th. To regulate the use of lights, 
stove-pipes and flues in all house, shops, stables, 
kitchens, and other like places. 8th. To establish, Patrols 
support and regulate night watch and patrol. 9th. Markets 

To erect market houses, establish markets and regulate 
the same; and to license or restrain huckstering in said 
town. 10th. To provide for the erection or renting 
of all buildings, necessary for the use of said town. Public ground 

11th. To provide for enclosing, improving, and regulat¬ 
ing all public grounds belonging to the town, in or 
out of the corporation limits. 12th. To license, tax Licenses 
and regulate auctioneers, grocers, merchants, retailers, 
brokers, coffee-houses, confectioneries, eating stands, re¬ 
tailers of liquors, bankers, peddlers, livery-stable keepers, 
tavern keepers and saloons. 13th. To license, tax, regulate Theatres, &c. 
and suppress theatrical and other exhibitions, shows 
and amusements. 14th. To tax, license, regulate or Police 

prohibit all disorderly houses, known as bawdy houses. 

15th. To appoint and regulate a police for the town, to 
impose fines, and forfeitures and penalties for breach of Fines, &c. 
any ordinance, and to provide for their recovery and 
appropriation. 16th. To provide for arrest and con¬ 
finement until trial of all disorderly persons within the To make arrests 
town, by day or night; to authorize the arrest and de¬ 
tention of all suspicious persons, and prevent and punish 
by pecuniary penalties all breaches of the peace, noise, 
disturbances or disorderly assemblages in any street, 
house of place in the town, by day or night. 17th . To 
prevent and remove all encroachments into and upon 
all streets, lanes, avenues and alleys, established by law Obstructions 
or ordinance. 18th. To remove all obstructions from 
side-walks, and to provide for the construction and repair 
of all side-walks and curb stones, and for cleaning the 
same, and of the gutters at the expense of the owners of 
the ground fronting thereto. 19th To pass all or- 
diances, not contrary to the constitution and laws of 
the State, that may be necessary to carry out the full 
intent and meaning of this act, and to accomplish the Ordinances 
object of their incorporation. 

SEC. 5. Be it further enacted, That there shall be a 
town marshal, who shall be elected by the mayor and 
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aldermen, who shall hold his office for one year from 
his election, and until his successors is elected and quali¬ 
fied; he shall have power to execute all State warrants 
Marshal; his for the violation of the criminal laws of the State of 
powers Alabama; also, to execute all warrants for the violation 
of the ordinances or charter of the town of Stevenson ; 
also, to execute all other processes that a constable of 
the State generally, by the laws of this State, can exe¬ 
cute; and that his jurisdiction shall only extend to the 
limits of Stevenson. He shall have further power to 
summons any person or persons, whether residents of 
the town or not, to aid him in arresting any disorderly 
or other person or persons against whom he has a war¬ 
rant to arrest the same, of for any offense committed in 
his (the marshal(s) presence, and upon their refusal so to 
Penalty for aid him, shall incur a fine of ten dollars, to be recovered 
refusing aid before the mayor of the town, upon proof of the same 
against said person or persons. 

SEC. 6. Be it further enacted, That a town clerk and 
Clerk and treasurer shall be annually elected by the mayor and 
treasurer aldermen of said town, to hold office for one year, and 
until his successor is elected and qualified. Any alderman 
shall be eligible to hold the office of clerk and treas¬ 
urer. 

SEC. 7. Be it further enacted, That the mayor and 
Qualifications aldermen shall have been residents of the town of Ste¬ 
venson twelve months next preceding election. 

SEC. 8. Be it further enacted, That no person residing 
within the limits of the town of Stevenson shall be re- 
Exemption quired to work upon the roads beyond the limits of said 
fr(m road town. 

duty SEC. 9. Be it further enacted, That all the acts of the 

present board of mayor and aldermen, acting under the 
Acts confirmed old charter be, and are hereby confirmed and declared 
legal. 

SEC. 10. Be it further enacted, That the clerk of the 
board of mayor and aldermen shall keep a record of the 
Duties of proceedings of the board, and shall publish the same in 
clerk any newspaper published in the town, or of no news¬ 
paper be published in said town, shall post the same in 
five public places, ans the clerk shall make known all 
ordinances in the same manner, which shall not go into 
effect till publication has been made ten days. 

SEC. 11. Be it further enacted, 1st. That an assessment 
of all property in said town subject to taxation shall 
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be made annually by the marshal of said town, naming 
the owner of the property, if known, otherwise assess 
ing it to " owners not known" ; and upon failure or re 
fusal of any person or persons to give his, her or their 
property, when required to do so, the marshal must pro 
ceed to assess from the best information he can obtain ; 
the person so refusing, upon being returned by the 
marshal, may be fined by the board any sum 
not exceeding twentyfive dollars, and not less than 
ten dollars for the use of said town. 2d. The 
assessment, when completed, must be returned to 
the board, who shall cause ten days' notice to be given 
by advertisement, in any newspaper of said town, or if 
there be no newspaper, then by other sufficient means, 
of the time and place, when and where the board of a 
committee of its own members, appointed by the mayor, 
will hear complaints and correct errors and mistakes. 

3d. Complaints having been made, heard and decided, 
and errors and mistakes corrected, the assessment must 
be marked (approved" by the mayor and delivered to 
the marshal to collect taxes. 4. The assessment so ap 
proved shall have the effect and force of a judgment 
and execution, and the marshal shall, on failure to pay, 
collect the same by levy and sale of the property of the 
person to whom assessed, or if assessed to owner un 
known, by a sale of the property. 5th. All such sales 
of personal property must be advertised for ten days in 
a newspaper published in said town, or if there be no 
newspaper, then by other sufficient means ; all sales of, 
real estate must be advertised for thirty days in the same 
manner. 6th. The advertisement herein provided for 
must contain a description of the property, the name of 
the person to whom assessed, unless it is assessed to an 
unknown owner, in which case it must be so stated, and 
the amount of taxes for which it is sold, including the cost; 
and expenses of advertising. 7th. All sales of property un 
der this act must be made in the town of Stevenson, in 
some public place, between the hours of twelve a.m. and 
four P. M., and may continue from day till day until the 
sale is completed. 8th. The marshal making, the sales, 
herein provided for shall give to the purchaser of real- 
estate a certificate of purchase similar in form to those 
given by the State and county tax collectors, and which 
shall have the same effect. 9th. All real estate sold un 
28 
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der this act may be redeemed at any time within two 
Redemption of years from the day of sale, on the payment of the amount 
real estate for which the property was sold, with interest at the 
rate of twenty per cent, per annum, and all taxes and 
costs which have accrued. 10th . Infants, married wo¬ 
men and lunatics shall be allowed one year after the re¬ 
moval of their respective disabilities to redeem, on com¬ 
plying with the requirements herein above specified. 

Conflicting SEC. 12. Be it further enacted, That all laws and parts 

laws repealed of laws inconsistent with this act, be and the same are 

hereby repealed, and that this act shall take effect from 
date of passage. 

Approved, March 3, 1870. 


No. 333.] AN ACT 

To declare William Deason a citizen of Coosa county. 

Be it enacted by the General Assembly of Alabama, 

That William Deason is hereby declared a citizen of 

Boundary Coosa county, and the boundary line between the coun- 

changed ties of Clay and Coosa is so charged as to embrace the 

west half and all the east part of fractional section num- 

der twenty (20), of fractional township number twenty- 

four (24), of range six (6), in the Coosa line, running 

from the Socopatoy road, and west of the road meeting 

Ross( land in Coosa county. 

Approved, March 3, 1870 


No. 334.] AN ACT 

To establish additional precincts in the county of Col¬ 
bert. 

Be it enacted by the General Assembly of Alabama, 

That the commissioners of Colbert county, designated 
Additional by law to hold an election in Colbert county on the first 
precincts Monday in March, 1870, for the purpose of electing 
county officers, shall have, and are hereby declared to 
have, the right to establish a precinct at J ames Saygley(s 
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at Wheeler(s tanyard, and at Cightum, in addition to 
the precincts already existing in the county of Colbert. 
Approved, March 3, 1870 


No. 335.] AN ACT 

To authorize the making affidavits to claims files against 
insolvent estates at any time previous to final settle¬ 
ment. 

Be it enacted by the General Assembly of Alabama, 
That when claims are filed against estates declared in¬ 
solvent within the time prescribed by law, without 
affidavit being made at the time of filing, that the claim 
is due, it shall be a sufficient verification if the affidavit 
is made at any time before a final decree disturbing 
the assets of the estate. 

Approved, March 3, 1870. 


No. 336.] AN ACT 

To regulate the appointment and authority of the 

guardians who may hereafter be appointed for Beaure¬ 
gard Carter and Kate Carter. 

Be it enacted by the General Assembly of Alabama, 
That the legal guardian hereafter appointed to Beaure¬ 
gard Carter and Kate Carter, minors, be, and he is 
hereby authorized, either with or without the aid of 
attorneys, to compromise with the administrator de 
bonis non of the estate of James F. Carter, deceased, 
late of the county of Macon, or with any other person, 
or persons, all the interest, present and future, which 
the said Beauregard and Kate have in said estate, as 
legatees under the will of said J ames F. Carter; and 
any compromise which may be made by such guardian 
in respect to the interests of said Beauregard and Kate 
in said estate, or under said will, shall be reported by 
said guardian to the probate court by which he was 
appointed, for its approval or disapproval, and if ap¬ 
proved by such court, its judgment approving the same 
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shall be binding upon said wards and minors, and other 
persons, subject, however, to an appeal to the supreme 
court, to be taken within twenty days from the judg 
ment of approval. 

SEC. 2. Be it further enacted, That the probate court 
to which application may be made to appoint guardians 
Bonds may for said Beauregard and Kate, is hereby authorized to 

be waived. exempt the guardians it may appoint for them from 

giving bond as such guardians, if it is found impracti 
cable to procure guardians who will give bond, or if any 
other reasonable cause is shown for not requiring bond. 

Approved, March 3, 1870. 


No. 337.] AN ACT 

Requiring the officers of the county of Franklin to 
restore to the officers of Colbert county the books, 
papers and property, formerly belonging to the 
county of Colbert, and now in the offices or posses 
sion of the officers of Franklin county. 

Be it enacted by the General Assembly of Alabama, 

That the respective officers of the county of Franklin, 

be, and they are hereby required to deliver up to the 

Officers of like offers of Colbert county, all the books, papers 

Franklin co. to and property now in their offices, or in their 

restore books possession, which were surrendered to them pur 

to officers of suant to the provisions of an act, entitled, 

Colbert co(nty (An act to compel the late officers of Colbert 

county to deliver over to the duly elected and quali 
fied officers of Franklin county, all moneys, books, 
papers and property, now in the hands of said officers," 
approved August 10th, 1868, and also all the books, 
papers and documents, &c., surrendered to said officers, 
of Franklin county, under an act entitled (An act to, 
regulate and establish legal proceedings in the county, 
of Franklin," approved December 10th, 1868. 

Approved, March 3, 1870. 





437 


1869 


No. 338.] AN ACT 

To establish an election precinct at Locust Bluff, in 
Autauga county. 

Be it enacted by the General Assembly of Alabama, 
That an election precinct be, and is hereby established 
at Locust Bluff, in the county of Autauga. 

Approved, March 3, 1870. 


No. 339.] AN ACT 

To amend an act entitled, ( An act authorizing the Com 
missioners Court of roads and revenue in the counties 
of Elmore and Autauga, to pay solicitors of said 
counties salaries in lieu of fees. 

Be it enacted by the General Assembly of Alabama, 
That an act entitled (An act authorizing the com¬ 
missioners court of roads and revenue in the counties 
of Elmore and Autauga to pay solicitors of said counties 
salaries in lieu of fees,( which reads as follow: ( Be it 
enacted by the General Assembly of Alabama, That the 
commissioners court of roads and revenues in the 
counties of Elmore and Autauga be, and are hereby 
authorized to provide such salary as they may deem 
expedient, not to exceed five hundred dollars, to be paid 
to the solicitors in each of said counties, in lieu of all 
fees that may accrue to them in the performance of the 
duties of their office; Provided, That all fees hereafter 
due said solicitors, shall be paid into the county trea¬ 
sury,( be amended to read as follows: (That the com¬ 
missioners court of Autauga county be, and are hereby 
authorized to pay to the solicitor of said county an an¬ 
nual salary, not to exceed five hundred dollars, in lieu 
of all fees that may accrue to said solicitor in the per¬ 
formance of his official duty ; Provided, That all fees 
hereafter due said solicitor shall be paid into the 
county treasury. 

Approved, March 3, 1870. 
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No. 340.] AN ACT 

To regulate the finances of Coffee county. 

Be it enacted by the General Assembly of Alabama, 

Treasurer to That is shall be the duty of the county treasurer of Cof- 
make statement fee county, and he is hereby required, to make to the 
of debts court of county commissioners an accurate exhibit of 
every item of the present indebtedness of said county, 

Classified classified under the following headings, designating the 
number of the claim, to whom issued, the date and 
amount of each; also what remains unpaid for each year 
To make an in the aggregate; further, that he shall keep his ac- 
nual exhibit counts in the future on the plan proposed, and make a 
like exhibit annually to the court of county commis¬ 
sioners, that the citizens may see and know the financial 
condition of the county: 1st. County treasury notes in 
circulation; the number and date of issue and the amount. 

2d. Claims for ex-officio services. 3d. Claims for jury 
service. 4th.Claims for per diem of members of the 
court of county commissioners, stationery for the differ- 
erent officers, books, clerk, hire, election returns. 5th. 

Claims for expenses of county court, viz: Pay of the 
county judge, sheriff, solicitor, clerk, and incidentals 
connected with said court. 6th. Claims for paupers, 
including physicians! bills and funeral expenses. 7th. 

Claims for building and repairs of bridges. 8th. Claims 
for building and repairs on court-house and jail. 9th. 

Salary of county superintendent of free public schools 
up to 15th J uly, 1868, and any other officers. 10th. 

Amounts allowed as commissioners on tax-assessor, col¬ 
lector, and treasurer for 1869, and for each year hereaf¬ 
ter, and any extra allowance. 11th. Miscellaneous 
To make simi claims, (such as cannot properly be classified as above): 
lar statements and further, in making his annual settlement as now re- 
of claims paid quired by law, he is and shall be required to arrange in 
the same manner as above required, the claims taken up 
and settled by him, with the number and date, and the 
person to whom issued, and to post the same at the court¬ 
house door, and in each precinct of the county. 

SEC. 2. Be it further enacted, That the further issue 
I ssue of trea of the county treasury notes be, and the same is hereby 
s(ry notes pro forbidden, for any purpose whatever, under penalty, on 
hibited conviction before a court of competent jurisdiction, for 
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each offense, five hundred dollars. It is hereby declared 
a misdemeanor to issue any Coffee county treasury 
notes. 

SEC. 3. Be it further enacted, That the tax on li- Licenses, how paid 

cense shall not hereafter be paid in county claims, un¬ 
less the county treasurer certifies that such claims are 
entitled to the first moneys which would be paid into 
the treasury by virtue of date of issue and number of reg¬ 
istration under the subdivisions 1 and 2, section 926. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the treasurer, annually, to show separately the Annual statement of am(t 
amount raise from general and special taxation from raised 

licenses, from fines and forfeitures, and from whom. It 
shall also be his duty to show the amount from county 
tax on suits and on seals. 

SEC. 5. Be it further enacted, That the treasurer Amend estimate 

shall make an estimate of the amount necessary to pay 
the claims for jury service; per diem of member of the 
court of county commissioners of Coffee county; sta¬ 
tionery, now due, and what may be necessary to pay like 
claims for the year eighteen hundred and seventy, and 
present the same to the court of county commissioners 
of Coffee, and also for such other claims as the law now 
requires to be paid out of the cash revenues of the coun¬ 
ty. That in order to enable the treasurer to present the Circuit clerk to furnish in 

amount required for jury service, the clerk of the cir- formation 
cuit [court] shall furnish him with such information as is 
in his power to provide, and hereafter shall, after thirty 
days after each term of the circuit court, furnish the 
treasurer with a list of the certificates, with the amounts 
and the name of person performing such jury service. 

SEC. 6. Be it further enacted, That the court of coun¬ 
ty commissioners of Coffee county shall have levied and Special tax required 
collected a special tax for the purposes set forth in sec¬ 
tion 5 of this act, as required of the county treasurer 
by subdivision 7a, of section 926, of the Revised Code of 
Alabama, to pay such claims out of the cash revenues, and 
that jury certificates, petit and grand, per diem of mem¬ 
bers of the court of county commissioners and station¬ 
ery, or for other purposes provided for in section five of 
this act, shall be receivable in payment only of such speci¬ 
fic or special tax, in the order of registration, or certifi¬ 
cate or county treasurer that the amount levied will 
reach the number offered in lieu of taxes. 

SEC. 7. Be it further enacted, That the treasurer shall 
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Claims to be pay no claims out of the order of its registration, and 
paid in order whenever any moneys are received by him, whether 
of registration under the general or special taxation, he shall give notice 
that he is prepared to pay claims to the amount received, 

Notice designating the claims which are of the oldest date of 

issue and registration, and paying the claims designated 

in section five of this act, only out of the taxes raised for 

that purpose, and other claims out of the funds raised 

for general purposes, and shall pay them on order of 

registration as before required, and in the case he fail to 

Penalty for perform the duty required of him by the section, he 

non-perform shall be liable to damages of twenty per cent, of the 

ance amount of the claim unpaid in its order on demand of the 

party holding the same, to be recovered by summary 

proceedings, can ten days' notice, against said treasurer. 

SEC. 8. Be it further enacted, That the court of county 
Special tax for commissioners may, if, in their judgment, they think best, 
specific purp levy and have collected a special tax for the following 
oses purposes, i.e., purchasing the claims against the county. 

The court shall give notice to claimants, who will sig 
nify, by filing their claims with the treasurer, with their 
endorsement thereon, of their acceptance of the terms 
proposed, that a special tax will be collected to pay the 
claims, at the following rates : For the claims of 1869, 
forty cents on the dollar; for those of 1868, sixty cents ; 
for those of all preceding years, severityfive cents on 
the dollar; and that those who will riot accept these 
terms, will not have the benefit arising by an earlier pay 
ment than by the general fund, as the amounts which 
would have belonged to the accepted claims by virtue of 
priority of issue, shall be used by the court in the pur 
chase of such other claims as may be against the county, 
at the current rates of sale, or put up and sold, payable 
on county claims, provided the rate allowed for claims 
shall not be greater than fifty cents on the dollar. 

SEC. 9. Be it further enacted, That the tax collector 
Claims not shall not take any claim in payment of taxes, except 
taken by tax such as heretofore provided for section 6, and in the 
collector manner set forth therein ; and unless the treasurer shall 
certify the amount of taxes levied will be sufficient to 
take up such claim in accordance with the number of 
registration. 

SEC. 10. Be it further enacted, That all laws and part 
of laws in conflict with the provisions of this act be, and 
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the same are hereby repealed, so far as they relate to Conflicting laws repealed 

Coffee county. 

Approved, March 3, 1870. 


No. 341.] AN ACT 

To authorize and require the present county superin¬ 
tendents to receive and disburse the school moneys 
for the years 1866, 1867, and up to J uly 12 th, 1868. 

Be it enacted by the General Assembly of Alabama, 
That the county superintendents of education now in 
office be, and they are hereby authorized and required 
to receive and disburse the school moneys for the years 
1866, 1867, and 1868, in accordance with the laws in 
force at that time. 

SEC. 2. Be it further enacted, That the county super 
intendents and their securities are held bound, under 
their official bonds, for all moneys received under the 
provisions of this act. 

Approved, March 3, 1870. 


No. 342.] AN ACT 

To authorize Henry P. Smith, administrator, &c., to sell 
land at private sale. 

Be it enacted by the General Assembly of Alabama, 
That Henry P. Smith, administrator, &c., on the estate 
of Thomas G. N. Shannon, deceased, in Tallapoosa 
county, be, and he is hereby authorized and empowered 
to sell the lands belonging to said estate, at private sale 
and to make titles to said lands when sold, any law to 
the contrary notwithstanding; Provided, That said ad¬ 
ministrator shall report said sale to the probate judge 
of said county for confirmation, as now required by law 
in cases of estates. 

Approved, March 3, 1870. 
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No. 343.] AN ACT 

For the relief of taxpayers in the county of Marengo. 

Whereas, The board of equalization for the county 
of Marengo have committed grievous errors in the as 
Preamble sessment of taxes on real estate in said county, by acting 
without sufficient and proper evidence as to the value 
thereof, and 

Whereas, Said board has no power under existing 
laws to meet again to correct said assessments ; there 
fore, 

Board of equali Be it enacted by the General Assembly of Alabama, 
zation; special That it shall be the duty of the probate judge of said 
term county to call a special term of said board within twenty 
To correct days from the passage of this act, to correct and rectify 
assessments any errors which may be found to exist in the assessment 
made by said board in the year 1869. 

Their action SEC. 2. Be it further enacted, That the action of said 

final board, at said special term shall be final. 

SEC. 3. Be it further enacted, That the tax collector 
Collection of of said county be, and he is hereby required to suspend 

taxes suspen the collection of taxes on real estate in said county until 

ded said board acts as aforesaid, and no tax-payer in said 
county whose property is re-assessed by said board, shall 
be liable to pay the penalty now affixed by law, until 
one month after the said tax collector is furnished with 
the corrected assessment by said board as aforesaid. 

SEC. 4. Be it further enacted, That the said tax col¬ 
lector shall give notice of the time when such penalty 
Notice of will be incurred, by posting up a written notice of the 
penalty same at two public places in each precinct of the said 
county, for ten days prior to the time when such penalty 
will be incurred. 

When to take SEC. 5. Be it further enacted, That this act shall take 

effect effect immediately after its passage, any law to the con¬ 
trary notwithstanding. 

Approved, March 3, 1870. 
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No. 344.] AN ACT 

To raise the per diem of grand and petit jurors of Jef¬ 
ferson county. 

Be it enacted by the General Assembly of Alabama, 

That from and after the passage of this act, the grand 

and petit jurors of J efferson county shall receive a per Pay of jurors 

diem of two dollars, and ten cents per mile in travelling 

to and from the court-house where they are attending 

the courts in discharge of their duties, and the circuit 

clerk shall issue his certificate as now provided by law. 

Approved, March 3, 1870. 


No. 345.] AN ACT 

For the relief of the administrators of the estate of 
J ames Cleveland, deceased, of the county of Clarke. 

Be it enacted by the General Assembly of Alabama, 

That Samuel Forward and William A. Morris, adminis- Administrators may 

trators of the estate of J ames Cleveland, deceased, of the sell bad debts 

county of Clarke, shall have power, and are hereby au¬ 
thorized to sell, at public outcry, the bad and doubtful 
debts due said estate, after giving due notice of such 
sale. 

Approved, March 3, 1870. 


No. 346.] AN ACT 

For the relief of the solicitors of the counties of Macon, 
Monroe and Baldwin. 

Be it enacted by the General Assembly of Alabama, 

That the solicitors of the counties of Macon, Monroe 
and Baldwin, be paid a salary of not less than two hun¬ 
dred and fifty dollars per year, out of any money in the 
county treasury. 

SEC. 2. Be it further enacted, That said allowance 
shall be made by the commissioners court of said coun¬ 
ties at the February term in each year. each 

Approved, March 3, 1870. 
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NO. 347.] AN ACT 

To repeal an act entitled (An act incorporating the 
North Alabama Manufacturing Company, approved 
February 19th, 1867. 

Be it enacted by the General Assembly of Alabama, 

That an act entitled (An act to incorporate the North 
Act repealed Alabama Manufacturing Company, approved February 
nineteenth, (19th), 1867,( be, and the same is hereby re¬ 
pealed. 

Approved, March 3, 1870. 


No. 348.] AN ACT 

Declaratory of the objects, powers, and rights of build¬ 
ing and loan associations. 

Be it enacted by the General Assembly of Alabama, 

Objects of That the object of building and loan associations is to 
association encourage the acquisition and improvement of home¬ 
steads, by furnishing a depository for surplus earnings 
of whatever amount, and by providing a safe, simple 
and economical administration of the funds of the as¬ 
sociation on strictly mutual principles, by encouraging 
the erection of dwellings and other tenements, by loans 
of the accumulations of the shareholders of the corpora¬ 
tion to be repaid in easy installments, and running 
through a series of years, thus securing to the artisan, 
the mechanic and the laborer, a speedy, safe, and pro¬ 
ductive investment of his earnings, be they great or 
small, at the smallest conceivable risk and expense. 

SEC. 2. Be it further enacted, That such association 
Powers of shall have power, 1st. To levy monthly contributions 
association from the shareholders, not to exceed one dollar per share 
in any one month ; 2d. To compel payment and com¬ 
pliance with all lawful orders, by fines and forfeitures; 

3d. To acquire real estate, to erect buildings and the 
same to let to any shareholder of the corporation, or to 
sell to such shareholder on such terms as may be 
fixed by its by-laws ; 4th. To aid shareholders in the 
erection or improvement of houses by loans of the funds 
of the association, on such security as may be fixed by 
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the bylaws ; 5th. When funds are on hand, to lend the 
same to any shareholder of the corporation on such se 
curity and on such terms and conditions as may be pre 
scribed by the bylaws, but the security shall be a mort 
gage on real estate sufficient to protect the association ; 
6th. When deemed advisable, or when two or more 
shareholders desire to borrow funds on hand, the asso 
ciation may lend such funds to the highest bidder; Pro 
vided, always, That all shareholders have equal oppor 
tunities to bid, under such regulations as may be pre 
scribed by the bylaws ; And provided, That no share 
holder shall borrow, or purchase the loan of more than 
two hundred dollars for each share held by him or her; 
7th. To prescribe a uniform sale of monthly installments, 
in which the loans made are to be repaid according to 
the terms agreed on for the loan, and if loaned to the 
highest bidder, according to the terms of the purchase; 
8th. To secure the payment of installments and loans, 
and a compliance with all the terms on which loans are 
purchased, by mortgages, with power of sale on real 
estate, and the same to foreclose in case of default by 
a public sale to the highest bidder, and by conveyance 
to the purchaser, and such purchaser need not be a 
shareholder; 9th. In determining the amount of capi 
tal stock of the association each share shall be valued 
at forty dollars. 

Approved, March 3, 1870. 


No. 349.] AN ACT 

To amend the charter of the town Gainesville, in Sum¬ 
ter county. 

Be it enacted by the General Assembly of Alabama, 
That the intendant and council of the town of Gaines 
ville, shall have power to assess a tax upon property in 
said town, to the extent of not more than seventyfive 
cents on the hundred dollars of its appraised value, and 
in addition thereto, they shall have power to levy a 
special tax not to exceed onehalf of the amount as 
sessed on property for special purposes, to be applied, 
when deemed necessary by them, to the erection of a 
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town hall, market house, public warehouse, or other 
permanent improvements for the use and benefit of said 
town. 

Salary of in SEC. 2. Be it further enacted, That it shall be lawful 

tendant for the intendant of said town to receive a salary, not 
Clerk exceeding one hundred dollars per annum ; for the clerk 
of said town to receive a salary not exceeding fifty dol-, 

Councilmen lars per annum, and for each councilman to receive a 

salary not exceeding fifty dollars per annum, and that 

all members of the council when acting as justices of 

Fees the peace, shall be entitled to receive such fees as are 

allowed other justices of the peace by the laws of Ala 

bama. That the treasurer of said town may receive as 

Treasurer a compensation for his services an amount not exceed 

ing two and onehalf per cent, on the receipts and dis 

Proviso bursements ; Provided, That he shall receive nothing, 

unless he execute and file with the intendant a good and 

sufficient bond for the faithful performance of his duty ; 

Monthly state And provided also, That he shall make out and present 
ment to the intendant and council a statement each month, 

showing his receipts and disbursements, and shall fully 
pay over and account for all moneys that may come to 
his hands according to law. 

SEC. 3. Be it further enacted, That the council of 
Salaries and fees said town shall have power to fix the salaries and fees of 
the officers of said town, at sums not exceeding those 
Fines, &c above mentioned, and may prescribe such fines and for 
feitures as they may deem proper for neglect of duty 
on the part of said town officers. 

SEC. 4. Be it further enacted, That the intendant 
and council of said town shall have power to collect all 
General pow the taxes of said town, and all fines imposed by them 
ers for violations of town laws, by execution, levy and sale ; 

and from the operation of such executions, no property 
Sale for taxes of any citizen of said town shall be exempt; Provided, 

That whenever real estate in said town is so levied on, 

the same shall be sold, after giving thirty days' notice 

Notice of the time and place of sale, by posting such notice on 

the door of the postoffice in said town, and the intend 

ant, in behalf of the town, shall make an absolute deed. 

Deed to the purchaser at such sales. But the owner may 

redeem said property at anytime within two years from 

the day of sale, by paying to the purchaser the amount 

Right of re he paid for said property, with ten (10). per cent, inter 

demption est thereon, and also paying to the town whatever town 
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taxes the said redeemer may owe at the time of such 
redemption. 

SEC. 5. Be it further enacted, That all qualified vo 
ters under the laws of this State who have resided with 
in the corporate limits of said town, ninety days previ 
ous to any election held by virtue of the charter thereof, 
shall be entitled to vote at such election, anything in 
said charter to the contrary notwithstanding. 

SEC. 6. Be it further enacted, That all laws and part 
of laws in conflict with this enactment, be, and the same 
are hereby repealed. 

Approved, March 3, 1870. 


No. 350.] AN ACT 

To increase the ex officio pay of the sheriff of Choctaw 
county. 

Be it enacted by the General Assembly of Alabama, 
That the court of county commissioners of Choctaw 
county be, and they are hereby allowed to increase the 
pay for ex officio services of the sheriff of Choctaw coun 
ty to five hundred dollars, whenever, in their opinion, 
the extra services of said sheriff justify such increase. 
SEC. 2. Be it further enacted, That all laws or parts 
of laws contravening the provisions of this act be, and 
they are hereby repealed as to Choctaw county. 
Approved, March 3, 1870. 


No. 351.] AN ACT 

To authorize the court of county commissioners of Choc 
taw county to issue bonds for the erection of public 
buildings in said county. 

Be it enacted by the General Assembly of Alabama, 
That in the event the courthouse of Choctaw county 
should be removed during the present year, and that in 
order to raise means for the erection of the courthouse 
and other public buildings in said county, the court of 
county commissioners may issue the bonds of said coun 
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ty, payable at or before the expiration of ten years from 
Character of the date of their issue, bearing interest not exceeding 
bonds eight per cent, per annum, payable annually at such 
place as they may elect; and said bonds must be signed 
by the treasurer and countersigned by the judge of pro 
bate of said county. 

SEC. 2. Be it further enacted, That it shall be the duty 
Annual tax of said court of county commissioners, annually, to levy 
a tax sufficient to meet and pay the interest on said 
bonds, and to pay the same at or before their maturity, 
which tax shall be a special tax, in addition to the regu 
lar county tax, and which shall be appropriated to no 
other purpose than to the payment of such interest and 
bonds. 

Approved, March 3, 1870. 


No. 352.] AN ACT 

To authorize the Memphis and Charleston Railroad Com 
pany to raise money for the purposes of the road. 

Be it enacted by the General Assembly of Alabama, 

Authority to That the Memphis and Charleston Railroad Company 

borrow money be, and it is hereby authorized to borrow a sum not ex 

ceeding one million of dollars ; and in order to secure 

the payment of the same, the said company is author 

May issue ized to make and issue its bonds in sums of one thou 

bonds sand dollars for the sum aforesaid, payable not less than 

five years nor more than twenty years from date, with 

coupons attached, for the payment of interest semi 

annually at the rate of seven per cent, per annum. 

SEC. 2. Be it further enacted, That in order more per 
fectly to secure the payment of the principal and inter 
May issue a est of the bonds so to be issued as aforesaid, the said 
3d mortgage company is hereby authorized to execute a third mort 
gage on its charter, road works and depots, with all the 
stipulations and conditions necessary to accomplish the 
intent and meaning of this act. And the manner in 
which said bonds and mortgage shall be made and exe 
cuted, shall be prescribed by the board of directors of 
said company. 

Approved, March 3, 1870. 





449 


1869 


No. 353.] AN ACT 

To change and establish the line between the counties 
of J ackson and De Kalb. 

Be it enacted by the General Assembly of Alabama, That 
from and after the passage and approval of this act, the 
line between and counties of Jackson and DeKalb shall 
be changed and established as follows: Beginning at or 
near the south-west corner of section thirty (30), town¬ 
ship six (6), range six (6), at or near the line between 
Marshall and J ackson; thence due north-east to the top 
of said mountain; thence to J ohn Wilts(; thence to 
Ezekeil Stringer(s; thence to J enkins( place; thence to 

Clark(s mill, on_creek; thence north-east to the 

north-west corner of section three (3) , township four (4), 
range eight (8); thence east along the township line be¬ 
tween township three (3) and four (4), to the former 
line between J ackson and DeKalb counties. 

SEC. 2. Be it further enacted, That the citizens re¬ 
siding in the territory proposed to be ceded, shall decide 
the question by a vote to be held for that purpose by 
the sheriff of J ackson county, which election shall be 
had by the fifteenth day of May, 1870, after thirty days( 
notice being given in a newspaper printed in Scottsboro( 
in J ackson county, specifying the time and places of 
holding such election, and a copy forwarded to the sheriff, 
and also to the probate judge of DeKalb county, con¬ 
taining said notice; notice also to be posted, in writing, 
in three of the most public places in said territory for at 
least ten days before the day of voting, giving the place 
and time for the taking of said vote. The voters shall 
be governed by the law regulating elections on residence 
and age; the sheriff subject to all the penalties in this 
as in other elections for his faithful performance. The 
ballots shall be marked (DeKalb,( on those voting to 
go to DeKalb; and on those wishing to remain in J ack¬ 
son, the ballot shall be marked (J ackson.( If DeKalb 
obtains the greatest and highest number of votes resid¬ 
ing in said territory, then the line shall be established as 
stated in the first section of this act; if, however, J ack¬ 
son shall get the largest vote, then the line and boundary 
is to and will remain as it now stands. The vote, with 
the tickets sealed, must be returned by th sheriff hold- 
29 
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ing said election to the probate judge of Jackson county, 
within three days after said election, whose duty it shall 
be to notify the judge of probate of DeKalb county the 
result of said election. 

Contravening SEC. 3. Be it further enacted, That all laws and parts 

laws repealed of laws contravening the provisions of this act be, and 
the same are hereby repealed. 

Approved, March 3,1870. 


No. 354.] AN ACT 

To amend the second section of an act entitled (An 

act to incorporate the Vicksburg and Brunswick 

Railroad Company,( approved J anuary 23d, 1867. 

Be it enacted by the General Assembly of Alabama, 

Sec. 2 recited That the second section of the above recited act, which 
is in words and figures as follows, to-wit: (That when¬ 
ever the said commissioners shall find, upon examination, 
that the sum of one hundred thousand dollars, or more, 
has been subscribed to the capital stock of said com¬ 
pany, then the subscribers, and those whom they may 
at any time associate with them, their successors and 
assignees, shall be, and they are hereby made and creat¬ 
ed a body politic and corporate by the name of the 
(Vicksburg and Brunswick Railroad Company,( and 
by that name shall have perpetual succession, with a 
common seal, with a capacity to hold, have, receive and 
enjoy to them and their assignees and successors, prop¬ 
erty and estate of whatever nature and quality, and the 
same to alien, hold, transfer and dispose of so far as may 
be necessary to carry into effect the object of this 
charter, which is hereby declared to be the construction 
and maintenance of a railroad from Eufaula, in the State 
of Alabama, via Troy, Greenville, Camden, to Meridian, 
in the State of Mississippi, be, and the same is hereby 
Amendment amended so as to read as follows; to-wit; That when¬ 
ever the said commissioners shall fun, upon examination, 
that the sum of one hundred thousand dollars, or more, 
has been subscribed to the capital stock of said com 
pany, then the subscribers and those whom they may 
at any time associate with them, their successors and 
assignees shall be, and they are hereby made and creat- 
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ed, a body politic and corporate by the name of the 
(Vicksburg and Brunswick Railroad Company.( and 
by that name shall have a perpetual succession, with a 
common seal, with a capacity to hold, have, receive and 
enjoy to them and their assignees and successors, 
property and estate of whatever nature and quality, 
and the same to alien, hold, transfer and dispose of so 
far as may be necessary to carry into effect the object of 
this charter, which is hereby declared to be the con¬ 
struction and maintenance of a railroad from Eufaula, in 
the the State of Alabama, via Troy, Greenville, Camden, 
to Meridan, in the State of Mississippi, to build a branch 
railroad from Troy via Elba, to such point on the Flor¬ 
ida line in the direction of Pensacola or Mariana, Flor¬ 
ida, as they may select; also a branch railroad from 
Greenville, Alabama, to Selma ; Provided, That said 
branch railroad may at any time be transferred to any 
corporation created under the laws of this State, or the 
State of Florida, that will construct, assume debts 
and obligations incurred in the construction of the same; 
Provided further, That whenever twenty miles on the 
main trunk have been built, then said branches shall be 
entitled to the benefits of the endorsement of the State 
the same as the main trunk, on the completion of sec¬ 
tions of five miles. 

Approved, March 3, 1870. 


No. 97.] AN ACT 

To re-organize the municipal government of the city of 
Mobile, and to provide for the election of the officers 
thereof. 

Be it enacted by the General Assembly of Alabama, 
That section two (2), three (3), four (4), and five (5), of an 
act entitled (An act to re-organize and establish a muni¬ 
cipal government of the city of Mobile,( approved De¬ 
cember 21, 1868, be, and the same are hereby repealed; 
and all the appointments made, and the elections to 
office, held under and by virtue of said law, shall be, 
and are hereby declared vacant; Provided, this shall not 
apply to the tax assessor, and city engineer. 

SEC. 2. Be it further enacted, That the Governor 
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of the State of Alabama shall appoint a mayor, 

Governor to twenty-four (24) aldermen, and eight (8) members of 
app(nt mayor the common council, for the city of Mobile, and the 
aldermen and persons so appointed shall enter immediately upon the 
common coun discharge of their respective duties, and hold their 
cil offices until their successors are duly elected and quali- 

Term of office fied. 

SEC. 3. Be it further enacted, That the aldermen and 
Officers, how common councilmen shall meet in joint convention, and 
appointed shall have power of declaring and filling all vacancies 
created in municipal offices by virtue of this act, or that 
may hereafter arise, when any person may, from any 
cause, become disqualified, or misbehave in office. 

SEC. 4. Be it further enacted, That in case of any va- 
Vacancies, how cancy, in either of said boars of aldermen or common 
filled councilmen, by death, resignation, or otherwise, or in 
case any member shall be absent from the regular meet¬ 
ings of said boards of aldermen, or common councilmen, 
for two successive months without leave of said boards, 
the seats of said members shall be declared vacant, and 
their places filled by the board in which the said vacancy 
occurred, of which five days public notice shall be given; 

Proviso Provided, That in any case of a vacancy hereafter at any 
time occurring previous to the election as herein pro¬ 
vided for in the office of mayor, by death, resignation, or 
otherwise, the same shall be filled by the Governor. 

SEC. 5. Be it further enacted, That said mayor, al- 
Powers dermen and common councilmen, or any or either of 
them, shall possess and exercise all of the powers 
and authority conferred by the charter and laws incor¬ 
porating the city of Mobile. 

SEC. 6. Be it further enacted, That the Governor 
Governor to shall appoint said mayor, aldermen and common council- 
make appor men within three days after this act becomes law. 
tionment in SEC. 7. Be it further enacted, That under this act the 

days Governor may appoint any inhabitant of the city of 
Apportionment Mobile, without reference to the ward in which he may 
without regard reside. 

to residence SEC. 8. Be it further enacted, That the boards of alder- 

May re-district men and common councilmen shall have power to re- 
the city district the city into suitable wards. 

SEC. 9. Be it further enacted, That when the mayor, 

May elect a aldermen, and common councilmen shall deem that the 

recorder, his interest of the city shall require, they may elect some 

duties suitable person or persons to act as a recorder, whose duty 
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it shall be to relieve the mayor of the cognizance of all 
violations of the city ordinances, whose term of office 
and salary shall be fixed by the mayor, aldermen and 
common councilmen; any vacancies occurring in said 
office by death, resignation or otherwise, to be filled 
by the said mayor, aldermen, and common councilmen. 

SEC. 10. Be it further enacted, That in refusal or neg- Penalty for 

lect of any officer, whose office is vacated by the pro- refusing to deliver 

visions of this act, to deliver, on demand, to his succes- books, &c. 

sors, appointed under this act, all the books, papers, or 

property, real or personal, in his custody or within his 

power, belonging to the office, the officer so refusing or 

neglecting, shall be proceeded against as is prescribed 

by the provisions of article six (6), chapter first (1st), 

title five (5), in part first (1st) of the Revised Code of 

Alabama. 

SEC. 11. Be it further enacted, That on the Tuesday Annual election 

after the first Monday in December, 1870, and every 
year thereafter, there shall be an election held in Mobile 
by the qualified electors of said city for mayor, aider- 
men, common councilmen, treasurer, tax collector, audi¬ 
tor and city clerk; and the persons elected at that time 
shall hold their respective offices for the term of one 
year, from the first of J anuary, A.D. 1871, and until 
their successors are duly elected and qualified. 

SEC. 12. Be it further enacted, That no person or per¬ 
sons shall be eligible to hold office or vote at or for any Qualifications 

officer or officers, at any election to be held under the 
provisions of this act, unless he or they be citizens of 
lawful age, and shall have resided within the corporate 
limits of such city for thirty days next preceding such 
election or elections. 

SEC. 13. Be it further enacted, That it shall be the 
duty of the sheriff of Mobile county, to give ten days Notice of election 
notice in some newspaper printed in said city, of such 
election, to appoint inspectors and returning officers, 
and to open a sufficient number of polls in each ward; 
and to provide for election of officers mentioned in this 
act; such election shall be conducted according to laws Election, how 
governing elections in this State ; and it shall be the duty conducted 

of the sheriff to maintain and preserve strict order at 
said election. The returning officers of said election 
shall certify the same, and make returns to the sheriff of 
said county, who shall declare the election of and give 
certificates to the persons so elected, who shall, before 
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entering on the duties of such office, take the oath pre 
scribed key the constitution of the State of Alabama. 

SEC. 14. Be it further enacted, That all laws or parts 
Conflicting of laws in conflict with the provisions of this act be, 
laws repealed and the same are hereby repealed, and this act shall take 
effect from anal after its passage. 

Approved, February 8, 1870. 




JOINT RESOLUTIONS 


No. 1.] JOINT RESOLUTIONS 

Relating to the J oint Resolution of the Congress of the United 
States proposing an amendment to the Constitution of the United 
States, known as Article Fifteen. 

WHEREAS, The 40th Congress of the United States, at its last 
session, passed the following proposition to amend the Constitution 
of the United States, by a constitutional majority of two-thirds 
thereof, in the following words, to-wit: 

Be it resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled (two-thirds of both 
Houses concurring.) That the following article be proposed to the 
Legislatures of the several States, as an amendment to the Constitu¬ 
tion of the United States, which, when ratified by three-fourths of 
said Legislatures, shall be valid as part of the Constitution, namely; 
Article Fifteen, Section l.(The rights of citizens of the United 
States to vote shall not be denied or abridged by the United States, 
or by any State on account of race, color or previous condition of 
servitude. Section 11 .(The Congress shall have power to enforce 
this article by appropriate legislation; and whereas, three-fourths 
of the Legislatures of the States composing the United States, are 
required to give assent to the said proposes amendment to the 
Constitution of the United States before it becomes a part thereof, 
therefore. 

Resolved by the General Assembly of Alabama, That we hereby 
ratify, on behalf of the State of Alabama, the above recited pro 
posed amendment of the Constitution of the United States. 

Resolved, That a certified copy of the foregoing preamble and 
resolution be forwarded by the Governor of Alabama to the Presi¬ 
dent oft he United States. 

Approved, November 24, 1869. 
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No. 2.] JOINT RESOLUTIONS 

Authorizing the purchase for the use of the State of two hundred 

copies of each volume of Smith's Alabama, Reports. 

SECTI ONI. Be it resolved by the General Assembly of Alabama, 
That the Governor of the State be, and he is hereby authorized to 
purchase of William R. Smith two hundred seats of Smith(s Con¬ 
densed Alabama Reports, upon the terms herein states, viz: The 
set is to consist of five volumes, containing an average of seven 
hundred pages, and to embrace in a condenses shape, the cases 
reported from Minor to 9th Porter, both inclusive, omitting such 
cases as relate to a condition and state of slavery ; to be printed 
and bound in a style similar and equal to Curtis( United States 
Supreme Court Reports ; two hundred copies of each volume to be 
delivered to the Secretary of State in good order, as soon as com¬ 
pleted, at the price of six dollars per volume. 

SEC. 2. Be it further resolved, That upon the delivery of the 
books as aforesaid, to the Secretary of State, and upon the certificate 
of that officer that the books are in good order, the Governor shall 
draw his warrant upon the Auditor for an amount sufficient to pay 
for the books so delivered, which shall be paid out of any money 
in the treasury not otherwise appropriated. 

Approved, December 1, 1869. 

No. 3.] AJOINT MEMORIAL 

To the Congress of the United States 

To the Honorable the Senate and House of Representatives of the 
United States of America; Your memorialists, the Senate and House 
of Representatives of the State of Alabama, respectfully represent 
the great importance to the country at large of such legislation as 
will encourage the establishment in this country of mills for spin¬ 
ning cotton, that a large proportion of the cotton now exported to 
other countries may go abroad in the form of yarn, doubled in its 
exchangeable value. Besides the advantages that would accrue to 
the country from an increase of one hundred per cent, in the value 
of this great export, your memorialists respectfully represent that 
the establishment of spinning mills in this and other Southern 
States, would result in great benefit, even if it is not essential to 
the welfare and subsistence of many hundred thousands of de¬ 
pendent persons, mostly widows and orphans , who might find in 
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such mills the means of earning for themselves a support. The 
Southern States, and Alabama in particular, have large tracts of 
country well adapted to the growth of cereals, abounding in water¬ 
power, and measurably free from the malarial diseases prevailing 
among rich lands upon which the cotton plant is most success¬ 
fully grown. In this manufacturing region, every advantage is 
present that nature can supply, and it lies in close proximity to the 
cotton growing belt. Hence it would seen to be true wisdom on 
the part of legislators, to foster and stimulate the erection in these 
States of many mills for spinning cotton. Your memorialists are 
informed by those who have thoroughly studied the subject, that to 
compete successfully in the markets of the world with those who 
have now almost a monopoly in supplying cotton yarn, it will be 
necessary, for a time at least, to closely imitate their manufacture 
in style and quality, and that this can be most successfully done 
only by using the same kinds of machinery that are used abroad. 

The present tariff upon imports imposes a duty of forty per cent, 
in gold upon the cost of such machinery, which practically pro¬ 
hibits its importation. There are few persons in the United States 
who manufacture any kind of machinery for spinning cotton yarn, 
and these are benefited by this high rate of duty at the expense 
to the country of deterring capitalists from engaging in competition 
with foreign spinners. Many hundred and thousands of our own 
population are thus deprived of opportunities for self support, and 
the country loses a large proportion of the advantage in the ex¬ 
changes of the world that might be secured by adding the increase 
of value given to cotton by spinning, before its exportation. The 
imposition of so high a rate of duty is the more remarkable, in view 
of the fact that machinery for spinning flax is admitted for free. Your 
memorialists would therefore respectfully urge a revision of the 
tariff, with a view to the removal of this restriction, which they 
believe will be found upon investigation, to be contrary to every 
dictate of sound policy. 

Approved, January 22, 1870. 


No. 4.] JOINT RESOLUTION 

To provide for paying the expenses of the join committee to visit 
the penitentiary. 

Resolved by the House of Representatives, the Senate concurring, 
That the Auditor of State be, and he is hereby instructed to draw 
his warrant on the treasury in favor of Thomas D. Fister, chair- 
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man of the joint committee on the penitentiary, for the sum of 
fifteen dollars in payment for expenses incurred by said committee 
in visiting the penitentiary at Wetumpka, under instructions from 
the General Assembly. 

Approved, February 2, 1870. 

No. 5.] JOINT RESOLUTION. 

I n favor of the establishment of a National Postal Telegraph 
System. 

Be it resolved by the Senate of Alabama, the House of Representa¬ 
tives concurring, That the cheapest and freest possible use of every 
means of rapid communication between the people of different parts 
of our country is essential to the promotion of the highest civiliza 
tion and the most perfect unity, and that in the present state of 
scientific development, such a means of communication can be best 
afforded to all the people by the establishment of a national postal 
telegraph system, under the control of the general government. 

SEC. 2. Be it further resolved, That our senators in Congress be 
instructed, and our representatives requested, to use their best en 
deavors and influence for the establishment, by act of Congress, of 
a national postal telegraph, which shall afford to the people abun 
dant facilities for telegraphic correspondence, with equal charges 
for like distances in all parts of the country. 

SEC. 3. Be it further resolved, That a certified copy of these resolu 
tions shall be sent by the Governor, under the great seal of the State, 
to the President of the United States Senate and the Speaker of the 
House of Representatives, with the request that the same may be 
laid before the respective houses of Congress ; and that a copy be 
sent to each Senator and Representative in Congress from Alabama. 

Approved, February 2, 1870. 

No. 6.] JOINT RESOLUTION 

Making an appropriation to pay the sergeantatarms of of the 
House, for services in, summoning witnesses. 

Be it resolved by the House of Representatives, (the Senate con 
curring,) That the sum of seventyfive dollars, or so much thereof 
as may be necessary, be appropriated out of any moneys in the 
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treasury, not otherwise appropriated, to pay the expenses of ser 
geantatarms in the House, for proceeding to Wetumpka, Alabama, 
under the order and direction of the chairman of the joint committee 
of the two houses on penitentiary, and the expenses to be incurred 
for proceeding at once to the same place, under orders from the 
same committee, for the purpose of arresting or summoning wit 
nesses, in certain matters pending before that committee ; and that 
the auditor of State be required to draw his warrant on the treasurer 
for such sum, on presentation of the certificate of the speaker of the 
house and president of the senate. 

Approved, February 19, 1870. 

No. 7.] JOINT RESOLUTION: 

For the relief of E. F. J ennings, T. C. Steward, J ohn Hardy, Paul 
Strobach, J ames A. Reeves, William Miller, J. D, Sibley, J. DeF. 
Richards and F. D. Wyman. 

Be it resolved by the House of Representatives, (the Senate con 
curring), That the sum of five hundred dollars, or so much thereof 
as may be necessary, be, and the same is hereby set apart and ap 
propriated, from any money in the treasury not otherwise appro 
priated, and hereby allowed and granted, for the payment of the 
per diem and expenses incurred during the recess of the present 
General Assembly by the several joint committees appointed to 
examine and report thereon the condition of certain railroads in 
this State. 

Approved, February 24, 1870. 

No. 8.] A MEMORIAL 

Of the General Assembly of Alabama to the Congress of the United 
States, fur the renewal of a land grant to the State of Alabama, 
under an act of Congress of J une 3d, 1856 

To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled, The General Assembly of the 
State of Alabama, respectfully memorializing your honorable bodies 
in relation to the act of Congress of J une 3d, 1856, entitled (An 
act granting public lands in alternate sections to the State of Ala 
bama, to aid in the construction of certain railroads in said State," 
beg leave to state, that the Alabama and Tennessee River Railroad, 
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referred to in said act under the designation of the ( Coosa and 
Alabama Railroad from Selma to Gadsden," has, under authority of 
acts of this State, and of the State of Georgia, been consolidated 
under one charter, with two other lines of railroad in the State of 
Georgia, under the name of the (Selma, Rome and Dalton Rail 
road that the original route of said Alabama and Tennessee 
River Railroad, under authority of an act of this State, since 
the passage of said act of Congress, has been so changed as to 
authorize the construction of said road in the direction of Rome, in 
Georgia, instead of Gadsden, in this State, and that the said road, 
in connection with the aforesaid lines in Georgia, consolidated as 
aforesaid, has been completed to the city of Rome ; in Georgia, and 
is being rapidly constructed, and extended f rom the latter place to 
Dalton, to be completed, as your memorialists are assured, within a 
few months, connecting at Dalton with the important system of 
railroads of Georgia and Tennessee, and other States. Your 
memorialists believe that this line of railroad, connecting at its 
southern terminus with the Alabama river, and with important 
lines of railway, concentrating at the city of Selma, and extending 
thence two hundred and thirtysix miles, in a northeastern direc 
tion to Dalton, as aforesaid, with its connections at Dalton, may 
justly be regarded as one of our most important national thorough 
fares, and is eminently entitled to the favor of your honorable 
body; while the energetic and enterprising company who have 
the said road in charge, and are pushing it to completion, are 
equally entitled to your generous consideration. 

Your memorialists, therefore, most respectfully petition your 
honorable bodies for a confirmation of the grant in said act of 
Congress intended to aid the construction of the said Alabama, 
and Tennessee River Railroad, in favor of the consolidated com 
pany ; that is to say, the Selma, Rome and Dalton Railroad 
Company ; and that the said grant may be so extended as to 
embrace and include the alternate sections and subdivisions of 
public lands on the existing line and route of said Selma, Rome and 
Dalton Railroad in lieu of the lands granted by said act of Con 
gress for the Gadsden portion of the original route, subsequently 
changed as aforesaid. 

All which is most respectfully submitted. 

Approved, February 28, 1870 
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No. 9.] A JOINT MEMORIAL 

To Congress, asking for increased postal facilities in Alabama. 

To the Senate and House of Representatives of the United States of 
America in Congress assembled: Your memorialists, the Senate and 
House of Representatives of the General Assembly of Alabama, 
respectfully represent that many of the people of Alabama have 
been for several years very inadequately supplied with mail facili 
ties, and that urgent need now exists for the establishment of addi 
tional mail routes, especially upon the Tennessee and Tombigby 
rivers, and upon the lines of new railroads now rapidly advancing 
to completion in many parts of the State, and they earnestly ask 
your adoption of such measures as will meet the exigencies men 
tioned, and give increased postal accommodation to the people of 
Alabama. 

Approved, March 3, 1870. 

(((( 

No. 10.] A JOINT RESOLUTION 

By the Senate of Alabama, (the House of Representatives con 
curring,) That the Auditor of State is hereby authorized to draw 
his warrant on the treasurer of Alabama for such amount as may 
be due to J. L. Watson aid T. W. Crowder, clerks employed by 
the Senate ; Provided, The President of the Senate shall first ap 
prove the accounts of such clerks. 

Approved, March 3, 1870. 

(((( 

No. 11.] JOINT RESOLUTION. 

Resolved by the House of the State of Alabama, 

(the Senate concurring,) That the salary of the recording secretary 
of the Executive Department be fixed at one hundred dollars per 
month. 

Approved, March 3, 1870. 
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To amend an act entitled (An act to incorporate the Factors 
and Grocers Marin and Fire Insurance Company of Mo¬ 
bile,( approved December 4, 1863. 289 

For the relief of the judge of the county court of Madison county. 290 

To authorize the probate court of Montgomery county to take 

jurisdiction of the estate of Sterling Lanier.290 

To release the Tennessee and Coosa Railroad Company from 

its indebtedness to the State of Alabama. 290 

To authorize the sale of the sixteenth section, in township 

seventeen, range two, west, in Sumter county. 292 

For the relief of Thomas N. Greer and Nancy E. Greer, minors, 

of Cleburne county, of non-age. 293 

To amend section 12 of an act entitled (An act to incorporate 
the Warrior Bridge Pontoon and Ferry Company,( ap¬ 
proved, February 16th, 1867. 294 


To amend section twenty-six of an act entitled (An act to regu¬ 
late elections in this State,( approved, October eight, 
eighteen hundred and sixty-eight, which is in the following 
words and figures: (Sec. 26. Be it further enacted 
That the inspecting, or those acting, must, before opening 
the polls, select two persons to act as clerks, who shall be 
paid three dollars per diem each and every day(s service, by 
the county treasurer, when furnished with a certificate from 


the inspectors of election.(. 295 

To make Nancy Vanzandt, wife of G.W. Vanzandt, of Calhoun 
county, Mrs. Nancy Alston, of Macon county, and Mrs. 

Hannah Chaudron, wife ofJ.G. Chaudron, of Talladega 

county, free dealers. 295 

To authorize B.O. Masterson, Aaron B. Masterson, and their 
associates, to erect a dam across Town Creek, at or near 

the mouth of Masterson(s creek, in Lawrence county. 296 

I n reference to the incorporation of the Orphans( Home of the 

Synod of Alabama. 

To authorize the commissioners court of Sanford county to levy 
a special tax for the purpose of building a court-house in 

said county.298 

To authorize Mrs. Augusta A. Depree, of Baker county, to sell 
the real estate belonging to the estate of her late husband, 

James L. Depree, deceased. 299 

For the relief of Cornelia Oliver, of Cherokee county. 299 

To change the name of the Alabama Transit Company. 299 
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To declare William Russell, of Geneva county, a liner between 

said county and Coffee, a citizen of Coffee county. 300 

For the relief of certain parties in the county of Colbert. 301 

To authorize Mrs. Mary Moats, of Baker county, to sell real 
estate belonging to the estate of her late husband, Duncan 

Moats, deceased. 302 

To regulate the mileage of commissioners of roads and revenue 

in the counties of Franklin and Colbert. 302 

To amend section 8 of an act entitled (An act to incorporate 
the town of Mount Hope, in Lawrence county,( approved, 

February 17th, 1854. 302 

To pay the Board of Equalization of Madison county. 303 

To establish a medical board in Lawrence county. 303 

To regulate the appointment of receivers in chancery. 304 

To legalize an election held in the county of Blount, and State 

of Alabama, on the fourth and fifth days of February, 1868. 305 

To ratify the elections held in the town of Greensboro( and 
Eutaw, and in the counties of Hale, Greene, and Pickens, 
to subscribe stock to the Selma, Marion, and Memphis Rail- 

Company. 305 

To repeal an act entitled (An act to prohibit the sale of spirit¬ 
uous and intoxicating liquors within two miles of the acade¬ 
my and church near Alfred Collins(, in DeKalb county. 307 

To regulate the time of holding the courts of the first judicial 

circuit. 307 

To amend section 1755 of the Revised Code of Alabama.308 

To authorize the county of county commissioners of Bibb county 

to issue and sell county bonds. 309 

To amend the third section of an act to incorporate the annual 
Alabama Conference of the Methodist Episcopal Church, 

South, approved, February twenty-seventh, eighteen hun¬ 
dred and fifty-two. 310 

To authorize the commissioners court of the county of Madison 

to pay the assessor. 310 

To amend an act entitled (An act to incorporate Uniontown, 

in Perry county, Alabama(. 311 

To authorize the court of county commissioners of Butler 
county, Alabama, to levy a special tax for the purpose of 

repairing and enlarging te court-house of said county.311 

To extend the jurisdiction, powers, and duties of the harbor 

master and port warden of Mobile. 312 

To repeal sections twelve, thirteen and fourteen of an act enti¬ 
tled, (An act to provide for the registration of electors,( 

approved, October 5th, 1868, and for other purposes. 313 

For the relief of Forney Academy, in Blount county, Alabama. 314 

To consolidate the fine and forfeiture fund of Perry county 

with the general fund of said county. 315 
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To revive, continue in force and amend an act entitled (An act 
to incorporate the Grand and Subordinate Divisions of the 
order of the Sons of Temperance of the State of Ala¬ 
bama,! approved, February 20th, 1848. 315 

Explanatory of section sixty-three (63), of the act entitled (An 

act to establish a new charter for the city of Selma.(. 318 

To amend section twenty-one of an act for the creation and 
regulation of railroad companies in the State of Alabama, 
so as to authorize the consolidation of railroad companies, 

before or after their completion. 318 

Explanatory of the corporation laws of Alabama. 319 

To establish public pounds in the county of Montgomery. 320 

To establish a new charter for the city of Opelika. 322 

For the relief of Leonard W. Goldbold, of the county of Wil¬ 
cox, from the disabilities of infancy. 333 

To authorize the court of county commissioners of Choctaw 
county to issue bonds for the erection of public buildings 

in said county. 334 

To facilitate the repairs of public roads in Marengo, Wilcox, 

Randolph and Macon counties. 335 

To further the improvement of the navigation of the Coosa river.335 

To require the county treasurer of Wilcox county to pay the 

fees of county officers in certain cases. 336 

To relieve Lawrence S. Speed, and such other persons as may 
be included that named in a certain indictment against them 
for the offense of holding an unlawful assembly, lately 

found in the circuit court of Bullock county. 336 

To regulate the publication of legal notices in the counties of 
Shelby, Walker, Baker, DeKalb, Cleburne, Marshall, Win¬ 
ston, Franklin, Coosa, Marion, J efferson, St. Clair, Geneva, 

Covington, Bibb, Coffee, Dale, and Lawrence. 337 

To amend the charter of the city of Montgomery, and the va¬ 
rious laws heretofore passed amending the said charter. 338 

To give additional aid to the South and North Alabama Rail¬ 
road Company. 374 

To regulate agencies of life insurance companies of the other 
States of the United States doing business in the State of 

Alabama. 374 

To amend section 1321 of the Revised Code of Alabama, and 

for other purposes. 375 

To lend the credit of the State of Alabama to the Montgomery 
and Eufaula Railroad Company, for the purpose of expe¬ 
diting the construction of its railroad within said State.376 

To establish a new charter for the town of Decatur. 378 

To enlarge the jurisdiction of the chancery courts in the mat¬ 
ter of lands of decedents, sold under proceedings in the 
orphan(s or probate courts. 390 
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To alter and amend the charter of the town of Camden, in 

Wilcox county, Alabama. 391 

To authorize the administrators of Henry L. Wilkinson and 
J ames W. Kellom, deceased, to divide the notes and ac¬ 
counts due and belonging to the late firm of Kellom and 

Wilkinson. 392 

To authorize Sarah E. Salterwhite, widow of William C. Sal- 
terwhite, late of Randolph county, deceased, to sell cer¬ 
tain lands therein named. 393 

To authorize Ellen E. Salterwhite, widow of Yancy M. Salter¬ 
white, of Randolph county, to sell certain lands therein 

named. 394 

For the relief of William D. Dawkins. 394 


To amend and repeal section 8 of an act, approved February 
8, 1860, entitled, (An Act to authorize the Savannah, 
Griffin and North Alabama Railroad Company, of the 
State of Georgia, to extend their railroad from the Ala¬ 
bama line to some point on the Alabama and Tennessee 
river railroad, between the town of Talladega, in the 
county of Talladega, and the town of J acksonville, in the 


county of Calhoun(. 395 

To authorize and empower George W. Sarter, of the county 
of Macon, to sell and convey certain lands for distribution 

among his children. 396 

To give the probate court of Wilcox county jurisdiction over 
the estate of R.H. Kilpatrick, deceased, late of Monroe 

county. 396 

To require the filing and record of claims due from and owing 

by the county of Shelby. 397 

To incorporate the town of McKinley, in Marengo county. 398 

To provide for the permanent location of the county sire of 

Choctaw county. 401 

To create a new Chancery District out of the counties of Dale 

and Henry. 402 

To amend an act entitled (An Act to amend sections 3, 8 and 
13 of an act in relation to Chancery Courts in Alabama(... 403 

To amend section 6 of an act entitled (An Act to incorporate 
Baptist Female Institute, at Moulton,( approved, Febru¬ 
ary 7th, 1852. 405 

To define the duty of Chancellors. 406 

To legalize the acts of the Commissioners Court of Franklin 
county, in purchasing certain lands for the purpose of es- 
tablsihing a poor house in said county. 406 


To make Margaret Emma Alvis and Rachel Marks, free dealers... 


407 
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For the relief of Francis M. Barnett, and A. J erry Bowen, of 
Montgomery county, and Marshal Phillips, of Coffee 

county. 407 

For the relief of Daniel D. Tichnor, of the county of Talla¬ 
poosa. 408 

For the relief of William J ohnston, J r., of Tallapoosa county, 408 

For the relief of J oseph J ohnston, of Tallapoosa county. 408 

To amend section two (2) of (An Act to incorporate the Dex¬ 
ter Fire Engine Company, number on (No. 1), of Mont¬ 
gomery, Ala.,( approved August 11th, 1858. 409 

To authorize Mrs. Mary Popwell, of Baker county, to sell the 
real estate belonging to the estate of her late husband, 

James M. Popwell, deceased. 409 

For the relief of the sheriff of Clarke county. 410 

Supplemental to an act fixing the time of holding courts in 
the fifth judicial circuit, approved fifteenth December, 

eighteen hundred and sixty-nine. 410 

To authorize the County Treasurer of J ackson county, to pay 
jury certificates for the years eighteen hundred and sixty- 
five, eighteen hundred and sixty-six, and eighteen hundred 

and sixty-seven. 410 

To remove the administration of the estate of Thomas M. 

J ohnston, deceased, from the probate court of Hale 

county into the probate court of Dallas county. 411 

To remove the administration of the estate of Robert M. Mc- 
Faddin, deceased, from the probate court of Greene 
county, Alabama, into the probate court of Dallas county, 411 

To prevent the sale of spirituous liquors within two miles of 

Cahaba Baptist Church, in J efferson county. 412 

To establish a new charter for the city of Huntsville. 412 

To provide for the State printers copies of the journals of the 
two Houses of the General Assembly during the present 

session. 428 

To amend section 2131 of the Revised Code of Alabama. 428 

For the relief of Patrick Doran, of Montgomery county. 429 

To incorporate the town of Stevenson, in the county of J ack¬ 
son. 429 

To declare William Deason a citizen of Coosa county. 434 

To establish additional precincts in the county of Colbert. 434 

To authorize the making affidavits to claims filed against insol¬ 
vent estates at any time previous to final settlement. 435 

To regulate the appointment and authority of the guardians 
who may hereafter be appointed for Beauregard Carter 
and Kate Carter. 435 
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Requiring the officers of the county of Franklin to restore to 
the officers of Colbert county the books, papers, and prop¬ 
erty, formerly belonging to the county of Colbert, and 
now in the offices or possession of the officers of Franklin 

county. 436 

To establish an election precinct at Locust Bluff, in Autauga 

county. 437 

To amend an act entitled (An Act authorizing the Commission¬ 
ers Court of roads and revenue in the counties of Elmore 
and Autauga to pay solicitors of said counties salaries in 

lieu of fees. 437 

To regulate the finances of Coffee county. 438 

To regulate and require the present county superintendents to 
receive and disburse the school money for the years 1866, 

1867, and up to J uly 12, 1868. 441 

To authorize FHenry P. Smith, administrator, &c. to sell land 

at private sale. 441 

For the relief of tax-payers in the county of Marengo. 442 

To raise the per diem of grand and petit jurors of Jefferson 

county. 443 

For the relief of the administrators of the estate of J ames 

Cleveland, deceased, of the county of Clarke. 443 

For the relief of the solicitors of the counties of Macon, Mon¬ 
roe and Baldwin. 443 

To repeal an act entitled (An Act incorporating the North 
Alabama Manufacturing Company, approved February 

19th, 1867". 444 

Declaratory of the objects, powers and rights of building and 

loan associations. 444 

To amend the charter of the town of Gainesville, in Sumter 

county. 445 

To increase the ex-officio pay of the sheriff of Choctaw county, 447 

To authorize the court of county commissioners of Choctaw 
county to issue bonds for the erection of public buildings 

in said county. 447 

To authorize the Memphis and Charleston Railroad Company 

to raise money for the purpose of the road. 448 

To change and establish the line between the counties of Jack- 

son and DeKalb. 449 

To amend the second section of an act entitled (An Act to 
incorporate the Vicksburg and Brunswick Railroad Com¬ 
pany^ approved J anuary 23d, 1867. 450 

To re-organize te municipal government of the city of Mobile, 

and to provide for the election of the officers thereof. 451 
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Relating to the joint resolution of the Congress of the United 
States proposing an amendment to the Constitution of the 


United States, known as Article Fifteen. 455 

J oint resolutions authorizing the purchase for the use of the 
State of two hundred copies of each volume of Smith(s 

Alabama Reports. 456 

A joint memorial to the Congress of the United States. 456 

J oint resolution to provide for paying the expenses of the joint 

committee to visit the penitentiary. 457 

J oint resolution in favor of the establishment of a National 

Postal Telegraph System. 458 

Joint resolution making an appropriation to pay the sergeant- 
at-arms of the House, for services in summoning wit¬ 
nesses. 458 


J oint resolution for the relief of E. F. J ennings, T. C. Steward, 
J ohn Hardy, Paul Strobach, J ames A. Reeves, William 
Miller, J .D. Sibley, J .DeF. Richard and F.D. Wyman, 

A memorial of the General Assembly of Alabama to the Con¬ 
gress of the United States, for renewal of a land grant to 


the State of Alabama, under an act of Congress of J une 

3d, 1856. 459 

A joint memorial, asking for increased postal facilities in Ala¬ 
bama. 461 

A joint resolution. 461 

J oint resolution.461 
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Academy at Autaugaville, to repeal act of incorporation. 94 
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Administrator of Gottleib Breitling, may compromise debts.... 37 

of W.M. Burgess, may sell real estate. 183 

Administrators and executors 

may sell stock in Selma and Meri¬ 
dian Railroad Company at 

private sale. 184 

Affidavits, to claims against insolvent estates 

may be made before final decree. 435 

Agencies, of life insurance companies of other States, to regu¬ 
late. 374 

Agricultural and mechanical association of North Alabama, 

to re-organize. 273 

Alabama condensed reports-Smith(s 

to purchase two hundred copies. 456 

Alabama Conference of M.E. Church, to amend charter of. 310 

Alabama and Chattanooga Railroad Company, 

to expedite construction of. 80 

in relation to place of meeting. 99 

Alabama Transit Company, 

to change name of to Elyton and Aberdeen Railroad 

Company. 299 

Alvis, Emma, to make a free dealer. 407 

Alvis, Margaret Emma, to make a free dealer. 407 

Allen, Thomas, may administer on estate of his mother. 53 

Alston, Nancy, free dealer. 295 

Appropriation, for Smith(s condensed reports. 456 
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iron safe in treasurers office. 38 
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extension of certain bonds. 100 
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Appropriation, for educational purposes for scholastic year, be¬ 


ginning October 1, 1868. 168 

payment for teachers for scholastic years 

1866 and 1867. 169 

chandeliers and lights for capitol. 181 

relief of heirs of Thomas J. Fry. 205 

J. L. Watson and T. W. Crowder. 461 

sheriff of Clarke county. 410 

Armstrong, Mary E., to authorize the Governor to issue patent.... 80 

Ashville, to prohibit the sale of liquors in. 221 

Assessors, to commence annual assessment J anuary 1st. 77 

Auditor, may issue duplicate warrants in certain cases. 22 

his duty in regard in railroad taxes. 87 

Alabama & Chattanooga Rail¬ 


road bonds. 91 

to register certain bonds. 

his duties under act to furnish State railroad com¬ 
panies. 

Autauga county, to alter boundary between, and Baker county.... 

fix time of holding circuit court. 

( ( ( ( . 

pay county solicitor salary in lieu of fees. 

fix terms of chancery court. 

establish election precinct at Locust Bluff. 

amend act to pay salary to county solicitor. 

Autaugaville male and female academy, charter of repealed. 

Baine county, to amend an act abolishing. 

Baker county, to add part of to Dallas county. 

( ( Autauga county. 18 

regulate publication of legal notices. 

fix terms of holding chancery court. 

Baldwin county, to authorize the issue of bonds. 

for relief of solicitor. 

Bank, city of Selma, 

name changed to from Selma Fire & Ma¬ 


rine I nsurance Company. 44 

Baptist Female Institute, to amend charter of. 

Baptist church in J efferson county, to prohibit sales of liquor 

near. 412 

Barbour county, to fix terms of circuit court in. 


Barnett, Francis M., to relieve from disabilities of minority. 

Baugh, J ohn S., to relieve from disabilities of minority. 

Bell, Caroline A., to make a free dealer. 

Beulah church, in Lee county, to prohibit sales of liquor near, 
Bibb county, to fix time of holding circuit court in. 
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regulate publication of legal notices. 337 


100 

149 

18 

180 

233 

246 

404 

437 

437 

94 

65 

18 

337 

404 

159 

443 


405 


62 

407 

38 

58 

307 


218 









































483 


PAGE 


Bibb county, to fix terms of chancery court.... 

Bills of exception, in relation to. 

Blind, to add to institution for deaf and dumb 


Blount county, to fix terms of circuit court. 

change boundary between, and Marshall co. 185 

legalize election in, February 4 and 5, 1868. 305 

for relief of Forney academy. 314 

Blountsville, to incorporates town of. 


Black, Sarah, and R. B. Newton, to legalize marriage of. 

Boddie, John B., to relieve from disabilities of minority. 

Bonds, State to loan to Alabama & Chattanooga Railroad Co. 


provide for extension of those due J une, 1870. 100 

authorize endorsement of for Mobile & M. R. 

R. Company. 175 

loan to Montgomery & Eufaula R.R. Co. 376 

endorse of South & North R.R. Co. 374 

Bowen, A. Jerry, to relieve from disabilities of minority. 

Brantley, Martha F., free dealer. 

Breitling, Gottleib, to authorize administrator of estate of, to 

compromise debts due said estate. 37 

Bridges, free, to authorize establishment of. 

Bronson, Matthew, to authorize Secretary of State to issue 
patent to. 94 


Brown, Mary E., to make a free dealer. 

Brown, Elizabeth, to make a free dealer. 

Brown, Robert L., to relieve from disabilities of minority. 

Buchanan, Elizabeth C., to make a free dealer. 

Bunting, Susan Elizabeth, to make a free dealer. 

Building and Loan Associations, to declare rights of. 

Bullock county, to fix terms of circuit court. 

Burgess, Wm. M., to authorize administrator of to sell real estate 

Bush, E.T., guardian of N.H. Harrison, for relief of. 

Burton, John Gamble, to relieve from disabilities of minority. 

Butler county, for relief of tax collector of. 


to fix terms of circuit court. 144 

authorize special tax. 311 


Cain, Wash.G., may sell certain real estate as administrator. 

Calhoun, George N., to relieve from disabilities of minority. 

Caldwell, Susan C., a free dealer. 

Calhoun county, to repeal act authorizing appointment of judge 


of county court. 23 

fix time of holding chancery court. 72 


( ( ( Circuit court. 

Calhoun, Louisiana, named changed from Louisiana Lester, 

Camden, to amend charter of. 

Camp hunting, to prevent in Marion county. 
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Capitol, to provide lights, &c., for. 

Carlisle, Mary A., a free dealer. 

Carter, Beauregard and Kate, to regulate appointment of guar¬ 
dian for. 435 

Centreville Bridge Company, act to re-organize repealed. 

Chapman, J as. A., to authorize J .R. Mott to qualify as executor of... 

Chancery, to regulate appointment of recorders in. 

Chancellors, to authorize Governor to fill vacancies. 

define duties of.406 

Chandeliers and lights for capitol, to provide payment for. 

Chaudron, Hannah, free dealer. 

Chambers county, to authorize commissioners court to issue 

bonds. 78 

to require claims to be registered. 78 

Cherokee county, to fix terms of chancery court. 

prohibit sale of spirits near Cornwell Iron 


works in. 93 

fix terms of circuit court. 101 

Cheney, Wm. Thomas, to relieve from disabilities of minority. 

Chief J ustice, to be allowed a secretary. 

Choctaw county, to fix time of holding circuit court. 

erect and repair bridges and public buildings. 79 

arrange boundaries between, and Washington. 234 

authorize issue of bonds. 334 

fix location of county site. 401 

increase ex officio pay of sheriff. 447 

authorize issue of bonds. 447 

Church, to amend charter of Protestant Episcopal. 

( ( annual Alabama Conference of 

Methodist E. 310 

Circus, to define meaning of word (exhibition.(. 

City Bank of Selma, name changed from Selma Fire & Marine 

I nsurance Company. 44 

Claims, against railroad companies, to authorize transfer of. 

Clarke county, to authorize additional tax. 

fix compensation of treasurer. 101 

fix terms of chancery court. 236 

for relief of sheriff. 410 

Clay county, to fix terms of circuit court. 

change boundary between, and Coosa county. 434 

Cleburne county, to fix terms of chancery court. 

fix terms of circuit court. 

regulate publication of legal notices. 337 

fix terms of chancery court. 404 

Cleveland, J ames, for relief of administrators of. 

Clintonville academy, to amend charter of. 

Code, Revised, to amend chapters 3 and 4,title 11. 
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Code, Revised, to repeal in part section 750. 

amend section 1381. 

( subdivision 10, section 750. 166 

( section 844. 180 

( section 2351. 207 

( section 1064. 245 

( section 1755. 308 

( section 1321. 375 

( section 2131. 428 

Coffee county, to fix terms of circuit court. 

change boundary between, and Geneva county. 300 

regulate publication of legal notices. 337 

regulate finances of. 438 

Colbert county, to re-establish. 

fix terms of circuit court. 63 

attach to 4th judicial circuit. 63 

authorize election for county officers. 81 

transfer legal documents, to from Franklin co. 145 

provide for chancery court in. 160 

authorize voters to locate county site. 204 
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to regulate mileage of commissioners. 302 

establish additional precincts. 434 

receive books, &c., from Franklin county. 436 

Columbia, Henry county to incorporate town of. 


Colvard, John S., to relieve from disabilities of minority. 

Committees, to pay per diem to during recess. 

Compromise of claims by executors, &c., in relation to. 

Conecuh county, to fix terms of circuit court. 

Condensed reports, Smith(s, to authorize purchase of 200 copies 
Congress, memorial to, in favor of manufactures. 


for removal of land grants. 459 

asking increased postal facilities. 461 


Consolidation of railroad companies, to provide for. 

Constables, in relation to fees of, in Marengo county. 

Constantine, Clementine C., free dealer. 

Commissioners of roads and revenue, to repeal act allowing ex¬ 


tra pay to in Covington 

and Coosa. 40 

must provide room for 
officers of public instruc¬ 
tion. 32 

may establish free bridges. 148 

Constitution of United States, XVth article adopted, (joint 

resolution). 455 

Consular convention with France, to carry into effect provisions 
of in Alabama. 163 
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Coosa county, to limit terms of circuit court. 

authorize commissioners to grant aid to S. Lo- 


gan(s family. 16 

for relief of the poor. 38 

to repeal law allowing extra pay to certain officers 40 

fix terms of circuit court. 166 

regulate publication of legal notices. 337 

change boundary between, and Clay county.. 434 

fix terms of chancery court. 404 

Coosa river, to further improvement of. 

Covington county, to repeal law allowing extra pay to certain 

officers. 40 

for relief of certain citizens of. 94 

to fix terms of circuit court. 144 

change boundary between, and Escambia. 159 

regulate publication of legal notices. 337 


Corporation laws, to amend section 1755 Revised Code in rela¬ 
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to amend act in relation to. 318 

explanatory of. 319 

County superintendents of education, to be provided with rooms 

receive and disburse 
school moneys for 1866, 

1867 and 1868. 441 
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of. 287 
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( ( (Autauga and Baker. 18 

provide room in court-house for superintendent of 

education. 32 
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( ( ( Hale and Marengo. 75 
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relative to taxation of railroads. 87 

supplementary to act forming Geneva. 97 
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amend act to remove county site of Marengo. 138 

change boundary between Blount and Marshall. 185 

authorize voters of Colbert to establish county site. 204 

designate boundaries between Choctaw, Sumter 

and Washington. 234 

ratify subscriptions to railroads. 286 

change boundary between Coffee and Geneva. 300 
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Counties to authorize commissioners of Bibb to issue bonds. 309 
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fix terms of 4th district, northern division. 40 
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change times of holding, in eastern division. 72 
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may divorce parties for habitual drunken¬ 
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fix terms of, in Clarke county. 236 

apply and extend law of garnishment to 

causes in. 241 

regulate appointment of receivers in. 304 
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and decedents. 394 

in relation to middle division of. 403 

make new district of counties of Dale and 

Henry. 402 

define duties of chancellors. 406 
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regulate practice in, in Mobile county. 209 

transfer certain criminal cases to, from Mobile. 

City court. 216 

fix terms of in 2d judicial circuit. 233 

( ( 1st ( (. 307 

( ( 5th ( (. 410 

Courts, city, to abolish, of Selma. 

( ( Huntsville. 30 

transfer civil causes from, of Mobile to circuit 

court. 103 

amend act to establish criminal court of Mont¬ 
gomery county. 47 


6 
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PAGE 


Courts, city, to establish, of Eufaula. 

establish criminal court for Dallas county. 170 

transfer certain criminal cases from, to Mobile 

circuit court. 216 

amend act to abolish Huntsville. 


Courts, military, to ratify and approve acts of in criminal cases... 

Crenshaw county, to fix terms of circuit court. 

authorize commissioners court to borrow 

money. 275 

authorize commissioners court to levy 


special tax. 275 

Crops and plantations in Lauderdale county, for protection of. 

Crowder, T. W., for relief of (joint resolution). 

Dallas county, to abolish city court of Selma. 

add a part of Baker county to. 18 

establish a criminal court for. 170 

fix terms of circuit court. 307 

remove administration of estate of Thomas 

M. J ohnson from Hale to. 411 

remove administration of estate of R.H. 

McFaddin, from Green to. 411 

fix terms of chancery court. 404 

Dale county, to authorize election for county site. 

fix terms of circuit court. 62 

establish precincts at Haw Ridge. 162 

regulate publication of legal notices. 337 

make new chancery district of Henry and Dale.. 302 


Dawkins, Wm. D. to relieve from disabilities of minority. 

Deaf, dumb, and blind, to amend laws in relation to. 

Deason, William, a citizen of Coosa county. 

Decatur, to establish a new charter for town of. 

Decrees, in chancery, to declare effect of. 

DeKalb county, to fix terms of circuit county. 

fix terms of chancery court. 68 

repeal act prohibiting sale of spirituous 


liquors. 307 

regulate publication of legal notices. 337 

change boundary between J ackson and. 449 

Demopolis, to amend charter of. 


Depree, Augusta A., to authorize to sell real estate. 

Dexter Fire Engine Company, to amend charter of. 

Divorced parties, relief of. 

Divorce, habitual drunkenness cause of. 

Dixon, Wiley, to declare a citizen of Covington county 

Doran, Patrick, for relief of. 

Dreyspring, Lucy H., a free dealer. 

( ( ( ( . 

Drunkenness, habitual, cause for divorce. 


218 


105 


41 

144 


9 


461 


6 


27 


394 

95 

434 

378 

20 

18 


224 

299 

409 

76 

207 

159 

429 

185 

218 

207 
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Early, Cynthia, administrix, may sell certain lands at private 

sale. 69 

Educational purposes, to amend act making appropriations for 

to make appropriations for. 169 

Election, on re-establishing Colbert county. 

locate county site of Dale county. 27 

legalize in Blount county, February 4 and 5, 1868 305 

authorize, for county officers in Colbert county... 81 

ratify in Greensboro and Eutaw, and in Hale, Greene 

and Pickens counties. 305 

of marshal in Tuskloosa , to provide for. 165 

establish precinct in Lee county. 237 

Election law, to amend section 26. 

Elmore county, to change boundary between, and Tallapoosa. 

fix terms of circuit court. 180 

( ( (. 233 

authorize salary instead of fees to solicitors. 246 

amend act authorizing salary to solicitor. 437 

fix terms of chancery court. 404 

Elyton and Aberdeen Railroad Company, name changed to, 

From Alabama Transit Co. 299 

Episcopal Church, Protestant Alabama, to amend charter of. 

Escambia county, to fix terms of circuit court. 

change boundary between, and Covington. 159 

authorize special tax. 208 

Estates, insolvent, to authorize affidavit to claims before final 

decree. 435 

Etowah county, to fix boundary between, and St. Clair. 

fix terms of chancery court. 

( circuit court. 

Eufaula, to incorporate Phoenix Fire Company. 

establish city court. 

establish city charter. 

amend charter. 

Eutaw, &c., to ratify election to subscribe for stock in RR. Co 
Executors and administrators, may sell stock in Selma and 
Meridian Railroad Company 184 

relation to compromises. 428 

Exemption from working on public roads. 

Exhibitions, of circus, shows, &c., to define meaning of. 

Factors and Grocers Marine and Fire Insurance Company, to 

amend charter. 289 

Female Institute, Baptist, to amend charter. 

Felts, Mrs. N.A., a free dealer. 

Fifteenth Article United States Constitution, ratification of. 

Fire Company No. 1., of Greensboro( to incorporate. 

Fire companies of Mobile, for benefit of. 

32 


71 

101 

105 

186 

271 


168 


6 


296 

105 


205 

144 


65 


49 


305 



405 

181 

455 

21 

288 
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Fire Engine Company, Dexter, to amend charter. 409 

Forney Academy, for relief of. 314 

Fox, Anna E., free dealer. 222 

France, and U.S. Consular Convention, to carry into effect. 163 

Franklin county, to re-establish Colbert county. 6 

provide for registration of electors. 8 

may grant relied of W.C. Thorn and family. 26 


fix terms of circuit court. 30 


( (. 63 

legalize acts of commissioners court. 103 

may make annual appropriations to W. J. 

Ledbetter. 105 

transfer legal documents, &c, to Colbert. 145 

to define duties of county commissioners. 302 

relation to debts. 240 

regulate mileage of county commissioners. 302 

( publication of legal notices. 337 

legalize act of commissioners court.406 

return books, &c., to Colbert county.436 


Free bridges, to authorize county commissioners to establish 
French citizens, to authorize, to inherit and hold real estate.. 

Fry, Thos.J., to relieve heirs of. 

Gaines, Eliza Ann, to authorize, to sell lands at private sale... 

Gainesville, to amend charter of. 

Garnishment, to extend laws of, to cases in chancery. 

Garrett, Wm. G., to relieve, from disabilities of minority. 


Geer, Thomas M., ( (. 

Geer, Nancy E., ( (. 

Geneva county, to fix terms of circuit court. 

add additional territory. 97 

divide into commissioners districts. 98 

change boundary between, and Coffee.300 

regulate publication of legal notices. 337 


Gilbert, W.A. and A.C., to relieve from disabilities of minority. 

Godbold, Leonard W., to relieve from disabilities of minority. 

Governor, to forward ratification of XVth article to the President 
issue proclamation if Colbert county is re-estab¬ 


lished. 6 

certify as to Southern Life Insurance and Trust 

Company. 21 

not to appoint judge of Calhoun county court. 23 

authorize to issue patents to certain lands. 80 

appoint municipal officers in Mobile.451 

issue bonds to Alabama ^Chattanooga R.R. Co. 89 

fill vacancies in office of chancellor. 92 

a corporator of institution of deaf, dumb, and blind. 95 

nominate and appoint other corporators of same. 95 

renew bonds payable June 1st, 1870. 100 


148 
163 
.. 205 
104 

.. 445 

241 
33 
.. 293 
... 293 
62 


167 

333 

455 
















































491 


PAGE 


Governor, to endorse railroad bonds and provide for interest. 

endorse bonds of Mobile & Montgomery R.R. Co. 175 

endorse additional bonds for South & North Rail¬ 
road Company. 374 

loan to Montgomery & Eufaula R.R. Co. bonds.... 376 
Grand Trunk Railroad, to confirm action of Mobile in relation to.. 

Greensboro( Fire Company, No.l, to incorporate. 

ratify subscription to Selma, M& M. R.R. 305 

Greene county, to authorize special tax. 

ratify subscription to Selma, M & M. R.R.... 305 

remove administrators of R.H. McFaddin 

from, to Dallas. 411 

Griffin, Mary, a free dealer. 

Guardians, &c., in relation to compromises. 

Guardian of Beauregard and Kate Carter, to regulate appoint¬ 
ment of. 435 

Hale county, to change boundary between, and Marengo. 

establish chancery court for. 162 

ratify subscription to Selma, M & M. R.R. 305 

fix terms of circuit court. 307 

remove administration of estate of T.M. J ohn- 

son, to Dallas. 411 

Hall, J ames W., to remove administration of estate of, from 

Marengo to Wilcox. 158 

Harbor Master of Mobile, in relation to. 

Hardwick, Mrs. L .M., to authorize Thos. Allen to administer 

on estate of. 53 

Harris, Victoria, L., a free dealer. 

Harrison, N.H., for relief of guardian. 

Hartsfield, J as. F., to relieve from disabilities of minority. 58 

Hartsfield, J as. W., to relieve from disabilities of minority.165 


Haw Ridge, in Dale county, to be an election precinct. 

Henry county, to fix terms of circuit court. 

make a new chancery district of, and Dale. 402 

Hewett, G.W. and H.E., may sell lands of estate of C.H. Per¬ 
kins, at private of public sale. 63 

Hines, Mary, a free dealer. 

Holston, Thos. L., to relieve from disabilities of minority. 

Hospital patients at Talladega, for support of. 

in relation to expenses of.245 

Howell, Martha, a free dealer. 

Hughes, Elizabeth, a free dealer. 

Hunting, camp, to prevent in Marion county. 

Huntsville, to repeal act establishing city court. 

amend section 3 of above act. 218 

establish a new charter for city of.412 


149 


21 

70 


145, 181 
428 


75 


312 


142 

76 


162 

62 


147 

102 

146 

161 

205 

70 

30 
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INCORPORATIONS! CITIES AND TOWNS 

Town of Troy, to re-enact certain laws in regard to 

Town of Scottsboro! to incorporate. 

Town of Columbia, Henry county, to incorporate... 

Town of Vernon, Sanford county, to incorporate. 

Town of Midway, Bullock county. 

City of Wetumpka, to amend charter. 

Town of Wedowee, Randolph county, to incor¬ 
porate. 74 

Town of Uniontown, Perry county to incorporate. 

Town of Marion, Perry county, to establish 

new charter. 110 

City of Troy, Pike county, to establish charter. 

City of Eufaula, new charter. 

Town of Somerville, Morgan county, to incor¬ 
porate. 211 

City of Demopolis, to amend charter. 

Town of Tuskegee, Macon county, to incorporate. 

Town of Linden, Marengo county, to incorporate. 

Town of Moorsville, Limestone county, to incor¬ 
porate. 241 

City of Talladega, new charter. 

Town of Greensboro!, Hale County, to incor¬ 
porate. 262 

City of Tuscumbia, to amend charter. 

City of Eufaula, to amend charter. 

Town of Union Springs, new charter. 

Town of Mount Hope, Lawrence county, char¬ 
ter amended. 311 

Town of Mount Hope, Lawrence county, char¬ 
ter amended. 302 

Town of Uniontown, Perry county, charter 

amended. 311 

City of Selma, to explain charter. 

City of Opelika, new charter. 

City of Montgomery, to amend charter. 

Town of Decatur, new charter. 

Town of Camden, to amend charter. 

Town of McKinley. 

City of Huntsville, new charter. 

Town of Stephenson, to incorporate. 

Town of Gainesville, charter amended. 

RAILROAD COMPANIES- 

Mobile & Girard, to distribute stock to 
tax payers in Troy. 


20 


33 

55 


67 

73 

60 


82 


123 

186 


224 

225 
239 


247 


271 

271 

276 


318 

322 

338 

391 

391 

398 

412 

429 

445 


19 
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RAILROAD COMPANIES -CONTINUED. 

Mobile & Alabama Grand Trunk, to con¬ 
firm action of Mobile. 29 

Mobile & Girard, to legalize subscriptions 

to, by town of Troy. 39 

In relation to taxation of. 87 

Alabama & Chattanooga, to expedite con¬ 
struction of. 89 

Alabama & Chattanooga, relating to meet¬ 
ing of stockholders. 99 

To furnish aid and credit of State to 

expedite. 149 

Jacksonville, Gadsden & G., to confer 

additional powers on. 169 

Mobile & Montgomery, to endorse bonds 

of. 175 

Selma & Meridian, to authorize adminis¬ 
trators, &c., to sell stock in. 184 

Vicksburg & Brunswick, to amend charter... 217 

Selma, Rome & Dalton, to confirm con¬ 
tract with J ohn Everett. 219 

To authorize transfer of claims against. 235 

To ratify subscriptions to, by counties, 

towns, &c. 286 

To explain meaning of act granting State 

aid. 285 

Tennessee and Coosa, to release from in¬ 
debtedness to State. 290 

Elyton & Aberdeen, named changed from 

Alabama Transit Co. 299 

Selma, Marion & M., to ratify subscrip¬ 
tions to stock. 305 

South and North, to give additional aid to.... 305 

Montgomery & Eufaula, to lend credit of 

State to. 376 

To amend act for the creation and regu¬ 
lation of. 318 

Savannah G. & North Alabama, to amend 

act in favor of. 395 

Memphis & Charleston, to authorize to 

raise money. 448 

Vicksburg & Brunswick, to amend charter.... 450 
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INSURANCE COMPANIES- 

Southern Life Assurance & Trust, may 

close its business. 21 

Selma Fire &Marine, name changed to 

City Bank of Selma. 44 

Factors and Grocers Marine & Fire, to 

amend charter. 289 

MISCELLANEOUS- 

Greensboro( Fire Company, to incorporate. 21 

Phoenix Fire Company, Eufaula, to incorporate.. 49 

Clintonville Academy, to amend charter. 51 

Selma Savings Association, name changed to 

Selma Savings Bank. 54 

Male and Female Academy, Autaugaville, char¬ 
ter repealed. 94 

La Place Collegiate Institute, to amend charter.. 98 

Stafford Mills, act to amend charter repealed. 208 

Mobile Manufacturing Company, for relief of.... 223 

Troy Hook and Ladder, to incorporate. 236 

North Alabama Agricultural and Mechanical As¬ 
sociation, for relief of. 273 

Centreville Bridge Company, act to re-organize 

repealed. 275 

Warrior Bridge Pontoon and Ferry Company, to 

amend charter. 294 

Orphans Home of Synod of Alabama, to amend 

charter. 296 

Alabama Conference of M.E. Church, to amend 

charter. 310 

Sons of Temperance, to revive charter. 405 

Dexter Female Institute, to amend charter. 409 

North Alabama Manufacturing Company, to re¬ 
peal charter. 444 

I nsolvent estate, to authorize affidavits to claims against... 435 

Insurance (Life) Agencies, to regulate. 374 

J ackson county, to fix terms of circuit court. 18 

incorporate town of Scottsboro. 33 

authorize Treasurer to pay jurors certifi¬ 
cates for 1865, 6 and 7. 410 

fix boundary between, and DeKalb. 449 
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J ackson, Wm.B. jr. to declare, a citizen of Marengo county.... 

J ackson, Mariah, D., for relief of. 

Jacksonville, Gadsden and Guntersville Railroad Company, to 


confer additional powers upon. 169 

Jefferson county, to compensate county commissioners. 

regulate publication of legal notices. 337 

raise per diem of grand and petit jurors. 443 

fix terms of chancery court. 404 

Jerenegan, Hepsibeth, a free dealer. 

J ohnson, Marcian A., to relieve from the disabilities of minority 
Johnson, Sarah E. a free dealer. 


J ohnston, Wm. J r., to relieve from disabilities of minority. 

J ohnson, J. L., to relieve from disabilities of minority. 

J ohnston, J oseph, to relieve from disabilities of minority. 

J ohnston, Thomas M., to remove administration of estate of, 

from Hall to Dallas. 411 

Joint resolutions and memorials. 

Jones, Mrs. Sidney, a free dealer. 

Jones, Elvira W., a free dealer. 

J ournals of the two Houses, to provide copies for State printer, 

J udge of probate, to make returns of registration every three 

months. 313 

J urors, to repeal law allowing extra pay to in Coosa and Cov¬ 
ington. 40 

increase pay of, in Walker county. 104 

( ( J efferson county. 443 

J ustices of peace in Montgomery county may reside out of pre¬ 
cinct. 180 

Marengo county in relation to fees, &c., re¬ 
pealed. 185 

repeal act authorizing to appoint overseers, 

&c., in Marion county. 217 

Kellom, Jas. W. and H.L. Wilkinson, to authorize administra¬ 
tor of, to divide assets.. 392 

Kelley, Fred and J ane, for relief of. 

Kilpatrick, R.H. to remove estate of to probate court of Wil¬ 
cox county. 396 

Knighton, J ulia, to authorize to sell certain lands. 

Land Grant to State of Alabama, memorial to Congress for 
confirmation of. 459 

Lanier, Laura E., to relieve from disabilities of minority. 

Lanier, Sterling, to give Montgomery probate court jurisdic¬ 
tion of estate of. 290 

La Place Collegiate Institute, to amend charter of. 


69 


160 


286 


77 

99 

222 

408 

165 

408 


455 

161 

218 

428 


182 


162 


39 


98 
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Lauderdale county, to protect plantations and crops 


fix terms of circuit court. 30 

( ( ( (. 63 

Lawrence county, to fix terms of circuit court. 

authorize B.O. and A.B. Masterson, to 

build a dam across Town creek. 296 

incorporate the town of Mount Hope in.. 302 

establish a Medical Board in. 303 

regulate publication of legal notices... 337 

Lee county, to prevent sale of liquors near Beulah Church in 
transfer administration of estate of W.H. Smith 

from, to Montgomery county. 186 

establish Whittin(s shop precinct. 237 

Ledbetter, W.J., for relief of. 


Legal notices, to regulate publication of in certain counties.... 

Lester, Louisiana, for relief of. 

Life Insurance Agencies, to regulate. 

Limestone county, to fix terms of circuit court. 

( ( ( ( . 

Lights and chandeliers for capitol, to provide for. 

Linden, Marengo county, to incorporate town of. 

Livingston, Sumter county, to incorporate town of. 

Loan and Building Associations, to declare rights of. 

Locust Bluff, Autauga county, to establish election precinct.... 

Loachapoaka, to amend school charter. 

Logan, Samuel, for relief of. 

Lowndes county, to fix terms of circuit court. 

Macon county, to transfer estate of James C. Ray to probate 


court of Montgomery county. 19 

amend charter of LaPlace I nstitute. 98 

for relief of solicitor of. 343 

to facilitate repairs of roads in. 335 

Madison county, in relation to indebtedness of. 

to fix terms of circuit court. 18 

for relief of judge of county court. 290 

to pay board of equalization. 303 

authorize to pay of assessor. 310 


McComb, Andrew D. to relieve from disabilities of minority. 

McCulloh, Bryant H., to relieve from disabilities of minority. 

McDaniel, Alabama, to relieve from disabilities of minority. 

McGehee, to authorize patent to issue heirs of. 

McFaddin, to remove administration of estate of, from Greene 

to Dallas. 411 

McKinley, to incorporate town of. 

Manufacturers, memorial to Congress in relation to. 


9 


30 


58 


105 

337 

60 & 61 
374 

30 

63 

181 

239 

164 

444 


237 

16 

233 


17 


42 

58 

165 

80 


398 

456 
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Marengo county, to provide for removal of county site. 

change boundary between, and Hale coun¬ 
ty. 75 

amend act to provide for removal of county 

site. 138 

remove administration of estate of J .W. 

Hall from, to Wilcox county. 158 

in relation to fees of justices of peace and 

constables. 185 

to facilitate repairs in roads in. 335 


for relief of tax paying in. 442 

Marks, Rachel, free dealer. 

Marion county, terms of circuit court. 

to prevent camp hunting in. 70 

repeal act allowing justices of peace to ap¬ 
point overseers. 217 

regulate publication of legal notices. 337 

Marion, Perry county, to incorporate town of. 

Maroony, Martha, fee dealer. 

Marshall county, to change boundary between, and Blount. 

regulate publication of legal notices. 337 

fix term of circuit court. 410 

Mason(s Life Association, to relieve from taxation. 

Masterson, B.O. and A.B., to authorize, to build a dam across 

town creek. 296 

Medical Board, to establish, in Lawrence county. 

Memphis and Charleston Railroad company, to authorize, to 
raise money. 448 

Meriwether, Thos.W., to relieve from disabilities of minority.102 

Methodist E. Church, Ala. Conference, to amend charter. 

Midway, Bullock county, to incorporate the town of. 

Miles, Mary Frances, to relieve from disabilities of minority. 276 

Military, United States, to ratify certain acts of. 

Milner, E.C., for relief of. 

Moates, Mary, may sell real estate. 


Mobile city, to authorize Southern Life As. And T. Co., to close 


business. 21 

to regulate carriage of passengers in street cars. 28 

confirm action in reference to grand trunk rail¬ 
road. 29 

reorganize city government. 451 

raise funds for fire companies in. 288 

extend jurisdiction of harbor master and port 
wardens. 312 


4 


407 

31 


110 

161 

185 


209 


303 


310 

73 

41 

61 

302 


33 
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Mobile county, to transfer records of civil causes from city to 


circuit court. 103 

regulate practice in circuit court. 209 

transfer certain criminal causes from city to 

circuit court. 216 

Mobile & Ala. grand trunk railroad, confirm action of Mobile 

city. 29 

Mobile and Girard railroad, to distribute stock of, in Troy. 19 

legalize subscription to, in Troy. 39 

provide for payment of bonds. 42 

Mobile Manufacturing Company, for relief of. 233 

Mobile and Montgomery Railroad Company, to authorize en¬ 
dorsement of bonds. 175 

Monroe county, to fix terms of circuit court. 144 

for relief of solicitor. 443 

to fix term of chancery court. 404 

Montgomery county, probate court to have jurisdiction of es¬ 
tate of Ray. 19 

to amend act establishing criminal court. 47 

enable justices of the peace to reside 

out of precinct. 180 

remove estate of W.H. Smith to, from 

Macon county. 186 

fix terms of circuit court. 233 

remove estate of Sterling Lanier to. 290 

establish public pound, in. 320 

Montgomery city, to amend charter of. 

amend charter of Dexter Fire Company. 409 

Montgomery and Eufaula Railroad Co., to lend the credit of 

the State to. 376 

Moorsville, Limestone county, to incorporate town of. 241 

Morgan county, to fix terms of circuit court. 30 

fix terms of circuit court. 63 

Morgan, Lavicy, free dealer. 

Mosely, Martha D., for relief of. 80 

Mott, J ohn R., may qualify as executor. 

Mount Hope, Lawrence county, to amend charter town of. 302 

Napier, William S., to relieve from disabilities of minority. 167 

National Postal Telegraph System, joint memorial to Congress 

in favor of. 458 

New Orleans, Mobile and Chattanooga Railroad Company, not 

entitled to State aid. 149 

See also. 285 

Newton, R.B., to legalize marriage with Sarah Black. 262 

Noble, Barbara J., free dealer. 


338 


161 

26 


143 
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Noble, George D., to relieve from Disabilities of minority. 276 

Normal School, Perry county, to provide buildings for. 67 

North Alabama Manufacturing Company, to repeal act incor¬ 
porating. 444 

North Alabama Agricultural and Mechanical Association, to re¬ 
organize. 273 

Notice, legal, to regulate publication of, in certain counties. 337 

Oliver, Cornelia, to relieve from disabilities of minority. 299 

Opelika, to establish new charter for. 322 

Ordinance, abolishing Colbert county repealed. 6 

Orphans! Home of Synod of Alabama, in reference to. 296 

Oswolt, J ohn W., to relieve from disabilities of minority. 53 

Owen, Mrs. M.L., free dealer. 205 

Parker, Elizabeth P., free dealer. 161 

Passengers, in street cars, Mobile, to regulate carriage of. 28 

Paulk, names of Martha Frances, and William Arnold Whatley, 

changed to. 54 

Patent, to issue to heirs of Joseph McGehee. 80 

issue to Matthew Bronson. 94 

Penalty of 10 per cent, on unpaid taxes, not to apply till De¬ 
cember 31. 3 

Penitentiary, to pay expenses of committee (joint resolution). 457 

Perkins, C.H., estate of, administrator may sell. 43 

Perry county, for benefit of Normal school. 67 

may levy special tax for working roads. 70 

to fix terms of circuit court. 307 

to consolidate funds. 315 

fix terms of chancery court. 404 

Phares, J ohn C., to relieve from disabilities of minority. 184 

Phillips, Marshall, to relieve from disabilities of minority. 407 

Phoenix Fire Company, Eufaula, to incorporate. 49 

Pickens county, to ratify subscription to railroad. 305 

Pike county, to fix terms of circuit court. 62 

Pipkin, Eliza, free dealer. 141 

Pitts, W. L .D., to relieve from disabilities of minority. 59 

Pizzala, J oseph, for benefit of estate of. 44 

Plantations, and crops in Lauderdale county, to protect. 9 

Poor of Coosa county, for relief. 38 

Popwell, Mary, may sell lands. 49 

Port Wardens and harbor master, to extend jurisdiction of.312 

Postal facilities, joint memorial to Congress in favor of. 461 

Postal Telegraph System. 458 

Pounds, to establish in Montgomery county.320 

Prince, Anna S., may sell certain lands. 143 

Printers, to have copies journals.428 

Probate J udge, of Russell county, to grant letters testamentary 

toj.R. Mott. 26 
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Probate J udge, to make returns of registration every 3 months. 313 

Process in 2d judicial circuit, to extend time of returning. 180 

Protestant E. Church, Diocese of Alabama, to amend charter. 205 

Public Instruction, to provide rooms for officers of, in court¬ 
house. 32 

Publication of legal notices, to regulate in certain counties. 337 

RAILROAD COMPANIES- 

Mobile & Girard, to distribute stock to 

tax-payers in Troy. 19 

Mobile & Alabama Grand Trunk, to con¬ 
firm action of Mobile. 29 

Mobile & Girard, to legalize subscriptions 

to, by town of Troy. 39 

To regulate taxation of. 87 


Alabama & Chattanooga, to expedite con¬ 
struction of. 

Alabama & Chattanooga, relating to meet¬ 
ing of stockholders. 

To furnish aid and credit of State to 

expedite. 

Jacksonville, Gadsden & G., to confer 

additional powers on. 

Mobile & Montgomery, to endorse bonds 

of. 

Selma & Meridian, to authorize adminis¬ 


trators, & c., to sell stock in. 184 

Vicksburg & Brunswick, to amend charter. 217 

Selma, Rome & Dalton, to confirm con¬ 
tract with J ohn Everett. 219 

To authorize transfer of claims against. 235 

To ratify subscriptions to, by counties, 

towns, & c.,. 286 

Tennessee and Coosa River Railroad Co., 

for relief to.290 

Elyton & Aberdeen, name changed from 

Alabama Transit Co. 299 

Selma, Marion, & M., to ratify subscrip¬ 
tions to stock. 305 

To amend act for the creation and regu¬ 
lation of. 318 

South & North, to give additional aid to. 374 

Montgomery & Eufaula, to lend credit of 
State to. 376 


89 

99 

149 

169 
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RAILROAD COMPANIES-Continued 


Savannah, G. & North Alabama, to amend 

act in favor of. 395 

Memphis & Charleston, to authorize to 

raise money. 448 

Vicksburg & Brunswick, to amend charter 450 

Randolph county, to fix terms of circuit court. 

to facilitate repair of roads. 335 

Ray, Jas.C., to administration of estate of, changed from Macon 

to Montgomery. 19 

Receivers in Chancery, to regulate appointment of. 

Recording Secretary to Execution, in relation to salary. 

Read, Elizabeth G., free dealer. 

Registration of Electors, to provide for, in Franklin county.. 


to amend registration act. 313 

Relief of Samuel Logan and family. 

W.C. Thorn and family. 16 

W.G. Garrett, of Talladega. 33 

W.B. Walker, of Choctaw. 33 

J ohn B. Boddie, Marengo. 33 

J.S. Baugh. 38 

Poor of Coosa county. 38 

Laura E. Lanier, of Pickens. 39 

Andrew D. McComb. 42 

Joseph Pizzala, estate of. 44 

Oscar Youngblood. 52 

JohnW. Oswolt. 53 

Martha Frances and W. Arnold Whatley. 54 

Bryant H. McCulloh, a minor. 58 

Robert A. Ross, a minor. 58 

James F. Hartsfield, a minor. 58 

William L .D. Pelts, a minor. 59 

Henry B. Vincent, a minor. 59 

John Gamble Burton, a minor. 60 

Louisiana Lester. 60 

E.C. Milner, tax collector, Butler county. 61 

Louisiana Lester, name changed to Louisiana Cal¬ 
houn. 81 

J ohn S. Colvard, a minor. 67 

Cinthia Early, administrtix, may sell lands. 69 

E.T. Bush, guardian. 76 

Divorced parties may marry again. 76 

Hepsebeth, J ernegin, free dealer. 77 

Martha D. Moseley. 80 

Certain citizens of Covington county. 94 

Marcian A. J ohnston, a minor. 99 


166 


304 

461 

222 


9 


16 
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Relief of Thomas L. Holston, a minor. 102 

Thomas W. Meriwether, a minor. 102 

Mrs. Martha Whitehorn, free dealer. 103 

W. J. Ledbetter. 105 

Mrs. Eliza Ann Gaines, may sell lands. 104 

Mrs. Eliza Pipkin, free dealer. 141 

Mrs. Victoria Harris, free dealer. 142 

Mrs. Susan C. Caldwell, free dealer. 142 

Mrs. Barbara J. Noble, free dealer. 143 

Mrs. Henritta Stanfield, free dealer. 143 

Mary West. 144 

Mrs. Elizabeth Brown, free dealer. 145 

Mrs. Emma Alvis, free dealer. 145 

Mrs. Elizabeth P. Parker, free dealer. 145 

Mrs. Tabitha Stanford, free dealer. 145 

Mrs. Mary Griffin, free dealer. 145 

Mrs. Mary Hin es, free dealer. 147 

Matthew Spann. 157 

Mariah D. J ackson. 160 

Mrs. Sidney Jones, free dealer. 161 

Mrs. E.P. Parker, free dealer. 161 

Mrs. Martha A. Wadsworth, free dealer. 161 

Mrs. Lavicy M organ, free dealer. 161 

Mrs. Ross, free dealer. 161 

Mrs. J ane C. Whitehead, free dealer. 161 

Mrs. Martha Howell, free dealer. 161 

Mrs. Martha Maroney, free dealer. 161 

Winfield Woolf, estate of. 165 

Alabama McDaniel, a minor. 165 

William Thomas Cheney, a minor. 165 

J oseph W. Hartsfield, a minor. 165 

J olin M. Roqueman, a minor. 165 

Isham L. Johnson, a minor. 165 

Eusebius C. Sheffield, a minor. 167 

W. A. Gilbert, a minor. 167 

A. C. Gilbert, a minor. 167 

W. S. Napier, a minor. 167 

George M. Calhoun, a minor. 176 

Mrs. N. A. Felts, free dealer. 181 

Mrs. Mary A. Carlisle, free dealer. 181 

Mrs. Martha C. Brantley, free dealer. 181 

Mrs. Mary Griffin, free dealer. 181 

Wash G. Cain, may sell real estate. 182 

Fred and J ane Kelly. 182 

J erome C. Thompson. 182 

J ohn C. Phares, a minor. 184 

Mrs. Lucy H. Dreyspring, free dealer. 185 
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Relief of Thomas J. Fry, heirs of. 205 

Mrs. Mary E. Brown, free dealer. 205 

Mrs. M.L. Owen ( (. 205 

Mrs. Elizabeth Hughes ( (. 205 

Mrs. Elvira W. J ones ( (. 218 

Mrs. LucyH. Dreyspring ( (. 218 

Mrs. Susan E. Bunting ( (. 218 

Mrs. Caroline A. Bell, ( (. 218 

Mrs. Anna E. Fox, ( (. 222 

Mrs. Elizabeth G. Read ( (. 222 

Mrs. Elizabeth C. Buchanan, free dealer. 222 

Mrs. Sarah E. J ohnson ( (. 222 

S.A. and Martha F.B. Thornton. 222 

Mobile Manufacturing Company. 223 

Mrs. Clementine C. Constantine, free dealer. 245 

Mrs. J udith Scott, ( (. 245 

R. B. Newton and Sarah Black. 262 

Sheriff of Sumter county. 271 

George D. Noble. 235 

Mary Frances Miles. 235 

Robert L. Brown. 235 

J udge of county court of Madison county. 290 

Tennessee and Coosa Railroad Company. 290 

Thomas M. and Nancy E. Geer, minors. 293 

Mrs. Nancy Van Zandt, free dealer. 295 

Mrs. Nancy Alston, ( (. 295 

Mrs. Hannah Chaudron, ( (. 295 

Cornelia Oliver, a minor. 299 

Certain parties in Colbert County. 301 

Forney Academy, Blount county. 314 

Leonard W. Goldbold, a minor. 333 

Lawrence S. Speed and others. 336 

William D. Dawkins, a minor. 394 

Mrs. Margaret Emma Alvis, free dealer. 407 

Mrs. Rachel Marks, ( (. 407 

Frances M. Barnett, a minor. 407 

A. J erry Bowen, (. 407 

Marshall Phillips, (. 407 

Daniel D. Tichnor. 408 

W. J ohnston, J r., a minor. 408 

Joseph Johnston...(. 408 

Mrs. Mary Popwell, may sell lands. 409 

Sheriff of Clarke county. 410 

Patrick Doran.429 

Henry P. Smith, administrator, may sell land. 441 

Tax-payers of Marengo county. 441 

Administrators of estate of J ames Cleveland. 443 

Solicitors of Macon, Monroe and Baldwin. 443 
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PAGE 

Relief of Sheriff of Choctaw county. 447 

Reports, Smith(s Condensed Alabama, to purchase 200 copies... 456 

Revenue Law, section 17, amended. 3 

( 113 defined. 3 

16 amended. 77 

act to amend. 87 

Revised Code, to amend. 95 

to repeal in part section 750. 101 

to amend section 1381. 148 

to amend subdivision 10, section 750. 166 

( ( section 844. 180 

( ( ( 1064. 245 

( ( ( 1755. 308 

( ( ( 1321. 375 

( ( ( 2131. 428 

Roqueman, J no. M., to relieve from disabilities of minority. 165 

Ross, Robert A., to relieve from disabilities of minority. 58 

Ross, Mrs., a free dealer. 161 

Russell county, probate judge of, to grant letters testamentary 

to J. R. Mott. 26 

Russell, William, to declare, a citizen of Coffee county. 300 

St. Clair county, to change boundary between, and Etowah co.,. 65 

to enable commissioners to erect bridges and 

public buildings. 79 

to fix terms of circuit court. 101 

to regulate publication of legal notices.337 

to fix terms of chancery court. 404 

Satterwhite, Sarah E., may sell certain lands. 393 

Satterwhite, Ellen E., may sell certain lands. 394 

Sanford county, to annex to 3d judicial circuit. 31 

to fix terms of circuit court. 31 

to authorize special tax. 298 

Sarter, George W., may sell certain lands.396 

Savannah, Griffin & North Alabama Railroad Co., to amend 
section 8 of an act to favor of. 395 

Scott, J udith, free dealer. 245 

School, for benefit of normal in Perry county. 67 

to amend an act making appropriation for. 168 

to make appropriation for teacher in 1866 and 1867. 169 

to amend charter of schools of Loachapoka. 237 

county superintendents to receive and disburse moneys 
for 1866, 1867, and 1868. 441 

Scottsboro( to incorporate town of. 33 

Scott, J udith, free dealer. 245 

Secretary of State, to receive Smith(s Condensed Reports.456 

to provide tract books for new counties.79 
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181 


Secretary of State to issue patent to M. Bronson. 

certify accounts for chandeliers and light... 

Selma, to abolish city court of. 

Selma Fire & Marine Life Insurance Co., name changed to 


74 


44 


184 


City bank of 

explanatory of act to incorporate act of. 

Savings Association, name changed to Savings Bank. 

and Meridian Railroad Company, executors, & C., may 

sell stock in. 

Rome & Dalton Railroad Company, to confirm con¬ 
tract with J. Everett & Co. 219 

Marion & Memphis Railroad Company, to ratify sub¬ 
subscription to stock. 305 

Sergeant-at-arms, appropriation to, for services summoning 

witnesses. 458 

Sheffield, Eusebius C., may settle with guardian. 

Shelby county, to fix terms of circuit court. 

to regulate publication of legal notices. 337 

to provide for registration of claims. 397 

to fix terms of chancery court. 404 

Sheriff, for relief of, Sumter county. 

( ( ( Clarke county. 

( ( ( Choctaw county. 

Shows, exhibitions of, defined. 

Sixteenth section lands, patent to issue to heirs of Jos. McGehee.. 

( ( ( ( ( M. Bronson. 94 

to authorize sale of, in township 17, 

range 2, west, Sumter county. 292 

Smith(s Alabama Condensed Reports, to authorize purchase of 
200 copies. 456 

Smith, Wm. H., to remove administration of estate of, from 

Macon to Montgomery county. 186 

Smith, Henry P., administrator, may sell lands at private sale. 

Solicitors, of Autauga and Elmore to have salary. 

( ( ( (to amend act in relation to. 

( Macon, Monroe and Baldwin, for relief of. 

Somerville, to incorporate town of. 

Sons of Temperance, to revive charter. 

South & North Railroad Company, to give additional aid to. 

Southern Life Assurance & Trust Company, of Mobile, to au¬ 
thorize, to close business 

Spann, Matthew, for relief of. 

Speed, Lawrence, and other for relief of. 

Spirituous Liquors, sales of, prohibited near Beulah Church, 

Lee county. 

sales of, prohibited at Cornwall Iron Works 

near Ashville.221 

act prohibiting sales of, in DeKalb county, 

repealed. 307 

34 


318 

54 


167 

166 


271 

410 


447 


3 

80 


437 


443 


58 


6 


441 

246 


211 

315 

374 


157 

336 
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PAGE 

Spirituous liquors, sales of, prohibited near Forney Academy 314 
( ( ( ( Cahaba Baptist 

Church. 412 

State bonds, to provide for extension of, payable J une 1870. 100 

State aid to railroads. 149 

to define meaning of act to furnish aid, & c. 285 

to South & North Railroad Company. 374 

to Montgomery & Eufaula Railroad Company. 376 

State Capitol, to provide payment for chandeliers, &c. 181 

State printers, to have copies of journals. 428 

Stanford, Tabitha, a free dealer. 143 

Stafford Mills, to repeal amendment of charter. 208 

Stevenson, to incorporate town of. 429 

Sternfield, Henrietta, free dealer. 143 

Stone, Lewis, M., may transfer guardianship of N.H. Harrison. 76 

Street cars, to regulate carriage of passengers in Mobile. 28 

Subscription to railroads, to ratify , by counties, towns, &c. 286 

Sumter county, to fix term of circuit court. 51 

to authorize special tax. 70 

to define corporate limits of Livingston. 164 

to consolidate funds of. 204 

to register and pay debt of. 210 

to change boundaries of. 234 

for relief of sheriff. 271 

to authorize sale of 16th section, township 17, 

range 2, west. 292 

Superintendents, county to receive and disburse school money. 411 

Supreme Court, to allow Chief J ustice a secretary. 223 

Synod of Alabama, to amend charter of Orphan(s Home. 296 

Talladega county, to fix terms of chancery court. 72 

in relation to hospital patients. 146 

to fix terms of circuit court. 166 

Talladega, town of, to establish a new charter for. 247 

Tallapoosa county, to change boundary of. 105 

to change apportioning of hands on roads. 221 

Taxation of railroads, to regulate. 87 

Tax, to relieve Mason(s Life Association, from. 209 

to authorize special, in Clarke county. 52 

( ( ( ( Washington county. 53 

( ( ( ( Sumter, Perry and Greene counties 70 

( ( ( ( Escambia county. 208 

( ( ( ( Crenshaw (. 275 

( ( ( ( Sanford (. 248 

( ( ( ( Butler (. 311 

( ( ( ( Choctaw (. 334 

( ( ( ( Marengo, Wilcox, Randolph, and 

Macon counties. 335 

to authorize special in Choctaw county. 447 

( ( ( ( Bibb (. 309 
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Tax, to authorize special in Coffee county. 

Tax assessors, to change time of making assessments 


Tax collectors, must make returns to Auditor. 

of Butler county for relief of. 61 

must allow credit to certain citizens of Colbert. 301 

Tax-payers, for relief of delinquent. 

( ( ( Marengo county. 442 

Telegraph, Postal System, memorial Congress in favor of. 

Temperance, Sons of, to revive charter. 

Tennessee & Coosa Railroad Company to release, from indebt¬ 
edness to State. 290 

Thompson, J erome, C., for relief of. 

Thorn, W.C., and family, for relief of. 

Thornton, S.A. and Martha F.B. for relief of. 


Three per cent, fund, loaned to T. & C. R.R. Co., released.... 

Tichnor, Daniel D., for relief of. 

Tract books, to be furnished new counties. 

Treasurer, State, to return securities to Southern Life Assur¬ 


ance & Trust Company. 21 

must pay duplicate warrant when original is 

lost. 22 

appropriation for safe in office of. 38 

Troy, city of, in relation to distribution of railroad stock. 

to re-enact and put in force certain laws. 20 

to legalize subscription to stock. 39 

to provide for payment of bonds. 42 

to establish charter for. 123 

to incorporate Hook and Ladder Company. 236 

Tuskaloosa, to provide for election of marshal. 

Tuscumbia, to repeal section three of an act. 

Tuskegee, to incorporate town of. 

Two and three per cent, funds to relinquish to Tennessee & 
Coosa R.R. Co., amount loaned that Company 290 

Union Springs, to incorporate town of. 

Uniontown, to incorporate town of. 

To amend charter of. 311 


United States Constitution, joint resolution to ratify XV th article 

Van Zandt, free dealer. 

Vernon, Sanford county, to incorporate town of. 

Vicksburg, Brunswick Railroad Company, to amend charter. 

( ( (. 450 

Vincent, Henry B., to relieve from disabilities of minority. 

Wadsworth, Martha A., free dealer. 

Walker, Willis B., to relieve from disabilities of minority. 

Walker county, to fix terms of circuit court. 


to erect and repair bridges. 79 

to increase the pay of jurors. 104 

to regulate publication of legal notices. 337 


Ward, Isaac L., to vest lands in heir of, 


438 

77 


3 


3 

458 


222 


315 


182 

26 

290 

408 

79 


19 


165 

276 
. 82 

455 

"67 

217 

59 

161 

33 

31 


271 

225 


295 


233 
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PAGE 

Warrants, duplicate, may be issued by Auditor in certain cases 
Warrior Bridge Pontoon & Ferry Company, to amend charter.... 

Washington county, may levy tax. 

to alter and arrange boundaries. 234 

Watson, J .L., for relief of. 

Wedowee, to incorporate town of. 

West, Mary, for relief of. 

Wetumpka, to amend charter of. 

Whatley, Martha Frances and William Arnold, to change 
names of. 54 

Whitehead, Jane C., free dealer. 

Whitehorn, Martha, ( (. 

Wilcox county, to fix terms of circuit court. 

to remove administration of estate of J .W. Flail 

to, from Marengo county. 158 

to facilitate repairs of roads. 335 

to require treasurer to pay fees of officers. 336 

to give probate court of jurisdiction of estate of 
Kilpatrick. 396 

to fix terms of chancery court. 404 

Wilkinson, H.L. and J .W. Kellom, administrator of, may 

divide assets. 392 

Winston county, to fix terms of circuit court. 

to regulate publication of legal fees. 337 

Woolf, Winfield, for relief of estate of. 

Youngblood, Oscar, to legalize acts of. 


22 

294 

53 

461 

74 

144 

60 


161 

103 


31 

165 

52 


TABLE 

of the 

RATES OF INTEREST OF THE STATES OF THE UNION 


Complied in pursuance of an Act approved February 18th, 1848 


Maine. 

.6 per cent. 

Kansas, (convent(l,)_ 

..10 per cent 


Rhode Island. 

.6 ( 

( 

New Hampshire.. 


6 ( 

( 

Massachusetts..., 

.6 ( 

( 

Connecticut. 


6 ( 

( 

New York. 

.7 ( 

( 

Vermont. 


6 ( 

( 

Pennsylvania. 

.6 ( 

( 

New J ersey. 


■ 6 ( 

( 

Maryland. 

.6 ( 

( 

Delaware. 


■ 6 ( 

( 

North Carolina.... 

.6 ( 

( 

Virginia. 


6 ( 

( 

Tennessee. 

.6 ( 

( 

South Carolina. 


6 ( 

( 

Ohio. 

.6 ( 

( 

Kentucky. 


6 ( 

( 

Illinois. 

.6 ( 

( 

Indiana. 


■ 6 ( 

( 

Alabama. 

.8 ( 

( 

Georgia. 


... 8 ( 

( 

Arkansas. 

.6 ( 

( 

Missouri. 


.. 6 ( 

( 

1 owa. 

.7 ( 

( 

Michigan. 


.. 6 ( 

( 

Texas. 

. 8 covent(l 

Florida. 

. 8 

( ( 


California. 

.. 10 


Wisconsin. 

.... 7 

( ( 



MISSISSIPPI-Legal interest, 6 per cent., and lent money 8 per cent. 
LOUISIANA-Legal interest, 5 per cent; bank interest, 6 per cent.; 
conventional interest, 10 per cent. 






















































OFFICERS AND MEMBERS 


of the 

GENERAL ASSEMBLY OF ALABAMA 
SESSIONS OF 1869-70. 


NAMES 

Applegate, A.JLieut. Governor and President 

Blue, M.P.; Secretary - 

Whiting, D.C., Assistant Secretary- 

Rev. McCutchen, J .A., Chaplain 

J ones, W.M., Sergeant-at-Arms - 

Craig, H.H., Door Keeper 

Carter, Eugene, Page 

Blue, Neil W. Page 


Barr, R.N. 
Bromberg, F.G. 
Buckley, W.M. 
Coon, D.E. 
Farden, J .A. 
Foster, J .T. 

Glass, W.W. 
Hinds, J .J. 

J ohnston, Burrell 
J ones, W.B. 

King, Phillip 
Lambert, Thomas 
Lentz, B. 

Mabry, J.W. 
Mahan, J .W. 
McAfee, G.T. 
McIntosh, A.M. 
Martin, W.B. 
Miller, Wm., J r. 
Morton, J .F. 
Oliver, J ohn 
Pennington, J .L. 
Richards, J. DeF. 
Royal, B.F. 
Sanford, H.C. 
Sevier, D.V. 
Sibley, Isaac D. 


POST-OFFICES 

Mobile 

do 

Decatur 

Wetumpka 

Montgomery 

do 

do 

do 

Claiborne 

Mobile 

Hayneville 

Selma 

Montgomery 

Butler 

Society Hill 
Decatur 
Greensboro 

Demopolis 
Haw Ridge 
Rockford 
Athens 

Clayton 

Briarfield 

Talladega 

Eutaw 

Columbus, GA. 
Greenville, Ala. 
Dublin 
Round Pond 
Opelika 
Camden 
Union Springs 
Ladiga 
Frankfort 
Huntsville 
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Names 

Stow, J. P. - 

_ 

POST-OFFICES 

Montgomery 


Whitney, C. 0 

- 

Scottsboro 


Wise, H.H. - 

- 

Arbacoochee 


Worthy, A. N. - 

- 

Troy 


Wyman, F. D. 

- 

Union Town 


Yordy, J. A. 

“ 

Mobile 


NAMES 

OF 

REPRESENTATIVES AND THEIR POST OFFICES. 


NAMES OF REPRESENTATIVES 

POST OFFICE 

COUNTY 

Geo. F. Harrington, 

Speaker- 

Mobile 

Mobile 

Alexander, Benj. 

- 

Greene 

Eutaw 

Armstrong, T. W. 

- 

Lowndes - 

Manack 

Alley, Wm. 

- 

Macon 

Tuskegee 

Ard, J. R. 

- 

Dale 

Ozark Creek 

Arthur, W. C. 


Montgomery 

Montgomery 

Alston, J. H. 


Macon 

Tuskegee 

Attaway, E. W. 

- 

Shelby 

Cedar Grove 

Avery, Matt 

- 

Perry 

Marion 

Baker, A. 

- 

Autauga - 

Chestnut Creek 

Bell, M.R. 

- 

Cleburne - 

Chulafinnee 

Blandon, S. B. 

- 

Lee 

Opelika 

Brantley, W. A. - 

- 

Dallas 

Fort(s P.O. 

Brewing ton, N. - 

- 

Lowndes - 

Lowndesboro 

Burton, Pierce - 

- 

Marengo - 

Demopolis 

Burke, Richard - 

- 

Sumpter - 

Gainesville 

Carraway, J ohn - 

- 

Mobile 

Mobile 

Childress, E. T. - 

- 

Talladega - 

Talladega 

Chisholm, W. R. - 

- 

Lauderdale- 

Florence 

Coleman, J. W. - 

- 

Greene 

Eutaw 

Corprew, C. 

- 

Tallapoosa- 

Dadeville 

Cox, G. W. 

- 

Montgomery 

Montgomery 

Daniels, J. W. 

- 

J ackson 

Larkinsville 

Dereen, J no. W. - 

- 

Marengo - 

Demopolis 

Diggs, Thos. 

- 

Barbour 

Eufaula 

Doster, C. 

- 

Barbour 

Louisville 

Drawn, Joseph - 

- 

Dallas 

Selma 

Emmons, A. 

- 

Dallas 

Selma 
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NAMES OF REPRESENTATIVES POST OFFICE COUNTY 


Evans, J.S. 

Choctaw, - 

Blandon Springs 

Fister, Thos. D. - 

Calhoun, - 

J acksonville 

Green, J.K. 

Hale, 

Greensboro 

Haley, G.M. 

Marion, 

Haleysville 

Hardy, John 

Dallas, 

Selma 

Harris, R.E. 

Limestone, - 

Athens 

Hart, J no. A. 

Butler, 

Greenville 

Henderson, Wm.- 

Wilcox, 

Prairie Bluff 

Hill, D.H. 

Bullock, 

Union Springs 

Holman, A.L. 

Baldwin, 

Pensacola, Fla. 

Houston, Geo. - 

Sumpter, 

Livingston 

Humphreys, D.C. 

Madison, 

Huntsville 

Humphrey, W.D. - 

( 

( 

Hubbard, J no. P.- 

Pike, 

Troy 

Hurt, W.F. 

J ackson, - 

Bellefonte 

J ennings, E.F. 

Lawrence, 

Moulton 

J ones, S.W. 

TuskaloosE 

i, - Tuskaloosa 

Kendrick, P.A. 

Bibb, 

Briarfield 

Kenemer, S.F. 

Jackson, 

Woodville 

King, Horace 

Russell, 

Columbus, GA. 

Lawrence, E.W. - 

Sanford, - 

Vernon 

Lewis, G.S.W. 

Perry, 

Uniontown 

Lore, David 

Barbour, 

Eufaula 

McKinstry, Alex - 

Mobile, 

Mobile 

Masterson, Thos. 

Lawrence, 

Moulton 

Mastin, Wm. 

Crenshaw, 

Panola 

Malone, G.W. 

DeKalb, 

Lebanon 

McCall, D.A. 

Bullock, 

Union Springs 

Moore, J.G. 

Coffee 

, - Elba 

Mancil, E.J. 

Covington, - 

Andalusia 

Murrah, Wm. 

Pickens, 

Columbus, Miss. 

Newsom, T.W. - 

Clay, 

Ashland 

Ninninger, J ohn - 

Lowndes, - 

Calhoun Station 

Parker, J .J. 

Monroe, 

Claiborne 

Proskauer, Adolph 

Mobile, 

Mobile 

Quinn, J.E. 

( 

( 

Reeves, J as. A. - 

Cherokee, - 

Centre 

Rice, H.W.W. 

Talladega, 

Talladega 

Richardson, A.G.- 

Wilcox, 

Prairie Bluff 

Randolph, Ryland 

TuskaloosE 

i, - Tuskaloosa 

Ronayne, J ustin - 

Madison, - 

Huntsville 

Rose, E.R. 

Marengo, - 

Demopolis 

Sanford, Thos. - 

Jefferson, 

Elyton 

Simmons, C.P. - 

Colbert, 

Tuscumbia 

Smith, W.G.W. - 

Morgan, 

Falkville 



Speed, Lawrence 
Springfield, H. J. 

Steward, T. C. 

Strobach, Paul 
Stubblefield, W. T. 

Taylor, W. L. 

Taylor, Jno 
Taylor, W. 

Thompson, Holland 
Thweatt, C. T. 

Tiller, E. E. 

Tompkins, H. C. 

Tucker, Coke 
Turner, Wm. V. 

Tyner, J. 

Vansandt, James 
Walker, J. M. 

Waldrop, J. R. 

Weaver, Spencer 
White, G. 

Williams, L. J. 

Wilson, B. R. 

Wood, Jack 
Yates, J. 

W. B. Cloud. Clerk 

E. C. Silsby, Assistant Clerk 

J. M. Levy, Journal Clerk 

G. M. Clarke, Engrossing Clerk 

S. S. Gardner, Enrolling Clerk 

L. S. Berry, Sergeant-at-Anns 

Errata. 

For John M. Rogueman, read John M. Roqueman - page 165. 



